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HOME RULE CHARTER

The Town of Hayden Home Rule Charter Commission hereby presents this Charter to the

citizens of the Town of Hayden Colorado The Charter has been prepared by the nine elected

members of the Commission in accordance with Article XX ofthe Colorado Constitution and the

Municipal Home Rule Act of 1971 as amended

The Charter seeks to achieve the following objectives

1 To reserve for the Town of Hayden the greatest autonomy and self government legally
permissible under the Constitution and laws of the State of Colorado and

2 To establish a structure for the efficient fair and orderly conduct of t oVD government
while also providing for flexibility and encouraging citizen participatipn e fullest extent

possible with elections to be held in November of even numbered yeQs Tne urrent Board

of Trustees will serve out their elected terms as members ofthe new Tom Council

The Charter grants the Town new powers including the powtsr oEeminent domain outside the

municipal limits and the power to organize any type of m iI M ility The Charter also

requires the Town to adopt and maintain amaster plan for the cOJnmuqity and to consider the

master plan in the context of all major new dev l pment agi1icstierls The purpose of this

requirement is to demonstrate that the Town can thrive clconomically and function as a

community with a diverse population while still m iaini g environmental quality protecting
the river that forms an integral part of the Town s identity arid promoting growth in athoughtful
and responsible manner

PIffi1MBLE

We the citizens of the Towno t1ayslen Colorado believing that the government of Hayden
exists to serve the people of the TO ofHayden desiring to preserve the heritage of Hayden
its river wildlife habitat open space lld historic small town character seeking to enable

effective citizen participation 9to promote involvement in the political process committing to
securing the benefits and advaptage of the Constitution of Colorado and to availing ourselves of
the rights and g il res of nome rule and self government in local affairs to the fullest possible
extent do her t5y ad pt this Charter
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ARTICLE 1 GENERAL PROVISIONS

Section 1 1 Name and Boundaries

The municipal corporation hereto existing as the Town of Hayden which is located in Routt

County State of Colorado shall remain and continue as a body corporate and politic and under
this Charter be known as the Town of Hayden with the same boundaries unless changed in a
manner authorized by law

Section 1 2 Powers

The Town shall have all powers which are necessary requisite proper or cOlvenient for the

government and administration of the Town including all powers granted Rhome rule and

statutory cities or towns by the Constitution and statutes of the State of CQlorado nd shall have

the authority to supersede provisions of the Colorado Constitution statutesi d regUlations to the
maximum extent allowed by the Colorado Constitution and by law The entimeration below of

certain specific powers shall not be construed to limit anybther right or power
granted to the Town

a The Town shall have the power of eminent domaig within or its municipal limits to
construct condemn purchase acquire lease InIintain oPstate dispose of all property
real personal or otherwise including but not limi I i ater systems sewer systems power

systems telephone systems transportation systems streels alleys rights of way easements

communication systems water ditches iwater rights fWd appurtenances parks recreation

facilities and all other utilities or O S and may enter into such contracts as necessary
convenient or appropriate in rela on theritg

b The Town shall have the pow roftaxatior1 epower to provide for health safety welfare

and the common good of t rroWllland its citIzens and the power to construct and operate

any type of public utility
c The Town may accept bequests and donations of all kinds of property in fee simple or

in trust for public cl i andither purposes and do all things and acts necessary to

carry out the purposes f sqell tis bequests and donations with the power to manage sell

lease or otherwise disPQ e of tne same in accordance with the terms of the gift bequest or
trust

d The Town shaUhive Ute right and power to grant and enter into revocable license

agreeIl1 ts all Ieaseagreements for the use of public streets rights of way easements and

alleys wit privatst parties without the need for an election

SectioBl 3 RigJlts and Liabilities

By the name Of the Town of Hayden the municipal corporation shall have perpetual succession
shall own possess and hold all property real and personal heretofore owned possessed and held
by the Town of Hayden and shall assume and manage and dispose of all trusts in any way

connected therewith shall succeed to all the rights and liabilities and shall acquire all benefits
and shall assume and pay all bonds obligations and indebtedness of the Town of Hayden and

may sue defend plead and be impleaded in all courts and places and in all matters

Section 1 4 Existing Ordinances and Regulations

a All ordinances resolutions rules and other regulations of the Town consistent with this

Charter which are in effect as of the effective date of this Charter shall continue in full force
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and effect until repealed or amended Any provision inconsistent with this Charter is hereby
superseded and the Town Council shall proceed with due diligence after the adoption of this
Charter to make the necessary amendments or repeals to bring Town ordinances of a general
and permanent nature into consistency with this Charter

b To the extent that the Town has not adopted an ordinance or resolution to address amatter
that is addressed by the Colorado Revised Statutes and would be applicable to a statutory
town that did not have such an ordinance or resolution then the provisions of such statutes
shall continue to apply until the Town adopts such an ordinance or resolution

c To the maximum extent permitted by law any ordinance resolution or other official action

taken by the Town prior to the effective date of this Charter shall be deemed to have taken

place under the authority of this Charter Without limiting the preceding sentqce to the

extent that the Town s home rule authority cannot legally be extended retroactivelyto apply
to any particular ordinance or resolution then and only then al1s f11 rdinances or

resolutions which would otherwise be deemed wholly or partially invalid if ei ted under the

authority of a statutory town are hereby reenacted under the authority ol is Cfirter as of the

effective date hereof

Section 1 5 Amendments to the Charter

This Charter may be amended at any time in the maIll1er provi dip the Colorado Constitution
and in Title 31 Article 2 of the Colorado Revised Smtutes a id provisions may be amended
from time to time Proceedings to amend the Chartel ma be initiated by the filing of a petition
meeting the requirements ofthe Colorado Revised Statutes or by the adoption of an ordinance by
the Town Council submitting the proposed amendment to avote of the registered electors of the
Town Nothing herein contained shall pnstrued as preventing the submission to the people
of more than one Charter amendme tatany u election If provisions oftwo or more proposed
amendments adopted or approved at the sameillection conflict the amendment receiving the
highest affirmative vote shall b Qme effective

Section 1 6 Ordinances ResolutioBs nd Motions

All actions of the Town COllnc lis be by ordinance resolution or motion In addition to such

Town Council acts that are required by other provisions of the Colorado Constitution or this

Charter to bebyoriinance yery action making an appropriation creating an indebtedness

authorizing tneboITQyiIlg o money levying a tax establishing any rule or regulation for the
violationpf whicl apentilty is imposed disposing of any municipally owned real estate

includjngwatll rigfits repealing a prior ordinance or approving an eminent domain action by
the rpwn shalJpe by ordinance provided however that this Section shall not apply to the
annual@Ppropriattion and budget procedures set forth in Article VIII of this Charter nor shall an
ordinance e Jequired to levy an ad valorem tax Ordinances making appropriations shall be
confined tdithe subject of appropriation Policies of the Town may be adopted by the Town
Council by resolution or motion

Section 1 7 Voting

A roll call vote shall be taken in all instances and shall be entered into the minutes of the Town

Council proceedings Except as otherwise provided herein all ordinances motions and

resolutions shall pass if the majority of the votes cast are in the affirmative Any member of the
Town Council may abstain from any vote only upon declaration of a conflict of interest

Nothing herein shall preclude the Town Council from requiring by ordinance agreater number of
votes in certain instances
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Section 1 8 Procedure for Ordinances

Except for emergency ordinances ordinances making general codification of existing
ordinances and ordinances adopting standard codes the following procedure for enactment of
ordinances shall be followed

a The ordinance shall be introduced at any regular or special meeting of the Town Council by
any member of the Council

b The ordinance shall be read in full or in cases where copies of the ordinance are available to

the Town Council and to those persons in attendance at said Council meeting said rdinance

may be read by title only The title of the ordinance shall include abrief ge ral de cription
of the subject matter of the ordinance

c After the first reading of the ordinance the same shall be approved orrejected by avote of
the Council If approved the Council shall set a date hour and place atwhich the Council
will hold apublic hearing on the ordinance for its second introduction

d If passed upon first introduction the ordinance shall bepost d in WI in at least two 2

public places within the Town and whenever technologie lly a ible on the internet A

First Notice shall be published which shall include the nurribt l ancltitle of the ordinance a

statement indicating where the full text is available to the p Hc iIlcluding the internet web
address if applicable and the date hour and place of the p plic hearing scheduled thereon

e The ordinance shall be introduced a second timei1lapllblic hearing at a regular or special
meeting of the Town Council held not sooner than ten Ie days after publication of the First
Notice The ordinance shall be read by title and numberat the second introduction

f The ordinance may be amended at U1I second introduction provided that any amendments
address the same general subjec matteTi dressed at first introduction Any amendments
shall be read in full unless cop es ofall amelirnents are available to the Council and to those
persons in attendance at theCpuncilmeeting

g After the second reading ineltlding any amendments the ordinance shall be passed or
rejected by a vote of the Council

h After final passage t Qinance shall again be posted in at least two 2 public places
within the Town and rheijl echnologically feasible on the internet A Second Notice

shall be publi l1ed whicl shall include the number and title of the ordinance a statement

where the fl1tlteit is avail le to the public including the internet web address if applicable
and astate ent totheeffective date of the ordinance Unless the ordinance provides for a
later ff ctive te itshall be in force and take effect thirty 30 days after publication of the
SeyotlelNltice

i ll1e Coundl ayadopt other requirements as they deem necessary or appropriate as long as
thoerequirements do not conflict with the provisions ofthis Section 1 8

Section 1 9 Form ofOrdinances

Every ordinance shall be in written or printed form The enacting clause of all ordinances shall
be BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF HAYDEN

COLORADO Failure of the enacting clause to comply with this Section shall not invalidate
the ordinance

Section 1 10 Disposition ofOrdinances

Copies of the original ordinances and the certificates of the publisher of notice of ordinance shall
be kept and be available for public inspection in the office of the Town Clerk
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Section 1 11 Codes Enacted by Reference

a Any ordinance may be enacted by reference in whole or in part any published compilations
of statutes ordinances rules regulations or standards adopted by the federal government the
State of Colorado or any agency or political subdivision ofeither

b Any ordinance may also adopt by reference in whole or in part codes and technical standards

concerning buildings or structures fire prevention plumbing housing mechanical systems

electrical systems energy conservation and similar matters published by recognized technical

organizations
c The Town may also provide for the codification of all ordinances of the TQWn o a general
and permanent nature and adopt such code by reference Amendments to tl1e Toitn Code
shall be adopted by ordinance Such codification may make appropriat nonsub tantive

changes and may repeal ordinances or parts thereofby omission from the Code

d A certified copy of the Code or other document adopted by reference shall be kept in the

official records of the Town except that it shall not be necessary to keep certified copies of

provisions of state or federal statutes or regulations adoptedbyreferen9f
e The ordinance adopting any such code law or publicatioi vy J eference shall be adopted in
accordance with the procedures established by this Charter
t Copies of such codes in published form dulYSfrtified b tneClerk and Town Council

President shall be received without further proot as prima i eie evidence ofthe provisions of
such codes in all courts and administrative tribunals of the state

Section 1 12 Emergency Ordinances

a An ordinance that is immediately for the preservation of public peace health or

safety may be enacted as an emergency at any regular or special meeting of the
Town Council by the affinn tive vQte of member of the Town Council present or by
affirmative votes equal to alHorum plus one 1 whichever is less Any emergency

ordinance shall state expressly thitit is an emergency ordinance and shall describe the nature
ofthe emergency Ari gency Ottfinance shall take effect immediately upon passage The

ordinance shall be post d d iotice thereof shall be published as provided in this Charter
as soonas rea Qpably po ible

b No ordinalce gllpting anspecial privilege approving franchise agreements levying taxes

approving aI property or incurring general obligation indebtedness shall be

passed as an e rgeneyordinance

SeCUQn 1 13 Severatiility ofOrdinance

Unless an ordinance shall expressly provide to the contrary if any portion of an ordinance or the
application thereof to any person or circumstances shall be found to be invalid by a court of
competent jurisdiction such invalidity shall not affect the remaining portions or applications of
the ordinance that can be given effect without the invalid portion or application provided such

remaining portions or applications are not determined by the court to be inoperable and to this

end ordinances are declared to be severable

Section 1 14 Intergovernmental Agreements

The Town Council may by resolution or by ordinance enter into contracts or agreements with

public and or governmental units agencies boards and commissions and entities for the use of

properties improvements buildings equipment or facilities and for furnishing or receiving
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commodities or services and for all other legal purposes

Section 1 15 Master Plan

The Town Council shall adopt aMaster Plan for the Town and update it from time to time as the

Town Council deems appropriate The Town of Hayden Comprehensive Plan of 2005 with

updates adopted in 2007 as well as any legally adopted amendments shall be considered a

Master Plan for the purposes of this Section

Section 1 16 Code ofEthics

Unless otherwise prescribed by ordinance the Colorado Code of Ethics C R S 24 18101 et

seq shall apply to the Town

Section 1 17 Conflict of Interest

No Councilor shall vote or participate in discussion or deliber tiniOn anfcjuestion in which he

or she has a substantial personal or financial interest direct oriAQir 9 in cluding an interest held

through a spouse or family member other than the common puoli ll1tetest or on any question
concerning his or her own conduct In the event theyCouncilor h l1ch an interest he or she

shall declare such interest Whether or not such a d faration simade the remaining Councilors

may determine by a majority vote whether said illt Qoes in fact constitute a conflict of

interest When such conflict of interest is established the jouncilor affected shall not vote on

the matter and the remaining Councilors shaUtake any furtger action they deem to be in the best
interests of the Town If such conflict 1 interest was not disclosed and is established with

respect to amatter already considered oy the1 wn Council the remaining members of the Town
Council shall take any action they eem to be in tbe best interests of the Town including but not

limited to terminating the unp Qrmeqportion or any contract entered into when such a conflict
of interest existed This Section allliilny ordinance adopted in furtherance thereof shall abrogate
and replace any common law doctrine J1 this subject

Section 1 18 Conveyances orRea Property Owned

The Council QY mo ns made and approved may purchase sell exchange receive by donation

enter into a le or U poseof any interest in real property including easements Whenpossible
the Council saci snaUidentify the location of the property or property interest by lot and
block or subdiyision signation Motions authorizing the acquisition or disposal of real estate
interests shall take effect thirty 30 days after public notification

ARTICLE 2 FORM OF GOVERNMENT TOWN COUNCIL TERMS OF OFFICE

AND VACANCIES

Section 2 1Town Council

There shall be a Town Council consisting of seven 7 Councilors The Town Council shall

select one Councilor to serve as President and one Councilor to serve as President Pro Tern both

of whom shall act as and be considered as full members of the Town Council The Town

Council shall be the governing body of the Town and shall have all policy making and

legislative powers and other powers possessed by the Town not otherwise limited or conferred

upon others by this Charter The Town Council may also be referred to as the Town Board
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Section 2 2 Terms ofOffice

Six 6 Councilors shall be elected for a term of four 4 years and one 1 Councilor shall be

elected for a term of two 2 years Four 4 Councilors shall be elected at the coordinated

election in November of 2010 and the Councilor with the lowest number of votes of the four 4

elected shall serve atwo year term Elections shall be held the first Tuesday in November every

two years thereafter with four 4 Councilors elected and the Councilor with the lowest number

of votes of the four 4 elected serving atwo year term subject to the provisions of Section 2 6

ofthis Article

Section 2 3 Qualifications for Elected Office

Each Councilor shall be a qualified elector of the Town at least 21 yearst eand shall be a

resident of the Town for at least twenty four 24 months as of the date of lectiblnd during his

or her entire tenure in office No Councilor shall be apaid employee of theIown or shall they

apply for any employment position with the Town while in office nor shalr rl1eld any other
elected office while serving as Councilor The term of any shalltermiriate when he or

she no longer resides in the boundaries of the Town of

Section 2 4 Duties of the Council President

The Town Council shall appoint one 1 of its CQ I s Council President at the first

meeting following each election Such appointment shall be made by a majority of the
Councilors present constituting a quorum The President llall preside at all regular and special
meetings of the Town Council and shaU be required to vote on matters being considered by the
Town Council except as otherwise provided herein The President shall act as the ceremonial

head of government of the Town The President hall execute and authenticate with his original

signature legal instruments cg kacts i and documents requiring a signature on behalf of the
Town unless the Town Counciliytnorizes another manner of authenticating documents by
ordinance or resolution The Towfi puncil may for specific and limited purposes delegate
certain non legislative dutieSiQfthe President to the Town Manager or other employees

of the

Town If the office of Presid n1 11ecomes vacant then the Town Council shall appoint a new
President at its ne tregular meeting

Section 2 5 PlesidentPro Tem

The TownCuncili ll111 appoint one 1 of its Councilors as President Pro Tern at the first

meeting folloMJg each election who shall act as President during the absence of the President

with aUpowersl1erein granted to the President Such appointment shall be made by amajority
of the Councilors present constituting a quorum If the office of President Pro Tern becomes

vacant then the Town Council shall appoint anew President Pro Tern at its next regular meeting

Section 2 6 Vacancies

a Occurrence of a Vacancy A vacancy shall occur whenever a Councilor dies becomes

incapacitated resigns becomes anon resident of the Town or is convicted while in office of

a felony or of any misdemeanor offense for abuse of public office as defined in Part 4

Article 8 Title 18 C R S as now existing or as may be hereafter amended or recodified
b Removal If a member of the Town Council misses more than three consecutive regular
meetings or more than six regular meetings within any twelve month period he may be

removed from his position by a vote of at least five 5 members of the Town Council after

Page 70f27



notice and hearing If aCouncilor has a reasonable basis for missing meetings acceptable to
other Town Council members particularly if given in advance the absence shall be deemed

to be excused and shall not be abasis for aremoval vote

c Procedure to Fill Vacancy for Councilor Whenever a vacancy occurs more than ninety 90

days prior to the next regular Town election the Town Council shall solicit the general
public for applications to fill the vacancy Within ninety 90 days following the occurrence
of a vacancy the Town Council shall either appoint areplacement or call a special election to
replace such person If the Town Council fails to appoint a replacement within ninety 90

days following the occurrence of a vacancy then the Town Council may schedule a special
election to be held within one hundred eighty 180 days after such failure unless a general
election is already scheduled within that time period If avacancy occurs within one hundred

eighty 180 days of the next general election then the Town Council may leave the office

vacant and provide for a replacement to be elected at such general election
d Multiple Vacancies If three 3 or more vacancies exist on the Town Council at any given
time then the Town Council shall immediately schedule a special e ctionto take place
within sixty 60 days after the occurrence of the third vacancy unlessag J1eral election is

already scheduled within ninety 90 days
e Terms of Persons Filling Vacancies Any person appointeg9t 1 9ted to the Town Council
to fill a vacancy shall hold office until the next regular elecfiollapd until a successor is
elected and qualified

Section 2 7 Powers ofthe Council

The Council shall be the legislative and governing body oftJ1e Town and shall have such powers
as are possessed by the Town and not oth etWise conferred by this Charter All such powers shall
be exercised in the manner prescribed intm Charter or if not provided for herein in such

manner as shall be provided by orqinance or resolution

Section 2 8 Term Limitations

Councilors shall be limiteiito three 3 consecutive terms in office regardless of length A

person who has reached th telrn lilllitmay not run for Councilor again until such time as they
have been out of qtlice for afUll four year term

Section 2 9 fJA1P M @tion IfElected Officials

The 5ornpens enf ithe Town Council shall be established as follows President 150 per

montlJ Presiden ProJTem 125 per month and Councilor 100 per month These amounts may
be adj t d annjally through a cost of living adjustment equal to the cost of living percentage
adjustment iven to Town staff Any other changes to compensation may be made by ordinance
from time to lime provided however that any change or increase passed during a Councilor s
current term of office shall not take effect with respect to that official until a subsequent term if

any Notwithstanding the foregoing the Council may establish additional compensation by
ordinance for special meetings requested by applicants and such compensation may take effect
for all Council members immediately as the Council may determine appropriate by ordinance

Section 2 10 Meetings of Town Council

a Regular Meetings The Town Council shall hold regular meetings not less than twice per
month and shall schedule by ordinance a time and place for regular meetings

b Special Meetings Special meetings of the Town Council shall be called by the Town Clerk
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on the request of the Council President or the Town Manager with the informal consent of at

least a quorum of the Town Council At least twenty four 24 hours prior to such meeting
the Town Clerk shall post a notice of the meeting in at least two 2 public places within the
Town and shall provide reasonable notice to all Councilors of the meeting Councilors shall

have the duty to keep the Town Clerk informed of their preferred method of receiving notice
for this and other provisions of this Charter A special meeting may be held on shorter notice
to the members of the Town Council and with less than twenty four 24 hour advance

posting of notice if aquorum of the Town Council consents at the beginning of such meeting
c Organizational Meeting At the first regular meeting following a regular election and before

the Town Council conducts any official business other than approval of minutes from past

meetings the Town Clerk shall administer the oath of office to newly elected members of the

Town Council and they shall assume office at that time The Town Council shall then

proceed at such meeting or at a subsequent meeting if approvedby majority of the
Councilors present and voting to appoint the President and Presidenl Pro FeW and conduct

such other organizational business as it sees fit
d Place ofMeetings Meetings of the Town Council shall be held in TowrtHillcWhen Town

Hall facilities are not available or are inadequate or if appr6v 9 by a ntajority of the Town
Council for special reasons the Town Council may desiini ll alternate place for such

meeting and post notice thereof as provided in subsection b anpve
e Meetings Open to the Public Executive Sessions Authorizedfri U meetings of the Town
Council shall be open to the public Executive sessions mll be conducted during regular or

special meetings of the Town Council to the ma tpumextent permitted by the laws of the
State as may be enacted from time to time Executive sessions shall not be meetings for

the purpose of this Section

t Quorum A majority of the Town Co cil in office at the time shall be a quorum for the

transaction of business at all Townf2ouncil meetings

Section 2 11 Oath ofOffice

Before entering upon the duties of their respective offices every person elected or appointed to

any office shall take an l with the Town Clerk an oath or affirmation to support the

Constitution of the UnitedStafes I Constitution of the State of Colorado and the Charter and

ordinances of the Town ofH yden and to perform faithfully the duties of the office

ARTICLE 3 TOWN ADMINISTRATION

Secti9B3 1 rt yvn Manager

The ToVIl Counjil shall appoint aTown Manager who shall execute the laws and ordinances of
the

Towri
shalf have the duty and authority to hire suspend transfer and remove any Town

Employee except as otherwise provided in this Charter or by ordinance and other powers and

duties as provided by ordinance If the office of the Town Manager becomes vacant the Town
Council shall appoint either a temporary or permanent replacement as soon as reasonably
possible The Town Council shall appoint the Town Manager on the basis of fitness education

competency training and experience The Town Manager shall serve at the pleasure of the
Town Council and he or she may be removed by the Town Council at any time with or without
cause upon the affirmative vote of amajority of the Town Council The Town Council may
establish policies and procedures for a contractwith the Town Manager at their sole discretion
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Section 3 2 Town Clerk

The Town Manager shall appoint a Town Clerk with the approval of the Town Council The

Town Clerk shall be the custodian of the Town Seal and shall keep records of Council

proceedings and record in full all ordinances motions and resolutions The Town Clerk shall

have the power to administer oaths and take acknowledgments under the seal of the Town
and

shall perform such other duties as required by this Charter or the Town Council

Section 3 3 Police Chief

The Town Manager shall appoint a Police Chief with the approval of the Town eo cil The

Police Chief shall be the head of the Police Department shall see that the oldinanc of the

Town are duly enforced and shall have such other powers and duties as provided by rdinance

Section 3 4 Finance Director

The Town Manager shall appoint a Finance Director with theapprovaL fthe Town Council
The Finance Director shall have charge of the financial records fthe Town and shall collect
receive and disburse all monies belonging to the Town and shallnaveaIlother duties required to
administer properly the financial affairs of the Town

Section 3 5 Multiple Positions

Unless otherwise prohibited by this Charter or by ordinance anyone person may be appointed to

multiple positions

Section 3 6 Council and Administration ReI lions

Except for informal inquiry COl1llciI Members and the Council President shall deal with

personnel and employees solely throllgh the Town Manager Complaints about the Town

Manager shall first be reg Ii 4 withtl1e Human Resource Director If the complaint remains
unresolved the Human ResoUice Director shall contact the Council President and the Town

Council if neces JrY For n other employees the Council may from time to time adopt by
resolution personne procedllr s and complaint procedures Complaints about individual

employees shall not be permitted at Council meetings without first having followed the

proceduresestablishedoythe Town Council

ARTICLE 4 TOWN ATTORNEY

Section 4 1 T wnAttorney

The Town Council shall appoint a Town Attorney who shall be the legal representative of the
Town and he or she shall advise the Town Council and Town officials in matters relating to their
official powers and duties and legal matters affecting the Town The Town Attorney or his or
her assistants shall represent the Town in legal proceedings and shall assist with the drafting of
ordinances and resolutions and the preparation of other legal documents The Town Attorney
shall be an attorney at law licensed and admitted to practice in the State of Colorado and he or

she may be an employee of the Town or a contract attorney at the sole discretion of the Town

Council The Town Council shall establish the compensation to be paid to the Town Attorney
The Town Attorney shall serve at the pleasure of the Town Council and the Town Council may
remove the Town Attorney at any time with or without cause The Town Attorney may use
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associated counsel with the approval of the Town Council The Town Council may also retain
the services of special counsel for any matter and may in its discretion delegate any duty of the

Town Attorney to such special counsel

ARTICLE 5 ELECTIONS ANDRECALL

Section 5 1 Colorado Municipal Election Laws Adopted

All Town elections shall be governed by the Colorado Municipal Election Law as now existing
or hereafter amended or modified except as otherwise provided in this Charter or by ordinance
and subject to the following

a The Colorado Municipal Election Code of 1965 as now existing or hereafter amended or

modified shall govern Town elections and

b For the purpose of participating in coordinated elections as defined in me Colorado Uniform

Election Code of 1992 and mail ballot elections as defined in the Colorado Mail Ballot

Election Act the Town adopts and will follow all applicableplovisi of those statutes as

now existing or hereafter amended or modified notwithstanding any contrary provisions of
the Colorado Municipal Election Code of 1965

Section 5 2 Elector Qualification

In order to vote in any election an elector gaust be eighteen 18 years of age as of the day of the
election be a citizen of the United State ifAmerica be registered with the Town Clerk or Routt
County Clerk not be in prison and hate leg r resided for at least thirty 30 days immediately

preceding the election in Colorado and in an aN that is within the municipal limits of the Town
as of the date ofthe election

Section 5 3 Time ofElections

All regular elections of theTo s lbe held on the first Tuesday following the first Monday of
November in evell numbetfd years Any special election of the Town shall be called by
resolution enacted at least sixty 60 days in advance of such election The resolution calling a

special electiol1shaUset forththe purpose of such election

SectioIl5 4 lion Partisan Elections

All mtUlicipal elections shall be non partisan No candidate for any municipal office shall run

under a Patty lanel of any kind

Section 5 5 Elective Officers

The elective officers of the Town shall be seven 7 Councilors all of whom shall be nominated

and elected from the Town at large unless otherwise provided by ordinance in accordance with
this Charter Nominations shall be by petition as provided in the Colorado Municipal Election
Code of 1965 as now existing or hereafter amended or modified except that at least twenty five
25 signatures of registered electors of the Town of Hayden shall be required on each petition
Notwithstanding the provisions of the Colorado Municipal Election Code a registered elector
may sign any number of nominating petitions regardless of the number of separate offices to be
filled in any municipal election
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Section 5 6 Election Precincts

The Town shall consist of one 1 voting precinct provided that the Town Council may by
ordinance establish more precincts and or change precinct boundaries at least thirty 30 days or

more prior to any election Any precincts so established shall remain for subsequent elections

until otherwise provided by ordinance

Section 5 7 Election Procedures

The establishment of regulations on registration judges and clerks and the conductotelections

shall be governed by the Colorado Municipal Election Code as now existilg orl1ereafter

amended or modified except as otherwise provided in this Charter or by ordinance

Section 5 8 Recall

a Members of the Town Council may be recalled in accordance wi the provisions and

limitations ofthis Section

b No recall petition shall be accepted against any Councilor ul1t11the Councilor has actually
held the office for at least six 6 months

c A petition for recall shall be signed by a numoot of regis fred electors equal to or more in
number than twenty five percent 25 of total UlJInber of the registered electors at the last

preceding regular election
d Except to the extent inconsistent with this Charter or prQcedures prescribed by ordinance the

procedures and provisions for recall3is provided by Article XXI of the Colorado Constitution

applicable to municipal governing booles shall apply to recall of the Town Council

Consistent with the and this Charter the Town Council may provide by
ordinance for further recall

Section 5 9 Conduct ofElections

The Town Clerk shall have chatgeJ f activities and duties required pursuant to this charter
relating to the coggllct of Town elections In any case where election procedures are in doubt or

question the 1 wn lerk shall prescribe the procedures to be followed

ARTICLE 6 INI1IAT ES REFERENDUMS AND PETITIONS

Section 6 1 GeperalAuthority

a Initiative The registered electors of the Town shall have power to propose any ordinance to
the Town Council in accordance with the provisions of this Article and Article V Section

1 1 of the Colorado Constitution

b Referendum The registered electors of the Town shall have power to require reconsideration

by the Town Council of any ordinance in accordance with the procedures of this Article

except emergency ordinances or ordinances dealing with administrative matters including
but not limited to budgets appropriations calling elections employee salaries contractual

obligations and payment of bills in accordance with the provisions of this Article and Article
V Section 1 1 of the Colorado Constitution

c The Town Council may refer amatter to the registered electors of the Town
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Section 6 2 Procedure

Except as specifically provided in this Article to the contrary the provisions of Title 31 Article

11 C R S as amended from time to time are hereby adopted and shall apply to the initiative
and referendum process and to referred measures

Section 6 3 Petitioner s Committee

Any three 3 registered electors of the Town may commence initiative or referendum

proceedings by filing with the Town Clerk an affidavit stating that they will constitute the

petitioner s committee will circulate the petition and file it in proper form andfurtb r stating
their names street addresses the address to which all notices to the committee ar to be nt and

setting out in full the proposed initiative ordinance or citing the or in esought to be

reconsidered Promptly after the affidavit of the petitioner s committee is filed i e Clerk shall

issue the appropriate petition forms to the petitioner s committee

Section 6 4 Petitions

a Number of Signatures Initiative petitions or referendumletit1tJPs must be signed by
registered electors of the Town equal to or more i number tl1an t1f en percent 15 of the

total number of the registered electors at the lasL receding gular election
b Form and Content All pages of a petition sha li form in size and style and shall be
assembled as one instrument for filing The fonn of t e petition shall comply with state

statutes Each signature shall be execu edin ink and sh l be followed by the address of the

person signing Petitions shall contaltliQr have attached thereto throughout their circulation
the full text ofthe ordinance pro sed orsght to be reconsidered

c Reading ofOrdinance The C ulator shall17equire every person signing the petition to read
it and the ordinance in ques1 dp in ll prior to signing

d Affidavit of Circulator Eacl1l ge of a petition shall have attached to it when filed an

affidavit of the Circulator statirl i tthe Circulator personally circulated the petition the

number of signaturestl xeon that all the signatures were affixed in the Circulator s

presence that the Circulator li ves them to be the genuine signatures of the persons whose
names they plJrWort to be and that each signer read the full text of the ordinance proposed or
sought to Br rec sidered rior to signing the petition

e Time forli i r um Petitions Such petition shall be filed with the Town Clerk

withinthirtY IQ days The Town Clerk shall within five 5 business days canvass the

signaturesweredl If the petition does not contain a sufficient number of signatures of

qualified electorsbf the Town or if any other error or insufficiency is found in the petition
thefown Clerk shall post anotice in the Town Clerk s office to this effect and it shall be the

Applicant siduty to check with the Town Clerk for such a notice Ten 10 business days
from the date of posting of such notice shall be allowed for filing of supplemental or
corrected petition papers and the Town Clerk shall canvass the signatures of the corrected or
supplemental petition within two 2 business days after receipt When a petition with
sufficient signatures is filed within the time allowed by this Section the Town Clerk shall

present the petition to the Town Council at the next regular meeting

Section 6 5 Protest

The period of time for filing awritten protest of an initiative or a referendum petition shall be
within thirty 30 days from the date the petition is filed
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Section 6 6 Suspension ofOrdinance

When a referendum petition is filed with the Town Clerk the ordinance sought to be

reconsidered shall remain in full force and effect unless repealed by the Town Councilor unless

repealed by amajority vote on the referendum

Section 6 7 Amendment and Repeal

An ordinance adopted by the electorate may not be amended or repealed by the Town Council
for a period of twenty four 24 months after the date of the election at which it was adopted and
an ordinance repealed by the electorate may not be reenacted by the Town Council for a period
of twenty four 24 months after the date of the election at which it was repealed hut such

ordinances may be adopted amended or repealed at any time by the

Section 6 8 Additional Procedures

The Town Council may by ordinance prescribe additional as n eessary or appropriate
for the initiative or referendum process

ARTICLE 7 MUNICIPAL COURT

Section 7 1 Municipal Court

There shall be a Municipal Court whicq shall have to hear and try all alleged
violations of the Town ordinances TheMJWicipal Court have all jurisdiction as is provided
under State statutes and rules promulgated bytl1e Colorado Supreme Court

Section 7 2 Municipal Judge

The Town Council shall appoint aMlfIlicipal Judge for atwo year term to serve at the pleasure
of the Town Council SaiaJU9ge may removed with or without cause by the vote of four 4
members of the Town Councilat ytime The Town Council may appoint additional assistant
or acting municie l judges deemed appropriate from time to time Municipal Judges shall be
licensed to pnlctice aw incolorado Municipal Judges shall be compensated on a basis

established byi pe 11 CoUocil provided that compensation shall not be based directly on the
number of casesllPdleaOrheard by the Judge

Section 7 3 Municipal Court Clerk

The Town Manager may designate a person to perform the duties of Municipal Court Clerk and

provide for such compensation as deemed appropriate by the Town Council

Section 7 4 Powers ofMunicipal Judge

The Municipal Judge shall have all judicial powers relating to the operation of the Municipal
Court to the extent not inconsistent with this Charter or Town ordinances

Section 7 5 Penalties

Penalties for violations of Town ordinances shall be established by ordinance No fine or

sentence for such violations shall exceed the maximum established by applicable laws for
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municipal ordinance and or code violations

Section 7 6 Additional Procedures

The Town Council may by ordinance prescribe additional procedures as necessary or appropriate
for the municipal court or the municipal judge as permitted by law

ARTICLE 8 BUDGET FINANCE INVESTMENTS AND TAXATION

Section 8 1 FiscalYear

The fiscal year ofthe Town shall be the calendar year

Section 8 2 Contracts

Except as otherwise prescribed by the Town Council the Town Council blll approve all
contracts for the Town All employment or personal servicecOnqflcts shllll either terminate in

one 1 year or less unless authorized and a multi year con l I1 B ates that the contract is

subject to annual appropriation by the Town Council or oeterminable for the Town s

convenience with or without cause unless otherwise provided tfii cIarter or by ordinance

Section 8 3 Funds and Accounts

The Town Council may establish such funds and accoun as necessary or convenient for the

Town Funds and accounts may be establi lled by ordinance resolution or by the annual budget

Section 8 4 Proposed Budget and Message

Prior to October 15th or such otner time as the Town Council may provide by ordinance the

Town Manager shall cause to be prePard and submitted to the Town Council a proposed budget
and accompanying messaUe i Jhe proposed budget shall provide a financial plan for all Town
funds and activities for at l ast1tli xt fiscal year and except as required by this Charter shall
be in such form as required law

Section 8 5 Buget

The TWI1Cij cirsball adopt an annual budget for the fiscal year Such budget shall present a

complete financ l plan by fund and by spending agency within each fund and shall set forth the
folloWing

a All proposed expenditures for administration operation maintenance debt service and

capital projects to be undertaken or executed by any spending agency during the fiscal year
b Anticipated revenues for the fiscal years
c Estimated beginning and ending fund balances
d The corresponding actual figures for the prior fiscal year and estimated figures projected
through the end of the current fiscal year including disclosures of all beginning and ending
fund balances consistent with the basis of accounting used to prepare the budget

e A written budget message describing the important features of the proposed budget
including a statement of the budgetary basis of accounting used and description of the
services to be delivered during the fiscal year
f Explanatory schedules or statements classifying the expenditures by object and the revenues
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by source

g An estimate ofthe amount required to be raised from an ad valorem property tax levy and

h Such other information as the Town Council may require

Section 8 6 Budget Hearing

A public hearing on the proposed budget and capital program shall be held by the Town Council
after receipt of the proposed budget Notice of the time and place of such hearing shall be

published at least one 1 time at least ten 10 days prior to the hearing and shall state that

copies of the proposed budget and the proposed capital projects programs are available for public
inspection in the office of the Town Clerk

Section 8 7 Town Council Action on Budget

a Unless another date is provided by ordinance the Town Council shan Qopt tie budget by
resolution on or before the date provided by law for certification of theallIQrem property
tax levy If the Town Council fails to adopt the budget bytbe req fed date the amounts

appropriated for the current fiscal year together with anyacici tiqpalamounts necessary for
payments of principal and interest on securities and otherpaYrriett obligations shall be

deemed appropriated for the next fiscal year on amonth to dtltr basis with all items in it

prorated accordingly until such time as the Town Counci adopts the budget for that fiscal

year
b The total of the proposed expenditures in the adopted budget shall not exceed the total of
estimated revenues including unappropriated cash reserves

c Adoption of the budget shall constiiu appropriations of the amounts specified therein as

expenditures from the funds indifaled aD hall constitute a levy of the ad valorem property
tax therein provided The T ovmCouncil slWI cause the ad valorem property tax levy to be
certified as provided by law

Section 8 8 Contingencies

a The budget may includearijfellJ9rcontingencies
b Expenditures shall not b chargea directly to contingencies except in those cases where there
is no logical accJlIlt to w ih an expenditure can be charged

Section 82 AmeldDlents After Adoption

a SlJpplemeri il Appropriations If during the fiscal year the Town Manager certifies there are
av llble for appropriation revenues in excess of those estimated in the budget or revenues
not pre iol81y appropriated the Town Council by resolution following a public hearing may
make stlPplemental appropriations for the year up to the amount of such excess or

unappropriated revenues
b Emergency Appropriations To meet a public emergency affecting life health property or
the public peace the Town Council may make emergency appropriations Such

appropriations may be made by emergency ordinance in accordance with provisions of this
Charter To the extent that there are no available unappropriated revenues to meet such

appropriations the Town Council may by emergency ordinance authorize the issuance of

emergency securities as provided in this Charter
c Reduction of Appropriations If at any time during the fiscal year it appears probable to the
Town Manager that the revenues available will be insufficient to meet the amount

appropriated the Town Manager shall report to the Town Council without delay indicating
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the estimated amount of deficit and the Town Manager s recommendation as to any remedial

steps to be taken The Town Council shall then take such action as it deems necessary to

prevent or minimize any deficit and for that purpose it may by resolution reduce
one or more

appropriations
d Transfer of Appropriations Any time during the fiscal year the Town Manager may by
written request recommend the transfer of part or all of any unencumbered appropriation
balance among programs within a fund department office or agency The Town Council

may by resolution transfer part or all of any unencumbered appropriation balance from one

fund department office agency or object to another
e Limitation Effective Date No appropriation for debt service may be reduced or transferred

The supplemental appropriations emergency appropriations and reductionofuansfer of

appropriations authorized by this section may be made effective immediatelYlJpon adoption

Section 8 10 Administration Payments and Obligations Prohibited

Except for securities issued and payment obligations incurred pursuant to Articles XI and XII of

this Charter no payment shall be made or obligation inctitred excep in accordance with

appropriations made pursuant to this Charter and unless theI9JY11MaIlager first certifies that
sufficient funds are or are estimated to be available to meet thepayme1lt or obligation when it
becomes due and payable Any authorization of payment or incu g of obligation in violation
of the provisions of this Charter shall be void at the Town Coug iI discretion

Section 8 11 Adoption ofProperty Tax Levy

The Town Council shall adopt the propertl ax levy each year in time to have it certified to Routt

County for collection The property tax leVY way be adopted by resolution or by ordinance If

the Town Council should fail to make such levl the rate last fixed shall be the rate for the next

ensuing fiscal year and shall be lceyied acording telaw

Section 8 12 Budget Control

a The Town Council sh p r qil quarter1y reports to be prepared for review by the Town
Council showipg the re1tttion between budgeted expenditures and revenues and the year s

actual expel1ditl1r s and refenues to date
b If it appears thlt J venlles may be less than anticipated the Town Council may reduce

approlEifltiol1swdame11d the budget as necessary to avoid expenditures exceeding revenues
and indifli sO i hould prioritize essential services such as public safety streets water and

s Ver serviq s as possible
c Dllijng the jear the Town Council may make supplemental appropriations by resolution

provid hat revenues are available from unanticipated revenues unappropriated fund

balances reserves emergency reserves or other sources for such purpose
d The Town Council may authorize unappropriated fund balances unencumbered

appropriation balances or revenues to be transferred from one fund to another

e All supplemental appropriations reduced appropriations or transfers shall be accomplished
by a resolution approved by aminimum of four 4 members of the Town Council

t Annual expenditures shall not exceed appropriations on afund basis

Section 8 13 Audit

The Town Council shall provide for an annual independent audit of the Town s financial

condition and may provide for more frequent audits as determined appropriate The annual audit

Page 17 of27



shall be made by a qualified certified public accountant

Section 8 14 Accounting Principles

Except as otherwise provided by this Charter or Town ordinances the Town shall comply with

generally accepted accounting principles for municipalities

Section 8 15 Deposits and Investments

The Town may deposit and invest its money until such time as it is required to be expended in

any bank depository savings and loan financial institution investment or secur tYa prized by
Colorado statutes for the state or local governments or any agency or polii al sulJlivision
thereof The Town or any fund district or authority thereofmay invest intheMt1ds r other

securities of the Town or any fund district or authority thereof The Town Council may from

time to time adopt additional policies as deemed appropriate or necessary byresolution

Section 8 16 Municipal Taxation

Except for ad valorem taxes which may be adopted by resolutin JheT wn Council may adopt
or increase municipal taxes by ordinance as long as those taxes iIlcreases comply with the

following conditions

a Such taxes or tax increases are subject to any applicable limitations in the Colorado

Constitution including any requirements for voter apprpyal and
b Such taxes or tax increases are not p1 iibited for home rule municipalities by the Colorado
Constitution

Section 8 17 Authority to Acqlljre Property a Tax Sales

In addition to any other power it has to acquire property the Town is hereby authorized to

purchase or otherwise acqQiIe property on which there are delinquent taxes and or special
assessments The Town mayseUapd dispose of any property acquired under this authority

provided approvalJr any such sale or disposal is accomplished by ordinance

Section 8 18 pitl J pr9Vements Plan

a The TownCoun shall provide for the development and adoption of a capital improvements
plan each year

b The plan shall be developed and adopted each year in time to be considered in the

preparation and adoption of the Town s annual budget
c The plan shall at aminimum include significant capital improvement projects planned or

proposed for the next five 5 years including estimated costs and sources of revenue

proposed to finance such improvements
d Such plan shall be utilized by the Town Council as a guide in drafting and adopting the

annual budget
e The capital program shall include the estimated annual cost of operating and maintaining the

facilities to be constructed or acquired

Section 8 19 Forms ofBorrowing

The Town may subject to any applicable limitations in the Colorado Constitution borrow
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money and issue securities or enter into other obligations to evidence such borrowing in any
form and in any manner determined by the Town Council to be in the best interests ofthe Town

Section 8 20 Review of Proceedings

No action or proceeding at law or in equity to review or question the validity of any acts or

proceedings to enjoin the performance issue or collect any securities or the levy or collection of

any assessments or for any other relief against any acts or proceedings of the Town done under

this Article shall be maintained against the Town unless commenced within thirty 30 days
after the performance of the act or the effective date of the ordinance or other action authorizing
borrowing the money or shall thereafter be forever barred

Section 8 21 Enterprise Funds

a The Town Council may subject to ordinance requirements and limitations adopt ordinances

providing for the establishment and operation of any enterprise deemed to be in the best

interest ofthe Town

b Within this Article enterprise refers to a government own QQ iA ss authorized to issue its

own revenue bonds and receiving less than ten percent 1 OCYO o ifsannual revenue in grants

from all Colorado state and local governments combined

Section 8 22 Competitive Bidding and Purchases

The Council shall establish by resolution procedures to eIl re fair and competitive bidding and

purchasing practices

ARTICLE 9 UTILITY DISTRl TS FRANHISES AND SPECIAL DISTRICTS

Section 9 1 Authorization

a The Town shall havelle pwer tOQleate local improvement districts general improvement
districts special taxing districts urban renewal authorities housing authorities and other

special districtS and authorities as authorized by Colorado statutes for municipalities within

or without t pa111y withinor without the Town
b The Town anfl g have the power to create districts and authorities similar to those

referredto in l1iagrapn a above pursuant to provisions prescribed by ordinance subject to
the provisions ol s Charter and to adopt policies by resolution regarding the establishment
of any district

c The costs ofconstructing installing or acquiring public local or municipal improvements of

everykind and character may be assessed in whole or in part upon the property benefitted by
such improvements by the Town

d Money may be borrowed to finance the construction installation or acquisition of such

improvements by borrowing money as provided for in Article XI of this Charter including
securities secured by a pledge of assessments against the benefitted property in the District
Such obligations shall not require a vote of the electorate unless required by the Colorado
constitution

e The Town may also pay for such improvements out of monies available therefore from any

appropriate fund or source and provide for repayment to the appropriate fund from collection

ofthe assessments

t The Town may also redeem or prepay improvement district securities at any time funds are
available to do so and assign the assessments as collected to an appropriate fund of the Town
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Section 9 2 PublicHearing

Prior to the creation of any district with separate taxing powers or which is intended to assess the

costs of improvements against the property within the district a hearing shall be held with notice

as may be required by the Hayden Municipal Code as may be amended from time to time or as

otherwise provided by ordinance to the owners of record subject to the proposed assessments or
within the district

Section 9 3 Review of Improvement District Proceedings

No action or proceeding at law or in equity to review or question the validity of any acts or

proceedings to enjoin the issuance or payment of any securities orJevy or collection of

assessments authorized by this Article or for any relief against any acts or prc edings of the

Town done under this Article shall be maintained against the Town unle comm nced within

thirty 30 days after the performance of such act or the effective date OltJt ordinance or

resolution complained of or else be thereafter forever barred

Section 9 4 PublicUtility Franchises

a No public utility including but not limited tQ those prviding water sewer cable TV

electrical power telephone telegraph telecomm ti Rs or natural gas may use or occupy
the streets alleys and other property of the Town withut obtaining a utility franchise or

permit authorized by an ordinance adopted by the TowIl ouncil
b All franchise and utility permits shall non exclusiveand shall not have aterm longer than
ten 10 years

c The Town shall have the pOVlerand authority within or without the Town to construct

condemn purchase acquir il ase pperate and maintain its own utilities assets equipment
and everything in relation orilconnection therewith and every utility franchise or permit
granted by the Town shall be suoj tto the reserved right of the Town to acquire such utility
by eminent domain

d All public utilities shall remam subject to the police power of the Town notwithstanding
anything to th 90ntrary mthe franchise or permit

Section 9 5 f5QotrolofWater Reserved to Town

No franchise Jight l privilege shall be granted affecting the use of water or water rights

belonging to the Town or affecting its water systems without retaining complete and absolute

controllar the Town

Section 9 6 Franchise Records

The Town Council shall cause to be kept in the office of the Town Clerk a franchise record in
which shall be transcribed copies of all franchises granted by the Town The record shall be a

complete history of all such franchises and shall include a comprehensive and convenient

reference to all actions at law affecting the same and copies of all annual and inspection reports
and such other information as the Town Council may require

Section 9 7 Existing Franchises

All franchise ordinances of the Town in effect at the time that this Charter is adopted shall
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remain in full force and effect according to their provisions and terms until the expiration date

provided in such ordinance or until modified by another franchise

Section 9 8 Town Utilities

a The Town shall have and exercise all the authority and powers provided by the Colorado
Constitution state statutes and other applicable laws in any matter pertaining to Town

owned utilities including water and water rights and acquisition thereof and bonded

indebtedness in connection therewith

b The Town Council shall from time to time fix establish maintain and provide for the

collection of rates fees and charges for water sewer and other utility services furnished by
the Town

c Such rates fees and charges shall be sufficient in the Town Council juggment to provide
good service to the customers pay all bonded indebtedness pay lelfllly reluired refunds
cover the cost of operation maintenance additions extensiori bettetments and

improvements provide areasonable return on the Town s investment in llti typloperties and

capital investments and reimburse the general fund for adlJ1ini trativeservices and overhead

provided and incurred by the Town on behalf of each uil i y flti flllowed by the Colorado
Constitution and other applicable laws

d Any right privilege permit or contract granted b the Towngi iJl any right permission or

privilege to use Town water the Town water sy tem or TQWJl sewer system shall always be

subject to the most comprehensive oversight contJII management by the Town and such

control is retained and reserved by the Town to ensure that nothing can be done which would

interfere with the successful long term operation of thSf Town s water or sewer systems or

impair such systems for the benefit oftile people of the Town

Section 9 9 Enterprise Funds

a The Town Council may subj i ordinance requirements and limitations adopt ordinances

providing for the establishmenf operation of any enterprise deemed to be in the best

interest of the Town

b Within this Article ent rprise tters to a government owned business authorized to issue its
own revenue bnds and receiving less than ten percent 10 of its annual revenue in grants
from all Coloraclstate anl local governments combined

ARTICLE 10 S1REETS ALLEYS AND PROPERTY

SeCDln 10 1 TiWn Streets Alleys and Property

The Town shflll have full authority power and control over all Town streets alleys rights of

way easements and other Town owned property including but not limited to all power and

authority to regulate operate use maintain establish repair replace vacate purchase
condemn sell and lease such property

ARTICLE 11 EXISTING BOARDS COMMISSIONS EMPLOYEES AND

CONTRACTORS

Section 11 1 Town Council

The Mayor and Trustees of the Board of Trustees in office upon the effective date of this Charter
shall thereafter become the Councilors of the Town Council and shall serve as such for the
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remainder of the term for which they were elected Upon the expiration of those terms

Councilors shall be elected as provided in this Charter All references to the Board of Trustees in

any ordinance resolution or regulation contract or other documents shall be construed to include

the Town Council after the effective date of this Charter

Section 11 2 Existing Boards and Commissions

All existing Boards and Commissions shall continue as established except as otherwise provided
by ordinance or this Charter

Section 11 3 General Provisions

The Town Council may establish Boards and Commissions and providefofJheirpowers and

duties and the Town Council may consolidate merge or abolish any JaoardoJi Commission

Further the Town Council may establish temporary Advisory Commissi JJ s for advising the

Town Council with regard to a specific matter or for acco plishing sN iB9 tasks The

establishment consolidation merger or abolishment of anyBo ps or Commissions shall be

accomplished by ordinance or resolution The ordinance or i l H establishing a Board or

Commission shall provide for any required qualifications of Boar ana Commission members

the terms of office for such members and the method of appointrl 1JLMembers of Boards or
Commissions shall be removable by a majority vote of thtfOwn Council The resolution

creating atemporary Advisory Commission shall describetheadvice to be provided to the Town
Councilor the task to be accomplished by the temporary Advisory Commission Unless

otherwise provided by the establishing orglnance or resollltion the Town Council shall make

appointments to fill vacancies for unexp I terms Unless Otherwise provided by this Charter or
the establishing ordinance or resolutiQn e b Board and Commission shall choose its own

chairperson from its members and adopt and fQI e1 its own rules of procedure All meetings of
Boards and Commissions shalleopento the pu1lic Copies of all records of all meetings shall
be kept and placed in the office of the Town Clerk for public inspection Reports shall be made

to the Town Council as the Town COUJJcil shall require Members of Boards and Commissions

may be paid if such pa ii t tablishedby ordinance and they may be reimbursed for their

reasonable expenses A majoriij ijl y Board or Commission shall constitute aquorum A vote

of amajority ofa quorum slaIl be avote of the Board or Commission provided nothing herein

shall preclude theTwn Cou1i il or a Board or Commission from requiring a greater number of
affirmative votes in Certain instances

SectiQnll 4i ltmplo es and Independent Contractors

The auption of this Charter shall not affect the status of any employees or independent
contracto currently under contract or employment by the Town

ARTICLE 12 EFFECTIVE DATE AND TRANSITION PROVISIONS

Section 12 1 Purpose of Transitional Provisions

The purpose of this Article is to provide for an orderly transition from the present Town

government to the Home Rule government under the provisions of this Charter
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Section 12 2 Effective Date ofCharter

This Charter shall become effective immediately upon its filing and recording with the Colorado

Secretary of State following an election at which the Charter is approved by a majority of the

votes cast by the registered electors of the Town voting at such election

Section 12 3 Savings Clause

The adoption of this Charter shall not be construed except as specifically provided herein to

affect any offense or act committed any penalty incurred or any contract right or duty
established or accruing before the effective date of this Charter The adoptionoftBis Charter
shall not be interpreted to affect any contract previously entered into by the Town

Section 12 4 Saturdays Sundays and Holidays

Except where expressly provided to the contrary whenever a date fixed bytbis Charter or by
ordinance for which the doing or completion of any act fallsona SatlH ay Sunday or legal

holiday such act shall be done or completed on the next succe gilg day that is not a Saturday

Sunday or legal holiday

Section 12 5 Emergency Powers and Line of Suceession

The Town Council may by ordinance provide for emergency powers and a line of succession
in case of riot insurrection disaster or emerg llcy

Section 12 6 Interpretation

a Except as otherwise specifically provided indicated by the context all words used in

this Charter indicating the present tense shall not be limited to the time of the adoption of this
Charter but shall extend to and include the time of the happening of any event or

requirement for whichpt i ion is made in this Charter
b Except as otherwise specifi alllilovided in or indicated by the context the singular number
shall include the plural tne phIlal shall include the singular and the word person may

extend ang be applied to bodies politic and corporate partnerships individuals and other

public or private entities

ARTleLE13 MISCELLANEOUS PROVISIONS

SectioIl13 1 Revocable Permits or Licenses

The Town may grant a permit or license at any time for the temporary use or occupation of any
street alley other public way or Town owned place Any such permit or license shall be
revocable by the Town at any time and without cause whether or not such right to revoke is

expressly reserved in the permit license or agreement

Section 13 2 Disposition ofOrdinances

Copies of the original ordinances and the certificates of the publisher of notice of ordinance shall
be kept and be available for public inspection in the office of the Town Clerk

Section 13 3 Governmental Immunity
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The Town reserves to itself all rights under the Colorado Governmental Immunity Act as now

existing or hereafter amended

Section 13 4 Titles and Headings

The article titles and headings of sections are inserted for convenience and reference only and

shall not be construed to limit describe or control the scope or intent of any provision contained

therein

Section 13 5 Seal

The Town Council shall provide for aTown seaL

Section 13 6 Technical Amendments

The Council may by ordinance effect technical change iniithe cllarter which do not

substantively change the provisions of this Charter such as cooectiQILQf spelling or grammatical
errors

Section 13 7 Effect of State Statutes

The power to supersede any law of the State of Colorado now or hereafter in force insofar as it

applies to local or municipal affairs shallpereserved to th Town acting by ordinance subject

only to restrictions of the Colorado Co ti ion and subsequent amendments to this Charter and

by ordinance Unless otherwise provided by as pre empted or in conflict with this Charter or

by ordinances adopted by the Coupcilhereundet the statutes of the State of Colorado shall be in
effect

Section 13 8 Land Use Administration

The Council may adopt lan ll e iidevelopment ordinances and approve or disapprove of any
related land use decisions cOllceming these ordinances

Section 13 9Miner lRights

a TheTownshaUhave the right and power to buy appropriate sell condemn exchange lease

own control and otherwise deal in mineral rights including the right to compel the

dedication and conveyance of all mineral rights associated with real property as a condition

precedent to obtaining or maintaining use or development rights or other municipal services

from theTown

b The Council may adopt procedures to identifY document and permanently record the

ownership of all mineral rights associated with all property locatedwithin the Town Nothing
contained in this section shall be construed as prohibiting the Council from adopting
appropriate ordinances which limit or prohibit the transfer or application of mineral rights
associated with one parcel or development to another parcel or development

c No franchise right or privilege shall be granted affecting the use ofmineral rights belonging
to the Town without retaining ownership of such property in the Town No such franchise

right or privilege shall allow or create an encumbrance on such property in favor of a third

party or be for aterm exceeding ten 10 years Any such franchise right or privilege shall
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terminate automatically if necessary to preserve or maintain the property or right of the

Town s ownership

Section 13 10 Water Rights Water Reserved to Town

a The Town shall have the right and power to buy appropriate adjudicate sell condemn

exchange lease own control and otherwise deal in water rights including the right to compel
the dedication and conveyance of all water rights associated with real property as a condition

precedent to obtaining or maintaining water or other municipal services
from the Town

b The Council may adopt procedures to identify document and permanently record the

ownership of all water rights associated with all property located within the ToWn Nothing

contained in this section shall be construed as prohibiting the CounciliJrom2tdopting

appropriate ordinances which limit or prohibit the transfer or application of water associated

with one parcel or development to another parcel or development
c No franchise right or privilege shall be granted affecting the use of water water rights

belonging to the Town or affecting its water systems without retainingownelship of such

property in the Town No such franchise right or privilege shall allow or create an

encumbrance on such property in favor of a third party 01 b for a term exceeding ten 10

years Any such franchise right or privilege shall terminateatitomatically if necessary to

preserve or maintain the property or right of the Town s ownerslIjp

Section 13 11 Property Rights

The Town shall have the power to acquire own sell leas rexchange dispose of or otherwise

deal with real or personal property by oniillaIlce without theneed for an election

ARTICLE 14 DEFINITIONS

Section 14 1 Definitions

The following definitionssn lapply in this Charter

1 Ad valorem t x meansonly the general property tax levied annually on real or personal
property li tedilh the assessor of Routt County Colorado

2 Administtorl e Manager
3 Appr Iriafi B means the authorized amount of monetary funds designated for

expendituredu a specified time for a specified purpose usually as an appropriation of
funds in thelown budget or amendment thereto

4 Board or Commission or Board and Commission means the boards and commissions

established by this Charter or ordinances
5 Clerk means the Town Clerk of the Town ofHayden or such office designation as may be

used in place of the office of Town Clerk
6 Councilor means each member of the Town Council except as provided otherwise in this

Charter
7 Elected Official means each Councilor whether elected or appointed
8 Emergency ordinance means an ordinance which in the opinion of the Town Council is

necessary for the immediate preservation of the public property health welfare peace and

safety
9 Employee means each compensated person in the service of the Town who is designated

as an employee in the personnel code or applicable rules and regulations of the Town

10 Entire Council means all of the members of the Town Council including the Council
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President provided for in Article 2
11 Finance Director means the Finance Director of the Town of Hayden or such office

designation as may be used in place of the office of Finance Director
12 Franchise means a right conferred by the Town such as to a public utility to use public

property for public use but for private profit
13 General election or Statewide general election means the statewide election held on

the Tuesday succeeding the first Monday ofNovember in each even numbered year
14 Initiative means the power of the registered electors of the Town ofHayden to propose to

the Town Council in accordance with the provisions of this Charter certain ordinances for

adoption by the Town Council which if not adopted by the Council shall be submitted to
a

vote ofthe registered electors of the Town for acceptance or rejection in accordance with the

provisions ofthis Charter
15 Manager means the Town Manager of the Town of Hayden appom d by the Town

Council

16 Newspaper means a newspaper of general circulation in the To which meets the

requirements for alegal newspaper as established in the State statutes

17 Notice means that notice may be provided to the public prescdbed by this Charter

and or by ordinance by any or all means and methods of cOI111l i ltion
18 Officer means each Councilor

19 Ordinance means apermanent law or regulatiog adopted by l gi Jative action of the Town
Council pursuant to the procedures set forth in thjiCharter rby ordinances

20 President means the President of the Town Counelllfthe Town

21 Publication or Posting means

a Publication in anewspaper of generillcirculation o

b Publication by electronic means Glndmethods or

c In the event of an emergency 01 when no such newspaper is available posting Anything
published by such postingpecause of an 11lergency shall subsequently be published in a

newspaper of general ci Mlatiollor publisned electronically or
d Posting shall be achieveot providing written or printed notice in various locations

throughout the Town as provil 2 by ordinance
22 Referendum meansitbe power orfne registered electors of the Town of Hayden to request

that the Town Councirrecnsid rcertain ordinances adopted by the Council as provided in
this Charter smg if the Council fails to repeal such ordinances to require that the Council

submit the refettlp ordinances to avote of the registered electors of the Town for approval or

rejection inlcc9 gctllce with the provisions of this Charter
23 Regist red1l ctor llleans an elector who has registered in compliance with the provisions

for registra tionfote as provided in the State statutes
24 Regular Election or Regular Municipal Election means a Town election held

pursuant to Article 5

25 Resolution means an expression of an administrative or a ministerial act of the Town

Council without any required form or procedure as distinguished from legislative acts

embodied in Town ordinances

26 Special Election or Special Town Election means aTown election held at atime other

than a regular election
27 State Constitution or Colorado Constitution means the Constitution of the State of

Colorado as amended from time to time

28 State Statutes means the statutes of the State of Colorado as amended or repealed from

time to time

29 Town Board see Town Council

30 Town Council means the governing body constituting the Town Council of the Town of

Hayden including the Council President This may also be referred to as the Town Board
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31 Treasurer means the Treasurer of the Town ofHayden or such office designation as may

be used in place of the office of Treasurer
32 United States Constitution means the Constitution of the United States of America as

amended from time to time
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