CITY OF STEAMBOAT SPRINGS
AGENDA
SPECIAL MEETING NO. SP-2009-07

TUESDAY, SEPTEMBER 29, 2009
5:00 P.M.

MEETING LOCATION: Citizens’ Meeting Room, Centennial Hall; 124 10t
Street, Steamboat Springs, CO

MEETING PROCEDURE: Comments from the public are welcome at two
different times during the course of the meeting: 1) Comments no longer than
three (3) minutes on items not scheduled on the Agenda will be heard under
Public Comment; and 2) Comments no longer than three (3) minutes on all
scheduled meeting items will be heard following the presentation or the
internal deliberation. Please wait until you are recognized by the Council
President. With the exception of subjects brought up during Public Comment, on
which no action will be taken or a decision made, the City Council may take
action on, and may make a decision regarding, ANY item referred to in this
agenda, including, without limitation, any item referenced for “review”, “update”,
“report”, or “discussion”. It is City Council’s goal to adjourn all meetings by
9:00 p.m.

A City Council work session meeting packet is available for public review in the
lobby of City Hall, 137 10" Street, Steamboat Springs, CO.

PUBLIC COMMENT: Public Comment will be provided at 7 p.m., or at

the end of the meeting, whichever comes first. CITY COUNCIL WILL MAKE NO
DECISION NOR TAKE ACTION, EXCEPT TO DIRECT THE CITY MANAGER. THOSE ADDRESSING CITY
COUNCIL ARE REQUESTED TO IDENTIFY THEMSELVES BY NAME AND ADDRESS. ALL
COMMENTS SHALL NOT EXCEED THREE MINUTES.

A. ROLL CALL (5:00 P.M.)

B. CONSENT  CALENDAR: MOTIONS, RESOLUTIONS AND
ORDINANCES FIRST READINGS

1. RESOLUTION: A resolution adopting the City of Steamboat
Springs Revised Drug and Alcohol Policy. (Thrasher)



2. FIRST READING OF ORDINANCE: An ordinance vacating a
pedestrian easement located on Parcel E of Ski Hill Subdivision
(One Steamboat Place), and providing an effective date and setting
a hearing date. (Eastman)

PUBLIC COMMENT: Public Comment will be provided at 7 p.m., or

at the end of the meeting, (whichever comes first). city counciL wiLL
MAKE NO DECISION NOR TAKE ACTION, EXCEPT TO DIRECT THE CITY MANAGER. THOSE
ADDRESSING CITY COUNCIL ARE REQUESTED TO IDENTIFY THEMSELVES BY NAME
AND ADDRESS. ALL COMMENTS SHALL NOT EXCEED THREE MINUTES.

PUBLIC HEARING — PLANNING COMMISSION REFERRALS:

3. FIRST READING OF ORDINANCE: An ordinance approving the
annexation of certain real property to the City of Steamboat
Springs, Colorado. (Eastman)

4, INTRODUCTION AND DISUSSION OF A RESOLUTION: A
resolution of the City Council of the City of Steamboat Springs,
Colorado, approving the execution of an Intergovernmental
Agreement between the City and the Steamboat Metropolitan
District Nos. 1-5 (Exhibit D of Annexation Agreement). (Eastman)
Formal action to be taken on 10/13/20089.

5. INTRODUCTION AND DISUSSION OF A RESOLUTION: A
resolution of the City Council of the City of Steamboat Springs,
Colorado, approving the consolidated service plan for Steamboat
700 Metropolitan District Nos. 1-5 (Exhibit C of Annexation
Agreement). (Eastman) Formal action to be taken on 10/13/2009.

6. FIRST READING OF ORDINANCE: An ordinance amending
Chapter 26 of the Steamboat Springs Revised Municipal Code,
commonly referred to as the Steamboat Springs Community
Development Code, to include a new process, Administrative Final
Development Plan. (Spence)

7. FIRST READING OF ORDINANCE: An ordinance amending
Chapter 26 of the Steamboat Springs Revised Municipal Code,
commonly referred to as the Steamboat Springs Community
Development Code, to revise Sections 26-67 Preliminary Plat.
(Spence)



10.

11.

FIRST READING OF ORDINANCE: An ordinance amending
Chapter 26 of the Steamboat Springs Revised Municipal Code,
commonly referred to as the Steamboat Springs Community
Development Code, to establish a new zone district, Traditional
Neighborhood Design, and related standards. (Spence)

FIRST READING OF ORDINANCE: An ordinance amending
Chapter 26 of the Steamboat Springs Revised Municipal Code,
commonly referred to as the Steamboat Springs Community
Development Code, to revise and supplement existing definitions
and use criteria contained in Sec. 26-402 Definitions and Use
Criteria. (Spence)

FIRST READING OF ORDINANCE: An ordinance zoning the
Steamboat 700 Property, more particularly described in Attachment
A, to Traditional Neighborhood Design (TND); repealing all
conflicting ordinances; providing for severability; and providing an
effective date. (Eastman)

SECOND READING OF ORDINANCE: An ordinance amending
Chapter 26, Article 148 of the Steamboat Springs Revised Municipal
Code pertaining to Community Housing, with particular reference to
compliance methods; and establishing an effective date.

This item was postponed from the August 4, the August 18, the September 1
and 15, 2009 City Council meetings.

Staff is requesting this item be postponed to the October 20, 2009 City Council

meeting.

E. ADJOURNMENT BY: JULIE FRANKLIN, CMC

CITY CLERK



AGENDAITEM # 1

CITY COUNCIL COMMUNICATION FORM

FROM: John Thrasher, Human Resources Manager
THROUGH: Jon Roberts, City Manager

DATE: September 21, 2009

RE: Revised Drug and Alcohol Policy

NEXT STEP: Adopt by Resolution

DIRECTION
INFORMATION
x_ADOPTION BY RESOLUTION

. REQUEST OR ISSUE:

Adoption of the revised City of Steamboat Springs Drug and Alcohol Policy by City of
Steamboat Springs’ City Council Resolution.

Il. RECOMMENDED ACTION

Adopt by Resolution.

. EISCAL IMPACTS:

There is no measurable fiscal impact to the City that results from updating the City’s
Drug and Alcohol Policy.

V. BACKGROUND INFORMATION:

As a part of the regular review of all recipients of State of Colorado transportation
related grants, the Colorado Department of Transportation contracted with Kristina
Hogan of Kristina Consulting Group to review the City’s Drug and Alcohol Policy and
procedures for compliance with Federal Transit Authority (FTA) rules. The review
indicated the need to update and make some changes to the City’s Drug and Alcohol
Policy. All of the changes have been made, and they are summarized as follows:
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Added or revised sections:

1. This CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING POLICY sets forth
the requirements of 49 CFR Parts 655, 382 and 40. Those areas of the policy that appear in
italic print reflect City of Steamboat Springs’'s independent authority to require additional
provisions with regard to drug and alcohol testing procedures. To the extent City of Steamboat
Springs states specific non-DOT City of Steamboat Springs Authority Policy supplements, and
does not conflict with applicable DOT Regulations, and current agreements, it is to be followed. In
the event that DOT Regulations are applicable to the driver's or applicant’s particular situation or
issue, the DOT Regulations pre-empt conflicting State Laws, City of Steamboat Springs’s non-
DOT Policies and all other agreements

2. In addition the City of Steamboat Springs by its sole authority requires that employees arrested
and/or convicted for illegal incidents resulting from the abuse of drugs or alcohol inform the City’s
Human Resources Department no later than five (5) calendar days following such arrest or
conviction.

3. Note: This Policy will remain current and will be revised as needed to remain in compliance with
49 Code of Federal Regulations Parts 655, 382 and 655 and 40 as amended.

4. The City of Steamboat Springs requires that you disclose any medications you are taking that
may affect your ability to perform your job duties to your supervisor. The City may require that
you receive written confirmation from your physician that your ability to perform your job duties is
not impaired by medications that you are taking.

5. Observed Testing (Collection) Procedure (New)

Safety sensitive employees shall be allowed individual privacy during urine collection,
unless there is reason to believe that the specimen may have been altered or
substituted, or the test is a return-to-duty test or a follow-up test

I. The reason(s) for an observed collection must be explained to the
employee.

II. An observed collection is required in the following specific instances:

A. The employee attempts to tamper with his or her specimen at the
collection site.

e The specimen temperature is outside the acceptable range;

e The specimen shows signs of tampering ~ unusual color/ odor /

characteristic; or

e The collector finds an item in the employee’s pockets or wallet
which appears to be brought into the site to contaminate a
specimen; or the collector notes conduct suggesting
tampering.

B. The Medical Review Officer (MRO) orders the direct
observation because:

e The employee has no legitimate medical reason for certain
atypical laboratory results; or
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e The employee’s positive or refusal [adulterated / substituted]
test result had to be cancelled because the split specimen test
could not be performed (for example, the split was not
collected).

C. The test is a Follow-Up test or a Return-to-Duty test.
lll. The observer must be the same gender as the employee.

IV. If the collector is not the observer, the collector must instruct the observer
about the procedures for checking the employee for prosthetic or other devices
designed to carry “clean” urine and urine substitutes and for watching the
employee urinate into collection container.

e The observer requests the employee to raise his or her shirt,
blouse or dress / skirt, as appropriate, above the waist, just above the
navel; and lower clothing and underpants to mid-thigh and show the
observer, by turning around, that the employee does not have such a
device.

e If The Employee Has A Device: The observer immediately notifies
the collector; the collector stops the collection; and the collector
thoroughly documents the circumstances surrounding the event in the
remarks section of CCF. The collector notifies the DER. This is a
refusal to test.

e If The Employee Does Not Have A Device: The employee is
permitted to return clothing to its proper position for the observed
collection. The observer must watch the urine go from the employee’s
body into the collection container. The observer must watch as the
employee takes the specimen to the collector. The collector then
completes the collection process.

V. Failure of the employee to permit any part of the direct observation
procedure is a refusal to test.

6. Validity Testing (New)

Drug testing laboratories must report any irregularities in samples they receive,
as follows:

Category 1: Negative results as
A. Negative, or
B. Negative-dilute, with numerical values for creatinine and specific gravity

Category 2: Non-negative results as

A. Positive, with drug(s)/metabolite(s) noted;

B. Positive-dilute, with drug(s)/metabolite(s) noted, with numerical values for
creatinine and specific gravity;

C. Adulterated, with adulterant(s) noted, with confirmatory test values (when
applicable), and with remark(s);

D. Substituted, with confirmatory test values for creatinine and specific gravity;
or
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E. Invalid result, with remark(s). Laboratories will report actual values for pH
results.

Category 3: Rejected for Testing.
A. This occurs any time the Laboratory rejects a specimen for testing.

The following circumstances are considered to be a refusal to test:

It's considered a refusal to test if the MRO reports out a verified adulterated or
substituted test result. During an invalid test result MRO review, if they get an “invalid”
test result it is not a refusal, but when a negative test result is needed, the employee
must be re-tested.

If an employee admits adulterating or substituting a specimen it is a refusal to test. The
MRO may verify an invalid test result as cancelled (with instructions to recollect
immediately under direct observation) without interviewing the employee. Also it is a
refusal to test if:

(1) If the employee expressly declines the opportunity to discuss the test with the
MRO;

(2) If the DER has successfully made and documented a contact with  employee and
instructed the employee to contact the MRO and more than 72 hours have passed
since the DER contacted the employee; or

(3) If neither the MRO nor the DER, after making and documenting all r reasonable
efforts, has been able to contact the employee within 10 days of the date on which the
MRO received the confirmed invalid test result from the laboratory.

(4) Except, on the basis of extenuating circumstances, the MRO may  reopen the
verification, allowing the employee to present information concerning whether
there is a legitimate medical explanation of the confirmed test result.

Further, the following are considered as a refusal to test:

Failure to cooperate with any part of the testing process (e.g., refuse to empty pockets
when directed by the collector, behave in a confrontational way that disrupts the
collection process, fail to wash hands after being directed to do so by the collector).

Failure to appear for any test (except a pre-employment test if you gain employment
elsewhere) within a reasonable time as determined by the City of Steamboat Springs;

Failure to sign required documentation.

Failure to remain at the testing site until the testing process is complete (providing, that
an employee who leaves the testing site before the testing process commences for a
pre-employment test is not deemed to have refused to test).

Failure to take a second test as directed by the employer or collector.

Failure to permit or participate in a required observed collection or fails to follow the
observed instructions to raise and lower their clothing and to turn around to permit the
observer to determine if the employee has a prosthetic or other device that could be used
to interfere with the collection process; the employee possess or wears a prosthetic or
other device that could be used to interfere with the collection process; failure to wash his
or her hands after being directed to do so.

1-4



e Failure to undergo a medical evaluation or examination as directed by the MRO;
employee admits to the collector that he or she adulterated or substituted their specimen;
employee behaves in a confrontational way that disrupts the collection process--all
constitute refusals to test.

NOTE: A copy of the complete revised Drug and Alcohol Policy is available in the Human
Resources Office at City Hall, for your review/inspection.

V. LEGAL ISSUES:

As recipients of Transit Funding under section 5311 of the Federal Transit
Authority (FTA) we are required to maintain and administer a Drug and
Alcohol program that meets or exceeds the FTA drug and alcohol testing
requirements.

VI. CONFLICTS OR ENVIRONMENTAL ISSUES:

None.

VIl. SUMMARY AND ALTERNATIVES:

One of the requirements of the FTA is that Drug and Alcohol Policies be re-
adopted by the local government agency, each time Federal rules change.

The changes and additions listed above change the City’s Drug and Alcohol
Policy to be in current compliance with 49 CFR Parts 655, 382 and 40, as
revised.

To put the City of Steamboat Springs Drug and Alcohol policy into compliance
with Federal FTA and DOT regulations, the City Council is asked to adopt the
revised and updated City of Steamboat Springs Drug and Alcohol Policy by
Resolution, at their regular meeting September 29, 2009.
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CITY OF STEAMBOAT SPRINGS, COLORADO
RESOLUTION NO.

A RESOLUTION ADOPTING THE CITY OF STEAMBOAT
SPRINGS REVISED DRUG AND ALCOHOL POLICY.

WHEREAS, the City Council of the City of Steamboat Springs values the
City's employees and recognizes the importance of a safe and healthful work
environment; and

WHEREAS, employees who use illegal drugs and or abuse alcohol tend to
be less productive, less reliable, more prone to accidents, and more prone to
greater absenteeism, resulting in the potential for increased accidents, costs, and
risk to themselves, their fellow employees and the community; and

WHEREAS, the City Council of the City of Steamboat Springs desires to
provide a safe work place by eliminating the hazards to health and job safety
created by alcohol and drug abuse.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF STEAMBOAT SPRINGS, COLORADO, THAT.:

Section 1.  The City Council of the City of Steamboat Springs hereby
adopts the revised City of Steamboat Springs Drug and Alcohol Policy and
Information packet, a copy of which is attached hereto as Exhibit A and by this
reference made part of this Resolution.

PASSED, ADOPTED AND APPROVED this day of , 2000.

Paul Antonucci, President
Steamboat Springs City Council
ATTEST:

Julie Franklin, CMC
City Clerk

City Drug Alc Policy — Revised 1



Exhibit A

City of Steamboat Springs revised
drug and alcohol policy

This document is available for review
with Human Resources or the City
Clerk’s Office upon request.
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AGENDA ITEM # 2

CITY COUNCIL COMMUNICATION FORM

FROM:

THROUGH:
DATE:

ITEM:

NEXT STEP:

John Eastman, AICP, Planning Services Manager (Ext. 275)
Tom Leeson, AICP, Director of Planning and Community Development
(Ext. 244)

Jon Roberts, City Manager (Ext. 228)
September 29, 2009

Ski Hill Subdivision — Parcel E (One Steamboat Place), Easement Vacation -
#FP-09-11

The approval of an ordinance requires two readings to City Council. This is
the first reading.

ORDINANCE
RESOLUTION
MOTION
DIRECTION
INFORMATION

PROJECT NAME:

PETITION:

LOCATION:

APPLICANT:

Ski Hill Subdivision — Parcel E (One Steamboat Place), Easement Vacation -
#FP-09-11

A request to vacate a pedestrian easement located on Ski Hill Subdivision
Parcel E.

One Steamboat Place, Mt Werner Circle & Apres Ski Way

SV Timbers, LLC c/o Jill A. Brabec, Esg. Holloway, Brabec & Karet, PC,
P.O. Box 770908, Steamboat Springs, CO 80477 (970) 879-5532
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CITY COUNCIL COMMUNICATION FORM
September 29, 2009
Ski Hill Subdivision Parcel E (One Steamboat Place) Easement vacation

EXECUTIVE SUMMARY:

1. Background Information:

The applicant is requesting to vacate a pedestrian easement. With the recording of the One
Steamboat Place condominium plat the easement will simultaneously be replaced by new public
access easements consistent with the One Steamboat Place Final Development Plan approval.

2. Recommended Motion:

Staff recommends approval of the ordinance vacating the pedestrian access easement located on
Ski Hill Subdivision Parcel E.

3. Project Location Map

Location of new bus
dropoff and roundabou
{under construction)

Location of base of new
Christie Express lift
(under construction)

ndola
Transit
Center
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CITY OF STEAMBOAT SPRINGS, COLORADO

ORDINANCE NO.

AN ORDINANCE VACATING A PEDESTRIAN EASEMENT
LOCATED ON PARCEL E OF SKI HILL SUBDIVISION (ONE
STEAMBOAT PLACE), AND PROVIDING AN EFFECTIVE DATE
AND SETTING A HEARING DATE.

WHEREAS, in accordance with Chapter 20, Art. I, Div. 3 of the
Steamboat Springs Revised Municipal Code, the owners of Ski Hill Subdivision
parcel E wish to vacate the pedestrian easement as depicted in the attachment
and outlined in the legal description; and

WHEREAS, the City Council finds that vacating the subject pedestrian
easement will promote the public interest by allowing for development consistent
with the One Steamboat Place Final Development Plan approval.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF STEAMBOAT SPRINGS, COLORADO:

Section 1. That the pedestrian easement as depicted in the site plan
attached hereto as Exhibit A is hereby vacated.

Section 2.  That pursuant to Section 7-11 of the Charter of the City of
Steamboat Springs, Colorado, the second publication of this ordinance may be
by reference, utilizing the ordinance title.

Section 3.  If any section, subsection, sentence, clause, or phrase of
this Ordinance is for any reason held to be invalid, such decision shall not affect
the validity of the remaining portion of this Ordinance.

Section 4. The City Council hereby finds, determines and declares that
this ordinance is necessary for the immediate preservation of the public peace,
health, and safety.

Section 5. This Ordinance shall take effect immediately upon the
expiration of five (5) days from and after its publication following final passage,
as provided in Section 7.6 (h) of the Steamboat Springs Home Rule Charter.

Section 6. A public hearing on this ordinance shall be held on
, 2009 at 5:00 P.M. in the Citizens Hall meeting room, Centennial
Hall, Steamboat Springs, Colorado.

One Steamboat Place EV 1



INTRODUCED, READ AND ORDERED published, as provided by law, by the
City Council of the City of Steamboat Springs, at its regular meeting held on the
day of , 2009.

Paul Antonucci, President
Steamboat Springs City Council

ATTEST:

Julie Franklin, CMC

City Clerk
FINALLY READ, PASSED AND APPROVED this day of
, 2009.
Paul Antonucci, President
Steamboat Springs City Council
ATTEST:

Julie Franklin, CMC
City Clerk

One Steamboat Place EV 2



Exhibit A
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LEGAL DESCRIPTTON - Vacation of a 127 Pedestrian Trafl Easement August O, 2009

THAT PART OF A 1200 FOOT WIDE PEDESTRIAN TRAH. EASEMENT, PER THE PLAT OF SKI U1
SUBDIVISION., v SUBDIVISION RECORDED AT RECEPTION No.o 307130 IN THE RECORDS OF THE
OFFICE OF THI ROUTT COUNTY CLERK AND RECORDER, LOCATED WITHIN PARCEL "I, SAID SKI
HILL SUBDIVISIOND SATD STRIP OF LAND LYING 6.00 FEET ON EACH SIDE OF THE FOLLOWING
DESCRIBED CESVERLINE:

SBEGINNING” AT THE SOUTHERLY CORNER OF SAID PARCEL CE’, SAID CORNER BEING THE
NORTHWESTERD Y TERMINUS OF THAT LINE LABELED "N 48°23°03" W, 130,007 ON SAID PLA L OF SKI
HILL SUBDIVISION; THE ORTH 372142 EAST, ALONG THE CENTERLINE OF SAID EASEMENT,
A DISTANCE O 23436 FI
TERMINATION

THE SIDELINES OF SAID STRIP OF LAND ARE CONSIDERED TO BE EXTENDED OR SHORTENED SO AS
TOINTERSECT WITH THE NORTHERLY AND SOUTHEASTERLY LINES OF SAID PARCEL “E.

SAID STRIP OF | AND CONTAINS 0.074 ACRES OR 3235 SQUARE FEET, MORE OR LESS,

THE BEARINGS CONTAINED HEREIN ARE BASED UPON THE BEARINGS SHOWN ON TUL PLAT OF
SAID SKITHILL ST BIDIVISION.

I PATRICK O OHEARN, A PROFESSIONAL LAND SURVEYOR. LICENSED IN THE STATL OF

COLORADO, DO HEREBY CERTIFY THAT THE ABOVE LEGAL DESCRIPTION WAS PREPARED BY ME

OR UNDER MY DIRECT SUPERVISION AND CHECKING.

&
<

PATRICK C. O ARN. “PL
FOR AND ON BIFHALF OF
DREXNEL. BARRIT L, & CO.

2955 VILLAGE DRIVE. SUITE 14
STEAMBOAT SPRINGS, CO 804K8

O70-870-1323

One Steamboat Place EV - Plat Legal

TO THE NORTHERLY LINE OF SAID PARCEL "E° AND THE “POINT OF



AGENDA ITEM # 3

CITY COUNCIL COMMUNICATION FORM

FROM: John Eastman, AICP, Planning Services Manager (Ext. 275)
Tom Leeson, AICP, Director of Planning and Community Development
(Ext. 244)
THROUGH: Jon Roberts, City Manager (Ext. 228)
DATE: September 29, 2009 — 1 reading of Annexation Ordinance
October 13, 2009 — 2™ reading of Annexation Ordinance
RE: Steamboat 700 Annexation Ordinance (ANX-08-01)
NEXT STEP: If the First Reading of the Ordinance is passed, a Second Reading is
scheduled for October 13, 2009
X ORDINANCE
___ RESOLUTION
X MOTION
___ DIRECTION
- INFORMATION
PROJECT NAME: Steamboat 700 Annexation (ANX-08-01)
PETITION: Annexation of 485 +/- acres in West Steamboat including development of
2,000 dwelling units and 380,000 square feet of commercial space.
LOCATION: 485 acres outside of the existing city limits located west of the Steamboat
Springs Airport, West Acres trailer park existing city limits and east of
County Road 42
APPLICANT: Steamboat 700 LLC (Danny Mulcahy, Jim Zeiter, Mark Fine, Michael
Werner) c/o Peter Patten, Patten Associates, 2145 Resort Drive Suite
110, Steamboat Springs CO, 80487 (970) 871-9111
PC ACTION: Planning Commission reviewed the Steamboat 700 annexation proposal

on 09/10/2009 and 09/17/2009. Planning Commission recommended
approval of the annexation application 4-2; Commissioners Dixon,
Hanlen, Fox, and Lacy voted in favor of the motion and Commissioners
Levy and Beauregard voted against.
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CITY COUNCIL COMMUNICATION FORM
Steamboat 700 Annexation #ANX 08-01
09/29/2009 & 10/13/2009

1. Background

Summary of Annexation Documents and Approvals

Development Code (CDC) and state
statute; Annexation Ordinance includes
approval by reference of certain
annexation documents as noted below

Document Description Approval process
Annexation Required method of approving an Ordinance; 2 readings required.
Ordinance Annexation per the Community 09/29/09 — 1*' reading

10/13/09 — 2" reading

Annexation Graphic depiction of property annexed
Map and contiguous boundary with City.

By reference via Annexation

Ordinance; (Section 3 of Ordinance
authorizes signature of  Council
President on the document)

Annexation Required by CDC, this is the primary

By reference via Annexation

Ordinance Traditional Neighborhood Design
(TND) zone district and associated
standards.

Agreement document which governs obligations Ordinance; (Section 3 of Ordinance
and commitments of Steamboat 700 and | authorizes  signature  of  Council
the City President on the document)

TND Text amendments to the CDC creating Ordinance; 2 readings required.

09/29/09 — 1* reading
10/13/09 — 2" reading

Zoning Amendment to City of Steamboat
Ordinance Springs Zoning map to assign TND
zone district to annexed property.

Ordinance; 2 readings required.
09/29/09 — 1*' reading
10/13/09 — 2" reading

Metro District | Annexation Agreement Exhibit C:
consolidated | Governing document for the five metro
Service Plan | districts authorized in conjunction with

1. District Court approval
required following
annexation;

annexation. 2. Resolution by City Council
- 10/13/2009
Inter- Annexation Agreement Exhibit D: Resolution by City Council -
governmental | General agreement required by 10/13/2009
Agreement Municipal Code that provides
(IGA) framework for coordination between
between City | City and Metro Districts; includes
and Metro provisions for mill levy contributions to
Districts City for operating and capital costs.

Maintenance | Annexation Agreement Exhibit E:
IGA between | Specific agreement between City and

City and Metro District with regard to perpetual
Metro and interim maintenance of certain
Districts public infrastructure.

By reference via Annexation

Ordinance; (Section 3 of Ordinance
authorizes signature of Council
President on the document)

See Planning Commission staff report for Annexation review background and analysis.
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CITY COUNCIL COMMUNICATION FORM
Steamboat 700 Annexation #ANX 08-01
09/29/2009 & 10/13/2009

2. Planning Commission Discussion:
There was an extensive and wide ranging discussion at the meetings; areas that received
particular attention included the following:

Anti-Speculation controls for market rate units; Steamboat 700 introduced an anti-
speculation proposal at the 09/10/09 Planning Commission meeting. A revised proposal
with revisions suggested by City staff and Special Counsel Jerry Dahl was reviewed by
Planning Commission of 09/17/09. Planning Commission recommended approval of an
anti-speculation requirement after significant discussion about the merits and potential
unintended consequences of the proposed anti-speculation covenant. One significant
concern was the potential negative impact on real estate transfer fee revenues that will
be used to fund affordable housing, schools, and Hwy 40 improvements.

The updated annexation agreement includes a new section based on the direction from
Planning Commission. It requires that a portion of the gain from real estate resales
within three years would be dedicated 50% towards affordable housing and 50%
towards capital infrastructure. Exemptions include appreciation of 6% or less per year
and large lot single family development.

Achieving revenue neutrality; some concerns were expressed about whether the project
would achieve fiscal neutrality. The difficulties of conducting a follow-up evaluation of
the fiscal impact model were discussed.

Future Property Taxes and attainability; Planning Commission members had questions
about whether future property taxes would hinder the affordability of the market rate
units in the development. Review of a chart that shows Steamboat 700 property tax rates
would not be inconsistent with new developments in other jurisdictions in Routt County
was helpful.

Community Housing; Planning Commission was generally supportive of the community
housing plan however there was discussion about whether the proposed 12.5 acre land
dedication and real estate transfer fee would be sufficient to meet the affordable housing
requirements of the West Steamboat Springs Area Plan (WSSAP) while also providing
housing types and units that met community needs.

13" Street bottleneck; The two dissenting Planning Commission members mentioned
the lack of a specific plan to address traffic congestion at the 13" Street bottleneck as a
problem. Other Planning Commission members noted that the bottleneck was a
community wide problem and concurred with Council decision that Steamboat 700
would only be required to contribute 25% towards the cost of 13™ Street bottleneck
improvements.

Please review attached minutes for full Planning Commission discussion.
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CITY COUNCIL COMMUNICATION FORM
Steamboat 700 Annexation #ANX 08-01
09/29/2009 & 10/13/2009

3. Public Comment:
Extensive written and verbal public comments have been received; please refer to Planning
Commission staff report (including addendums), Minutes from both Planning Commission
meetings and attachments to this report.

4. New Information:
Capital Facilities follow-up information; A memo that includes sidewalk costs and Hwy 40
traffic information as requested at 09/09/09 Council meeting is included as Attachment 7;
The memo was prepared by Public Works staff. West US 40 NEPA Study Conceptual Cost
estimates and the US 40 Capital Improvement phasing plan for both the high and low cost
estimates are included as Attachment 8.

Future Grant funding analysis (prepared by Winnie Delliquadri): It is hard to predict future
grant revenues for projects in the Steamboat 700 area. Over the past decade, the City's
primary sources of grant funds have been from the Federal Transit Administration (FTA) for
transit capital projects, from the Department of Local Affairs (DOLA) for public facilities,
and from Great Outdoors Colorado for parks and open space.

FTA: The City works as a part of a coalition of transit agency to get earmarks for transit.
These earmarks have sizably reduced over the past few years. At this point, funding from
this source is not even enough to replace the buses that need to be replaced within the
current transit fleet. Additional funding for expansion projects is unlikely unless
substantial extra dollars are allocated to transit on a national level (which is unlikely).

DOLA: The City primarily receives Energy and Mineral Impact funds from DOLA.
Severance taxes which make up the fund have decreased substantially - reducing the
dollars available to grant. At the same time, severe budget issues within the state have
meant that severance tax dollars that used to be given out as grants have been allocated to
backfilling other state programs. The net result - very little funds are available for grants
and the grants awarded are for projects that mitigate a direct impact of the energy
industry. With the exception perhaps of the fire station, none of the projects in the
Steamboat 700 area would be a great candidate for funding.

GOCO: Goco funding remains a possibility for funding of outdoor parks projects in the
Steamboat 700 area. The proposed expendable trust account looks like it would be a
good source for the matching funds that are required for all GOCO grants. GOCO local
government grants are typically capped at $200,000 per grant --- this amount will limit
the amount of GOCO dollars leveraged for any one project.

Water Demand Report (Exhibit | of Annexation Agreement); On 09/22/09 Steamboat 700
submitted an updated Water Demand Report. It includes an increase in raw water demand. The
first water demand report from 700 identified 966 AF of required delivery, and that was the
figure that was used to calculate Steamboat 700's water firming payment. The next report
identified an expected demand of 1077 AF, but this was due primarily to an allocation of water
for secondary units that were allowed under the applicable zoning, but not considered in the
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CITY COUNCIL COMMUNICATION FORM
Steamboat 700 Annexation #ANX 08-01
09/29/2009 & 10/13/2009

previous report. The newest report, which Public Works was not expecting, moves the total
demand up to 1111 AF, another 34 AF increase. The reason for the increase has not been
adequately explained. Public Works will review the revised report and be prepared to comment
at the 09/29/09 Council meeting, and is considering whether the water firming payment should
be increased if the demand is not lowered to what was originally estimated.

Additional public comments included as Attachment 9.

5. Recommended motion from Planning Commission:
Planning Commission recommends approval of the Steamboat 700 annexation with the
finding that it is consistent with the criteria for annexation in section 26-63 of the CDC. (see
09/017/2009 PC minutes for detailed findings)

LIST OF ATTACHMENTS:

1.

© © N o U B~ wD

I
[N =)

09/10/09 Planning Commission (PC) staff report and attachments (previously distributed)
Supplemental materials package for 09/10/09 PC meeting (previously distributed)
Supplemental materials package for 09/17/09 PC meeting

Letter from Community Alliance of Yampa Valley distributed at 09/10/09 PC meeting
09/10/09 Draft PC minutes

09/17/09 Draft PC minutes

Capital facilities followup information prepared by Public Works

Updated Hwy 40 cost estimates and phasing

Additional public comment received since 09/17/2009 PC meeting

. Annexation Agreement (revised and inserted in binder with PC report)
. Revised versions of Annexation Agreement Exhibits A, B, C, D, F1, F2, G, and | (revised

and inserted in binder with PC report)
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Attachment 1

Steamboat 700 Annexation-
Planning Commission Staff Report
and attachments

This report was previously distributed in
a separate binder.
It is available for review with the City
Clerk’s Office upon request.

3-6



Attachment 2

Steamboat 700 Annexation-
Supplemental materials package
for 09/10/09 PC meeting

This package was previously distributed
In a separate binder.
It is available for review with the City
Clerk’s Office upon request.

3-7



Attachment 3

Supplemental Information
09/17/2009 PC meeting

AGENDA ITEM#3
PLANNING COMMISSION COMMUNICATION

FORM
FROM: John Eastman, AICP, Planning Services Manager (Ext 275) via
email
DATE: September 16, 2009
ITEM: Steamboat 700 Annexation
RE: Additional Information

Background on additional attachments; staff will review items 1 — 3 at the start of the
09/17/2009 Planning Commission meeting in addition to answering questions submitted by
PC.

1. Staff prepared analysis of potential new demand for housing created by proposed
Steamboat 700 annexation at the request of Planning Commission and public.

2. Attachment contains revisions to anti-speculation covenant submitted by Steamboat
700 09/10/2009. Proposed changes by staff include: applying restriction to all units
regardless of recent appreciation trends, allocating the funds 50% towards affordable
housing and 50% to capital facilities fund, and minor revisions for consistency and
clarity.

3. Revised Annexation Agreement Exhibit G: Community Housing Plan lots;
suggested revisions based on analysis by Commissioner Dixon

ATTACHMENTS

=

09/16/09 Steamboat 700 housing demand linkage analysis

2. Anti-speculation covenant with staff edits (redline and clean
version)

Exhibit G to annexation agreement with edits by staff

4. 09/16/2009 letter from Yampa Valley Housing Authority
(YVHA)

5. Additional public comment from open house
6. Additional public comment via email



Steamboat 700 Dwelling Unit generation

Based on 2006 Housing/Employee Nexus study
Prepared by City staff 09/16/2009

Variables from Nexus study Notes

Jobs/1,000 sf 2.7 Lowest rate of all categories (Restaurant rate is 8.0)
Jobs/employee 1.09

Employees/household 1.64

Jobs/dwelling unit 0.14 Based on 1,000 - 1,499 sf dwelling unit
Commercial Source of information

Square feet of development 380,000 Steamboat 700

Estimated jobs generated 1,026 calculated

Estimated Employees needed 941 calculated

Estimated Dwelling Units needed 574 calculated

Residential

Estimated Dwelling Units needed 274 calculated see separate sheet
Estimated Total Dwelling Units 848 (Commercial DU + Residential DU)
Note: The nexus study provides a mechanism to calculate housing demand from new residential and

commercial development. It does not provide a mechanism to determine how many of those
new employees will require affordable units. The ability of the new employees to afford market
rate units is affected by humerous factors including but not limited to: wages, savings,
investment income, credit rating, interest rates etc

There is a distinction between commercial and residential linkage: commercial linkage and the
nexus study refers to numbers of jobs generated but isn't specific to income. Hence, the jobs
are across a wide range of income levels. While some sectors pay more modestly (service
industry in particular), the clear income relationship is in residential development. Here, the
number of jobs increase with the size of the home and, as the study notes, the jobs generated
by these homes pay more modestly due to the service oriented nature (housekeeping,
landscaping, etc.) of ongoing maintenance of these properties.

Nexus study available online at:


http://steamboatsprings.net/sites/default/files/page/2196/community_housing_nexus_studyAPR_2006.pdf

City of Steamboat Springs - Residential Linkage

Steamboat 700 calculation (exclude 400 affordable units)

Housing

Unit size (sf) # units X FTE/Unit <+ FTE/unit Demand
<500 0.17 1.64 0
500-999 200 0.18 1.64 21.95
1,000 — 1,499 337 0.2 1.64 41.10
1,500 — 1,999 163 0.22 1.64 21.87
2,000 — 2,499 262 0.25 1.64 39.94
2,500 —-2,999 106 0.27 1.64 17.45
3,000 — 3,499 124 0.3 1.64 22.68
3,500 — 3,999 98 0.33 1.64 19.72
4,000 — 4,499 98 0.37 1.64 22.11
4,500 — 4,999 136 041 1.64 34.00
5,000 - 5,499 0.45 1.64 0.00
5,500 — 5,999 0.5 1.64 0.00
6,000 — 6,499 0.55 1.64 0.00
6,500 — 6,999 38 0.61 1.64 14.13
7,000 — 7,499 0.67 1.64 0.00
7,500 — 7,999 0.74 1.64 0.00
8,000 — 8,499 38 0.82 1.64 19.00
8,500 — 8,999 0.91 1.64 0.00
9,000 — 9,499 1 1.64 0.00
9,500 — 9,999 111 1.64 0.00
10,000 — 10,499 1.23 1.64 0.00
10,500 — 10,999 1.36 1.64 0.00
11,000 — 11,499 15 1.64 0.00
11,500 — 12,000 1.66 1.64 0.00
1600 274.0

Exemptions:

- Secondary & Employee Units as defined in Sec. 26-402 of the Community Development Code
- Industrial Uses listed in Sec. 26-92 of the Community Development Code

- Institutional Uses listed in Sec. 26-92 of the Community Development Code
- Additions of no more than 500 sf & remodels that do not increase the size of the unit

- Developments with approvals or a complete development application as of 06/29/2007

- Garages

Community Housing Guidelines available onli

http://steamboatsprings.net/documents/community _housing guidelines

Questions: Contact Nancy Engelken, City of Steamboat Springs Planning, 871-8253
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Add a new paragraph I11.L:

L. Anti-speculation programCcovenant.

1.

4.

Covenant Required: For the purpose of discouraging the speculative purchase and
disposition of certain property within the Development, there shall be recorded a
restrictive covenant enforceable by the City meeting the requirements of this
paragraph at the time of the recording of each final plat to which suwithin the scope
of subparagraph 2 belowch covenant is applicable and containing such other terms
and provisions as may be reasonably requested by the sub-divider, subject to the
approval of the City, which approval shall not be unreasonably withheld, conditioned
or delayed. The requirements of this Section IIl.L may be waived by the City
Council, acting by resolution in its sole and exclusive discretion, with respect to any
sale transaction or group of transactions. Any such resolution shall specify what
property is affected thereby and shall be filed for record with the Routt County Clerk
and Recorder.

Applicability: The restrictive covenant shall apply to all buildable commercial and
residential lots which are less than 8,000 square feet in size, and toincluding units
within the bungalow court, duplex, row house, townhouse, triplex/fourplex, five to
eight unit buildings, commercial block, and nine+ unit buildings product types, as
such terms are used and defined in the CDC.

Payment of Net Gain to City: The restrictive covenant shall require that the Net Gain
(as such term is defined below) be paid to the City when such buildable lot or unit is
resold within three (3) years following the date of the prior saleacquisition, in
accordance with the following formula:

(@1.  Sales within 12 months: 60% of Net Gain
(b)2.  Sales within 12-24 months: 40% of Net Gain
(c)3.  Sales within 24-36 months: 20% of Net Gain..

4, Allocation of Funds: All fFunds paid to the City pursuant to this paragraph shall
be deposited allocated as follows: (1)dedicated 50% in to the Capital Facilities
Expendable Trust account described in paragraph V.(D) hereof and held and disposed of
in accordance with the provisions of such paragraph, and (2) 50% for affordable housing
purposes to be disposed of consistent with the requirements of section 1V. B of this
Aagreement.. There shall be no requirement for the imposition of the restrictive covenant
as set forth in this paragraph if on the date of recording of the final plat creating such
buildable lots or units, the median sales price of residential units in Routt County over the
twelve months last calculated by the Routt County Assessor has increased by less than
6% annually.

Definitions:
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(a)Net Gain - shall- shall mean the gain on the sales less real estate commission and
other costs of closing. Thegey; restrictive covenant shall contain such exemptions as the City and
the sub-divider may agree, provided however, to in all casesbut at a minimum the exemptions
contained in Section 3 of Exhibit H to this Agreement shall apply. The requirements of this
section may be waived by the recorded Resolution of the City Council.
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Add a new paragraph I11.L:

L. Anti-speculation Covenant.

1.

4.

Covenant Required: For the purpose of discouraging the speculative purchase and
disposition of property within the Development, there shall be recorded a restrictive
covenant enforceable by the City meeting the requirements of this paragraph at the
time of the recording of each final plat within the scope of subparagraph 2 below and
containing such other terms and provisions as may be reasonably requested by the
sub-divider, subject to the approval of the City, which approval shall not be
unreasonably withheld, conditioned or delayed. The requirements of this Section I11.L
may be waived by the City Council, acting by resolution in its sole and exclusive
discretion, with respect to any sale transaction or group of transactions. Any such
resolution shall specify what property is affected thereby and shall be filed for record
with the Routt County Clerk and Recorder.

Applicability: The restrictive covenant shall apply to all buildable commercial and
residential lots, including units within the bungalow court, duplex, row house,
townhouse, triplex/fourplex, five to eight unit buildings, commercial block, and nine+
unit buildings product types, as such terms are used and defined in the CDC.

Payment of Net Gain to City: The restrictive covenant shall require that the Net Gain
(as such term is defined below) be paid to the City when such buildable lot or unit is
resold within three (3) years following the date of the prior sale, in accordance with
the following formula:

(@).  Sales within 12 months: 60% of Net Gain
(b) Sales within 12-24 months: 40% of Net Gain
(c)  Sales within 24-36 months: 20% of Net Gain.

4. Allocation of Funds: Funds paid to the City pursuant to this paragraph shall be
allocated as follows: (1) 50% to the Capital Facilities Expendable Trust account
described in paragraph V.D hereof and held and disposed of in accordance with the
provisions of such paragraph, and (2) 50% for affordable housing purposes consistent
with the requirements of section 1V. B of this Agreement.

Definitions:

(a)Net Gain - shall mean the gain on the sale less real estate commission and other costs

of closing. The restrictive covenant shall contain such exemptions as the City and the sub-divider
may agree, provided however, in all cases the exemptions contained in Section 3 of Exhibit H
to this Agreement shall apply.
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EXHIBIT “G”
Community Housing Plan Lots

The Community Housing Plan Lots shall be established, platted, conveyed, owned and
occupied in accordance with the provisions hereof.

1. Definitions.

(@)

(b)

(©)

(d)
(€)

(f)

(9)

(h)

“CHP Eligible Building Types” shall mean Bungalow Court, Duplex, Rowhouse,
Townhouse, Triplex/Fourplex, 5-8 Unit Buildings, Commercial Block, and 9+
Unit Buildings as such terms are used and defined in the CDC.

“CHP Eligible Lots” shall mean lots on which CHP Eligible Building Types may
be constructed.

“CHP Lots” shall mean CHP Eligible Lots conveyed to the City or to an entity or
individual designated by the City for the purpose of compliance with the
provisions of the CHP.

“CHP Units” shall mean Units constructed on CHP Lots.

“CHP Deed Restriction” shall mean a recorded document approved by the City
establishing an affordable housing deed restriction applicable to each CHP Unit
for a period of at least 30 years, enforceable by the City, which at a minimum (i)
prohibits the initial sale of the Unit and subsequent resale to purchasers with
household incomes exceeding 120% AMI and which also limits the resale price of
such Unit and (ii) prohibits rental of such Unit to persons with household incomes
exceeding 120% AMI or lease terms of less than six (6) months unless otherwise
approved by the City Council by resolution.

“Residential Lots” shall mean Single Family Lots as such term is used and
defined in the CDC, CHP Eligible Lots, lots allocated for Mixed Use Building
types under the CDC and other platted parcels within the property designated in a
recorded instrument for Single Family Lots or Residential or Mixed Use Building
Types.

“CHP Percentage” means a percentage calculated under the CDC by dividing the
probable maximum number of CHP Units that may be constructed on the CHP
Lots by the probable maximum number of Units that may be constructed on the
Residential Lots multiplied by 100.

“CDC” shall mean the City of Steamboat Springs Community Development Code
including those sections addressing Traditional Neighborhood Design.

08-3009-16-09 DRAFT 1
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() “Project Encumbrances” shall mean the lien of general real property taxes from
the year of closing, patent reservations, rights-of-way of ditches, ponds, springs,
restrictions, reservations, agreement, covenants, easements of record or apparent,
standard survey exceptions, declaration of covenants for any homeowners
association applicable to Property, and related homeowners association
documents, including requirements for architectural control and approval
requirements and the payment of fees and assessments of the applicable
homeowners associations.

() As used in this Exhibit, unless specifically provided otherwise or unless the
context otherwise requires, capitalized terms contained herein shall have the
meaning set forth in the Steamboat 700 Annexation Agreement.

2. Platting and Conveyance Restrictions.

(@  Except as set forth in paragraph 2(k), no final plat shall be recorded unless at the
time of recording, including any CHP Lots conveyed to the City or its designee
simultaneously with recording, the CHP percentage is not less than 20%.

(b) Notwithstanding the limitation set forth in paragraph 2(a) above, the cumulative
area of the CHP Lots required to be conveyed to the City shall not exceed 12.5
acres, and the requirement to convey land hereunder shall terminate when at least
12.5 acres have been conveyed to the City.

(© All preliminary plat applications containing CHP Eligible Lots for any land in
Pods 2, 3,4, 5,7, 8, 9, 10, or 11 shall designate not less than 25 % of the lots for
each CHP Eligible Building Type shown on such plat as available for selection by
the City for the purpose of meeting the land conveyance requirements set forth
herein, unless there are 3 or less lots for a particular building type in which case
no less than one of the lots available for such building type shall be so designated.
The City shall select the CHP Lots the City desires to acquire from the CHP
Eligible Lots so designated, subject to the limitations set forth herein; such
selection to be made in writing by the Director of Community Development no
later than 28 days following the date that such preliminary plat application is
complete. Upon the recording of the final Plat containing such selected lots, such
lots shall be conveyed to the City, but the City shall not be entitled to require the
conveyance of any selected CHP Eligible Lot to the City as a condition of
recording any final plat if the conveyance of any such lot would increase the CHP
Percentage to in excess of 25%.

(d) Selection of CHP Eligible Lots by the City is subject to the following limitations:
Unless otherwise agreed by the Developer, or required to maintain the CHP

percentage requirement of Section 2a, the cumulative maximum acreage of CHP
Eligible Lots selected by the City in any Pod shall not exceed the following:

08-3009-16-09 DRAFT 2

3-15



o

e L
,_\ooooxlcn.boomg

MAXIMUM CHP LOT ACREAGE
3.0 acres
23.0 acres
2.0 acres
1.0 acres
1.0 acres
12.5.0 acres
23.0 acres
4.0 acres
2.0 acres

(e) Approval of Preliminary Plats is subject to the following limitations:

If the Preliminary Plat proposed by the applicant contains in the judgment of the
City an insufficient number of lots available for selection for one or more CHP
Eligible Building Types, so the City, taking in to account land previously
conveyed to the City for affordable housing and the CHP Units already
constructed or approved for construction, reasonably believes that it will not be
able over time to acquire lots for a mix of CHP Eligible Building Types as the
City deems necessary to meet the long term affordable housing needs of the
Development, the City may decline to make a selection of lots and may require
that the Preliminary Plat be revised to include a more balanced mix of lots for
CHP Eligible Building Types.

()] The CHP Lots shall be conveyed to the City, or its designee, by special warranty
deed without charge, free of liens and encumbrances, except the Project
Encumbrances.

(9) No later than the date of (i) issuance of a certificate of occupancy or actual
occupancy for residential purposes (whichever first occurs) of any residential
improvements located on a CHP Lot or (ii) the recording of any final plat
establishing air space or subdivided lots on any CHP Lot, the CHP Deed
Restriction shall be recorded and shall remain in place unless released by the
recorded resolution of the Council with the consent of Developer and City
Council pursuant to paragraph 2(h) below.

() No CHP Lots shall be sold by the City free of a CHP Deed Restriction for a
period of five (5) years following the date of acquisition of the CHP Lot by the
City. If the City desires to sell a CHP Lot free of a CHP Deed Restriction more
than five (5) years after the acquisition of the CHP Lot by the City, the City shall
first offer to sell the CHP Lot back to the Developer on price and terms agreed to
by the parties. If the parties are unable to reach agreement, the Developer shall
have a 30 day right of first refusal to purchase such CHP Lot on the same terms
and conditions as any bona fide, written and binding, third party purchase offer
received by the City for such CHP Lot. If Developer does not exercise its right to
reacquire the CHP Lot pursuant to the right of first refusal, the City shall be
required to make payment to the Developer of a portion of the revenues it receives

08-3009-16-09 DRAFT 3
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from any sale of the CHP Lot free of the CHP Deed Restriction (gross sales price
less any cost incurred in marketing and selling the CHP Lot) in accordance with
the following formula:

If sold in the 6" year 50% of net revenues
If sold in the 7" year, 40% of net revenues
If sold in the 8" year, 30% of net revenues
If sold in the 9" year, 20% of net revenues
If sold in the 10" year, 10% of net revenues

For purposes of calculating the CHP percentage, Lots for which the CHP Deed
Restriction has been released pursuant to this paragraph 2(h) or by other cause
outside the control of Developer such as foreclosure shall continue to be counted.

Q) At all times, the average household income level set forth in the CHP Deed
Restrictions applicable to all CHP Units shall not exceed 80% AMI.

() Upon request, the City shall issue an instrument in recordable form confirming
that the Residential lots for which such confirmation is requested are in
compliance with the CHP and that no further CHP Lots are required to be
conveyed to the City with respect to such Residential lots.

(k) The obligation to convey CHP Lots to the City shall be suspended during any
period that CHP Lots previously conveyed to the City remain vacant and
undeveloped in contravention of any provision of the Project Encumbrances
uniformly applied to all Buildable Lots within the final plat in which such CHP
Lots are located.

() Annually, no later than June 1 of each year, the City shall notify Developer in
writing if the City desires to purchase additional lots within the Property designate
upcoming calendar year for the purpose of providing affordable housing over and
above the lots required to be conveyed to the City as CHP Lots. Within 60 days
following the date of receipt of such notice, Developer shall advise the City what
lots are available and the price and terms upon which the Developer is willing to
sell such lots to the City or its designee for the development of affordable
housing.

08-3009-16-09 DRAFT 4
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Yampa Valley Housing Authority

September 16, 2009

Steamboat Springs City Council
PO Box 775088
Steamboat Springs, CO 80477

RE: Steamboat 700
Community Housing Plan

Dear Honorable President Antonucci and City Council Members:

The Board of Directors of the Yampa Valley Housing Authority (YVHA) would like to express its
support of the Steamboat 700 Community Housing Plan’s (CHP) proposal to provide affordable and
workforce housing for the Yampa Valley community. Based upon the financial and market assumptions
in the City Staff’s analysis, the CHP supports the minimum affordable housing policies of the West of
Steamboat Springs Area Plan (WSSAP). YVHA supports City Staff CHP recommendations and believe
the CHP complements the mission of the YVHA.

There are some details we need to work through, including

e further refining the role that the YVHA will play in the development of the affordable housing
components of the project.

e understanding the full measure of restrictions on the use of funds and lands dedicated for
affordable housing by the YVHA.

We understand language will be added to the Steamboat 700 Annexation Agreement that will include the
anti-speculation requirements and restrictions, along with, imposition of a Real Estate Transfer Fee on
second bulk transfers and the first individual lot sales.

We recognize that the affordable housing challenge in the Yampa Valley is ultimately the result of a
severe imbalance between the supply of and the demand for affordable housing. Over the past few
decades, the supply of new affordable housing has become relatively stagnant while the demand has
continued to grow at a rapid rate. The WSSAP has correctly identified the west of Steamboat Springs’
area as the only potential area available for significant new affordable housing stock in Steamboat
Springs. The Steamboat 700 project represents the first major project to capture some of this potential.

‘Bullding our Cormmunity one home at a time.”
1370 Bob Adams Drive, Suite 203 PO Box 774542 Steamboat Springs, CO 80477
Phone 970.870.0167  Fax 970.870.6047
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Page 2
Steamboat 700 CHP
September 16, 2009

Additionally, the Steamboat 700 CHP offers to provide a source of funds for the YVHA by imposing a
voluntary real estate transfer fee. As you know, the lack of a sustainable funding source for the YVHA
has stymied our efforts to move forward and accomplish our mission of providing affordable housing in
the Yampa Valley and has forced the recent reduction in our staff, programs and projects. Although the
impact of this real estate transfer fee will only be felt in the longer term, we welcome this and any other
creative solutions to this dilemma.

As we move forward implementing the Steamboat 700 CHP, we must be mindful that variables exist that
could change the total affordable housing units, both positive and negative, outlined in the WSSAP.
Some of these variables are:

e the numbers and sizes of homes needed by the community at various price and income levels,

e the changing need for specific types and sizes of affordable housing, e.g. one bedroom, 700 sq. ft.
condominium units replaced by larger two bedroom townhome units, as identified by future
community needs assessments,

e the amount and timing of real estate transfer fee receipts,

e the condition of the financial marketplace variables, e.g. level of interest rates, construction and
land costs, home mortgage market, and the ability to obtain construction or long-term financing
for rental or for-sale homes.

The YVHA wants to see this project progress and work towards providing needed housing for our
community. We appreciate having had the opportunity to be at the table with the City and Steamboat 700
as the CHP was discussed and moving ahead. We look forward to the YVHA’s continued participation in
reaching the goals set out by the CHP. To this end, please have your staff contact Ed MacArthur,
President, Catherine Carson, Board Member, or Mary Page-Allen, Asset/Program Manager, at
mapageallen@yvha.org to participate in future meetings and discussions related to the Steamboat 700
CHP.

Thank you.

For the Board of Dir tors,

Ed MacArthur
President

Xc! file
Danny Mulcahy, Steamboat 700
Jon Roberts, City Manager, City of Steamboat Springs
Tom Leeson, Community Development Director, City of Steamboat Springs
John Eastman, Planning Services Manager, City of Steamboat Springs

Building our Commurity one horne at a time.”
1370 Bob Adams Drive, Suite 203 PO Box 774542 Steamboat Springs, CO 80477
Phone 970.8700167  Fax 970.870.6047
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PROPOSED STEAMBOAT 700

OPEN HOUSE
September 9, 2009, COMMUNITY CENTER

NAME: L e l LLL h (\j

MAILING ADDRESS: 1t v, / r7= /¢

PHONE: PGt NP AT __

EMAIL ADDRESS: R Y A S S { '{i RN ¢ ¢
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For more information, please call John Eastman, Planning Services Manager,
970-871-8275, Email: jeastman@steamboaisprings.net or
Steamboat 700, 970-870-0244 Email: info@steamboat700.com
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R.B. | Livein Steamboat |1 and | oppose 700 building anything close to my home. If any City Council member would drive every day
Brooks between 4:30 and 6:00 in the evening or for that fact in the morning would be able to see that Highway 40 can not possibly keep up
09/09/09 | with any moretraffic. There are already linesthat stretch from 12th street all the way to the light by 7 Eleven, and I mean adown
right dread lock. It sometimes takes me what should only be a’5 minute drive home from town to a 25 minute drive. | also do not
like the fact that one one the main proposed roads that will connect to Steamboat |1 will bring traffic right by my house. Please come
up with adifferent plan.
Thank you
Signed along time resident of Steamboat 30+ years.
Craig Summary of comments from 09/09/09 Open house transportation table:
Gaskill During the presentation there was a question about the phasing and funding of improvements on US 40.
(Jacobs)
A number of people were concerned about the alignment of New Victory Parkway.
Ensure improvements along CR 129 meet the future traffic needs, for example, enough storage for the SBLT demand,;
Concerns with proposed developments out in the County that may impact CR 129 and US 40;
Downtown impacts after widening West US 40;
Many agreed that a downtown by-pass would be "painful*;
Assurance that US 40 isimproved by development;
Are there any short term improvementsto US 407?
And what happens if SB 700 is annexed but there is no development?
Concern that the busses are empty (and a waste of City resources);
Suggestion to implement paid parking in an effort to encourage more buss usage;
Bill | say yesto the "700"
Rottman
n
09/13/09
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Donald

Thank you for the chance to input on this most important subject!

Borden | feel that thisisthe biggest issue of the Century and it should be put on the ballot so all the people who will be affected by this shall
09/12/09 | have achance to say what they want!
Please do the right thing!
Joan Thank you for asking the people of Steamboat Springs to give you our opinion on the Annexation. | think that the issue is so huge
Borden that it absolutely should be put on the ballot in November. | agree with your recent conclusions that the majority of people are against
09/12/09 | Annexation.
Kris | am concerned that the developers will not pay for enough of the infrastructure required for this project, thus increasing property
Tratiak taxes.
09/10/09 | The project istoo big, where will all the home buyers come from, will there be housing that istruely affordable? What will be the
impact on roads and water supply?
With all these concerns | fed this annexation should be put to a public vote.
Lynn& | Thanksfor the request for input regarding SB 700. Unlike some of the Steamboat and Silver Spur folks, we feel strongly that SB 700
Jm is needed and provides some opportunities for a development that will partially pay its way.
Kelley Wefeel that avote by Steamboat city residentsis unfair to the rest of the county and vastly unfair to Silver Spur, Heritage Park and
09/10/09 | Steamboat |1 residents who would fedl the greatest impact from the start to the finish of this project. You already have awest end
growth plan and need to use it for the near future. We need a school, shopping, post office, fire protection, and other amenities on this
end of town and that alone will stop many of the trips we take endlessly into Steamboat for essentials.
Silver Spur was not well accepted when it was built and many current Steamboat residents have no idea how nice it has turned out.
Many visit out here and are astounded at the quality of the neighborhood we have here. It, too, was to be affordable housing and the
market was too strong to let it remain that way. We still have many working families, retired couples and second home owners who
have created a diverse and quality placeto live. Hopefully 700 will provide as much pleasurable living as we have here.
Growth will continue until people in this country and the world will stop having children--fat chance. We need to accept our portion
of that growth and help residents here have affordable housing, diverse communities and access to shopping, entertainment, trails and
nature without having to drive to the ends of Steamboat.
We would hate for the City Council to refuse to accept this development and then allow another unnecessary high-end second home
development with a golf course and exclusive access. We already have Maribou, Alpine Mountain ranch, etc. that are filling up with
rich second or third home owners who do not participate in the community.
We urge you to vote yes on this project and get on with the improvements to our end of town.
Cara First of al thank you for even asking the community.....
Marrs | have to say that my biggest concern is that we already have such an overabundance of empty homes and properties here, why do we
09/10/09 | need more. | do not believe that they will be less expensive enough to draw people to town when there are no extrajobsin the valley

right now, what we do have on the market currently is al at reduced prices anyway and we have some affordable housing options
right on the mountain. | can see absolutely no reason to go forward with this, we may end up with another situation like they havein
Minturn. Growing up in a household with parents in development, | am familiar with that specific developer and | fear that this will
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be asimilar situation to that but the real question iswhy in the world do we need this?!

Doreen | would like to see the annexation of Steamboat 700. | have been following the story somewhat loosely so I'm not sureif | have a

L. Young | strong argument. What | have heard/read is that the city council isworried about the cost of maintaining the highway. | would

09/14/09 | appreciateit if you could tell me some of the other arguments against the annexation.
Asfar as maintaining the cost the of highway, don't you think that by having a grocery store on the west side (don't even get me
started on why there are two grocery stores in this town and why they are two minutes from each other), and having schools and retail
stores, ect. it would actually decrease the amount of traffic going through town. Most of the time the reasons | go into town (welive
in ElIk River Estates) isto go to the pool with my son and the bank and then to the grocery store. | would GLADLY not go through
town if that was available out here.
I'm frustrated with the old Steamboat mentality of "no growth". How do you think we will maintain our economy? | do massage and
my husband is an architect and we NEED people to be able to afford our services. Steamboat isaworld class ski area with nothing
elsethat isworld class. We are not in the 70's anymore.
| could go on about my frustrations but | am sure that you would get tired of reading them! So thank you for listening and if you have
any feedback | would gladly hear it.

David | saw your ad in the paper and | wanted to thank you for having this forum for us to get in touch with you.

Josfan | think that the city council has done a good job going thought the annexation of the Steamboat 700.

09/14/09 | What bothers me the most is that in this bad economical environment, with so many properties and so many lots on the market and
constructions workers that can not make ends meet, we will soon
(if approved) get flooded with so many more properties and land.
The developers that have been waiting for so long for the 700 approval will come out of the gate hungry and have deals and offers
that it will put all of usthat are trying to sell in aterrible position of flooding the market that is flooded already.
| think that the Steamboat market that normally has about 700 to 1000 listing has over 2000 listing currently that will take many years
to absorb.
By approving this project with no check guards on the sales we will open the flood gates that could destroy our real estate economy
both commercial and persona for many years to come.
How can our small community absorb what is on the market now aswell asal of the 700 especially when so many people are un
employed?
Is there an option to approve the project but not allow it to be started for afew years?
Thank you for taking the time to get our opinions

Pete Thanks for asking for an opinion.

Andress | Aswith most things, thisis nothing more than an exercise in choices.

09/15/09 | Itisnot astretch to believe that development and growth are going to continue in the county whether anyone likes it or not. If that

fundamental principle is accepted then (1 believe) the choices become more clear.
Does the city want to be proactive or reactive? It doesn’t take a Rocket Scientist to understand the growth will either take place with
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us or without us. | personally believe there is much more strength for the city to participate and have a say in the growth than to just
watch it happen. Whether the council believesit or not, we (the council and the city) are not acting from a position of strength. The
developers will bypass usif we choose not to participate.

In my opinion we should choose to participate in the growth and take advantage of what is being offered.

Michelle | Yes, | have been asilent supporter of Steamboat 700. | think it is great that our city iswilling to be part of aplanned area. | don't
McNama | think Steamboat has done enough in the past to manage growth. It isimportant that we look at what is best for the whole community,
ra not just afew vocal residents. | believe we will al benefit from this development. | do believe the roads will need to be addressed to
09/15/09 | manage the traffic, but having a school on that side of town, will eliminate some of the existing traffic.
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Attachment 4
City Council of Steamboat Springs
Planning Commission of Steamboat Springs

Reference: SB700

Subject: Community Alliance Growth Committee comments on draft Annexation
Agreement
Date: 9/9/2009

Dear City Council,

We appreciate Planning Commission, City Council and City staff efforts in
undertaking review of this annexation application. The draft annexation agreement, with
all of its exhibits, is a huge document and requires hours of study for any comprehensive
analysis. Although the document is generally well written and appears to consider all of
the important aspects of the annexation, we find some elements concerning. We hope you
find these comments from our committee useful in your considerations:

1) The agreement may be amended or terminated by mutual consent in writing of the
city and developer. While one appreciates that future conditions may warrant
amending the agreement, there are two areas of concern: First, this current
language is insufficient promise of adequate public process for future changes to
this benchmark ordinance. Second, the City’s negotiating team has greatly
improved the current product, and it seems only prudent that a similar negotiating
team engage in future modifications to the annexation agreement.

2) NIA

3) Large Tract Subdivision (LTS) provisions look adequate, but allow city staff
rather broad powers in the administration of this matter.

4) How will the financial solvency of the developer be assured to protect the city
from the consequences of bankruptcy or inability to meet their financial
obligations under the agreement? Performance by the developer appears to be
guaranteed only by the threat of not approving any final plat. What about
bonding or escrow? If Metro Districts assume obligation to construct
improvements that are a condition of platting or development under the agreement
they are required to post security. Why doesn’t this also apply to the developer?

5) Does the City “hope”, or does the City “affirm”, that section 1V of the annexation
agreement will satisfy the WSSAP requirement of 20% deed restricted housing at
an average 80% of the AMI?

6) Attainable and affordable housing is the overarching goal of this annexation. 20%
of the units are already dedicated to become deed-restricted-by-income affordable
housing. SB700 has also represented their free market product will be well suited
for our working class. Could SB700 put this part in writing too? We suggest free
market attainability for our workforce will be greatly enhanced if another 30% of
the total units carry a restriction requiring purchase by a resident of Routt County.

7) A meaningful portion of the annexation’s free market units and lots should carry a
deterrent to “flipping”, such as the one being considered by SB700. As we
understand it, this mechanism would apply to unimproved lots below a certain
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size. When our local market heats up in the future, flipping will also a problem
after units are occupied and some mechanism against short-term speculation in
the built units is needed as well.

8) The FIS is an acceptable basis for revenue neutrality and shall not be revised after
annexation. What if it proves to be inaccurate?

9) Water has re-emerged as a controversial topic. While some on our committee are
concerned and feel SB700 should bring water rights, all of our committee would
like more information published. We recommend that during September, the City
inform City residents about:

a. the total estimate of water demand for water and sewer within the current
City limits at build out, including contracts with metro districts; and the
water and sewer delivery infrastructure requirements and estimated costs
at build out within the current city limits;

b. the total estimate of water demand for water and sewer within the un-
annexed Urban Growth Boundary parcels, including SB700, at build out,
including contracts with metro districts; and the water and sewer delivery
infrastructure requirements and estimated costs at build out within the
current un-annexed Urban Growth Boundary parcels, including SB700;

c. the financial arrangements expected to pay for the costs identified in 1)
and 2).

10) How has the loss of Fed and State funding affected the fiscal revenue and cost
curves?

11) The amount Steamboat 700 has been required to pay from its own pockets is too
small. This leaves the City and/or homeowners with a large financial burden, with
uncertain benefit to the community as a whole.

12) Is SB700’s commitment to building a school documented in the annexation
agreement?

13) Are there specific plans for enticements for water conservation practices?

14) Some existing homeowners will be significantly impacted by the proposed routes
in and out of the development.

15) Is the proposed SB700 density in compliance with the WSSAP? It seems the
densities now considered have the effect of increasing the WSSAP’s 2,400 units
to 4,000 units in the west area. Shouldn’t the community be consulted about this
update to our plans out west? Do the water and traffic studies use these larger
numbers?

Thank you for your consideration of these concerns.
Sincerely,

Steve Lewis

Chair, Community Alliance Growth Committee
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Attachment 5
Planning Commission Minutes

9/10/09 DRAFT

Steamboat 700 Annexation Ordinance #ANX-08-01 Annexation of 487 +/- acres in West
Steamboat including development of approximately 2,000 dwelling units and
approximately 380,000 sqguare feet of commercial space

Discussion on this agenda item started at approximately 5:11 p.m.

STAFF PRESENTATION

John Eastman —

This discussion is about whether to annex 485 acres of land into the City of Steamboat
Springs. How do you become comfortable making a decision that big in 2 meetings? Our
thoughts are that it's possible, because of the 30 public meetings that we’'ve had already.
There was a meeting where | used PowerPoint to show the elephant split up. Tonight
we’re putting the elephant back together again. We're going to get the information to
hopefully allow you to make a recommendation to City Council by the end of the next
meeting. Do we as a community wish to allow for future growth in the annexation? That's
not the decision that you’'re making tonight. The book says yes. There was the 1999 and
2006 WSSAP update that gave you the recipe for how that growth should occur. Your job
is to make sure that all of the cooks in the kitchen follow the recipe adequately well. Did we
adequately succeed in getting an annexation agreement, land use regulating plan that
followed the recipe in that book. The first 49 pages of the staff report are mandatory
reading. The staff report wasn’'t meant to be read as a novel. | didn’t do this all by myself,
rather this was a big team effort.

Jerry Dahl —

He gave the structure of this annexation agreement. You will notice that it relies on a
series of exhibits. The chief among them is exhibit F, which is the Capital Facilities Phasing
Plan. This exhibit tells you what stuff you have to build, who's going to build it, who’s going
to pay for it, and what kinds of events trigger the obligation to build that stuff.

Definitions are on the first page. Definition 5, which is the Capital Revenues is the
revenues that once put into a big box are the revenues that get piled to build some of these
capital facilities that are in exhibit F. We're talking about the major public infrastructure that
ends up getting built primarily by the public. They include the RETF.

Dwelling Unit is a residential dwelling unit as defined in the Code, but excluding secondary
units. There are some triggers that relate to dwelling units.

A couple of key documents that you've seen and are really the zoning documents are in the
middle of that set of definitions. They include the Regulating Plan, TND Zoning Ordinance,
and TND Standards. Those zoning documents need to be referenced in the annexation
agreement.

The term on the second page is not a term of years rather it lasts until the developer’s
obligations are satisfied or the finance is secured to the satisfaction of the City. With a
project like this it is likely to be a longer term. The term lasts as long as the obligations are
there. That gives the City the rights to enforce those obligations until they’re complete.

2
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Planning Commission Minutes
9/10/09 DRAFT

A major charge that | was given by the City Council was to make sure that the City was
protected, make sure that development pays its own way in a fair way that we don't find as
this project evolves in the city that we don’t pay for things and cover things that the
developer is obliged to paying. | think that we have largely accomplished that.

This is not a 10 acre subdivision. If it were then we’ve covered every possibility. It's not
and is a 400+ acre development. It will have a whole range of dwelling units and will last
over decades. If you're going to have that large of a project then we’ve reduced the risk as
much as we can. If you eliminate all of the risks then you've eliminated the entire project. |
think that we've managed and anticipated as much as we can at this point.

On pg 2-23 under annexation, this is an annexation agreement so the City agrees that it will
annex the property as long as certain conditions take place.

Pg 2-24 at the bottom every annexation agreement requires that the property will be zoned
if it's going to be annexed. The entire property is going to be zoned TND.

There are a series of things that will happen upon annexation. On pg 2-25 there is a list of
things that will occur. He went through the list of the things that will occur in the right order.
These will occur on the 13" of October.

A large part of what we’ve negotiated is the development review process of this project.
You will see that the preliminary and final plat where you will get to Buildable Lots is
primarily as governed presently by the Code is the regulating plan. | appreciate that a large
amount of the development will fall into that process.

The developer has also requested negotiated and allowed for there to be another review
process for LTS. This is not uncommon in a large annexation projects where the developer
wants to be able to carve off a portion of the property and to separately market it. Our
concern on the City side with that approach was that we didn’t want to set up a situation
where the entire property gets annexed and it gets chopped up into 10, 15, 20 acre
subdivisions and gets sold to 17 different owners and all of a sudden where’s Steamboat
700. That was my abiding concern with that kind of approach. What we ended up with was
permitting that approach with a series of protections that go against what | just described to
you. If there’s a sewer line on your property and it's bigger than what your subdivision
needs then you're still obligated to build that sewer line. | think that we’ve created the
appropriate protections for the City.

On pg 2-26 you have a whole series of letters that are protections that are important in
reviewing LTS’s. Letter (a) is where the Planning Director can say that there are some
standards to review an LTS where they are more designed for individual lots and those can
be waived. Letter (b) you have all of the protections for LTS. You can then know what
obligations are going to be laid out on the LTS. Letter (d) official submittal materials that
you need for LTS’s. We’re not down to the Buildable Lot final stage here. The 2 bullet
points give you more material for deciding if the LTS should be approved or not. Letter (e)
is the final plat for an LTS where you have to either complete the improvements that are
pertinent to that LTS that are required by exhibit F or guarantee it. That can be satisfied by
a written agreement by the party that's buying it.
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9/10/09 DRAFT

Every LTS has a caution on it that says that you are put on notice as a buyer and this does
not cost you buildable lots. Those obligations will have to be satisfied as part of this LTS.
Letter (g) is the written agreement. Letter (h) and (i) can work together. These 2 letters
ensure even with all of the protections that Steamboat 700 remains a major player in the
game. Letter (h) says an LTS can'’t be approved if it will mean that Steamboat 700 will drop
to 30% of the total dwelling units. The same thing goes for letter (i) where it says that they
will have to end up owning 50% of the Buildable Area. We felt that it was important to have
redundancy in all of the protections.

On pg 8 (2-28) are additional requirements prior to the approval of a final plat for Buildable
Lots. He went through the additional requirements. These are requirements that
Steamboat 700 understands that they will have to satisfy with the final plats.

What requirements apply? It's not uncommon in an annexation agreement for the parties
to say these provisions are particularly going to apply here. It's also important that we
specifically provide in the annexation agreement that the Municipal Code still applies. We
didn’t want to get into a situation where 10 years out into the development and not being
able to adjust things like landscaping standards, etc. Those changes can affect the basic
uses or densities permitted by the agreement.

On pg 9 (2-29) of the Capital Facilities Phasing Plan that's exhibit F and is huge. What it
basically says is if it looks like the development is going to exceed 2,000 units or 380,000
square feet of commercial space then that will trigger additional obligating. We have
identified the required obligations up to that level. If it looks like it's going to be more than
that then we’re going to need more from you.

Affordable housing on pg 10 (2-30) there’s land dedication and RETF. The land dedication
is Buildable Lots. These are lots that are ready to go. There’s a mechanism for the City to
choose each time there’s a plat. There’s an inventory of lots and the City can use its
Buildable Lots credit by choosing a certain percentage of lots every time there’s a plat. The
City also gets a revenue string for affordable housing purposes. That'’s this portion of the
RETF that comes out to 0.5%. When it comes to the City the Council decides how it's
spent since it has to be spent for affordable housing purposes.

At the bottom of pg 10 (2-30) where it says if the transfer fee is declared unconstitutional by
a court that’s got jurisdiction then the parties will meet and agree that there will be
additional real property dedicated to make up for the loss of the fee.

He gave a background for RETF’s. There’s no entitlement to annex to the City so there’s
no obligation by the City to limit the conditions upon which it wishes to annex. Any potential
challenge to the RETF would have to be a real estate transfer tax prohibited by tapering.
There have not been any challenges to the RETF that are now throughout the state. One
of the reasons is because it's voluntary and is imposed by a private covenant. tabor
controls the acts of government, it does not control private individuals.

This annexation agreement recognizes that there will be a metro district. On pg 12 (2-32)
the developer is entitled to some cost reimbursement for some of the studies that they've
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engaged in and for some of the infrastructure. The infrastructure of this project will benefit
other developments in the WSSAP area.

Commissioner Dixon —
Do we take on enforcement of that by including this?

Jerry Dahl —

No, we’re obliged to require it in the annexation agreement. That gives us the right to
enforce it, but not the obligation. Since we’ve put it into that annexation agreement | think
that it gives Steamboat 700 a 3" party enforcement authority if they’re not getting paid. As
annexation agreements are brought forward 360 Village is included on the Capital Facilities
and the City Council will be in the position of requiring that. That'’s a fairly common
technique.

On pg 13 (2-33) under Capital Facilities Expendable Trust Account there will be this
account that the City will set up. The money that comes into that account such as the 0.2%
RETF, property tax mill levy, and cash payments that the developer makes get paid into
this account. When it comes time to build some of the facilities that are in exhibit F that
only the City can build.

It's important that the project be revenue neutral to the City. There’s an IGA in that
package that requires Steamboat 700 to maintain trails, alleys, and sidewalks. On pg 16
(2-36) you'll see that there’s this water firming fund. As a result of that the City isn’t going
to apply the water dedication requirements to the development. The developer does have
construction obligations on the bottom of pg 17 (2-37) for water infrastructure and a water
storage tank.

The school district is going to join the RETF to the extent of an additional 0.5% and they’re
in that real estate transfer fee covenant. That's a separate revenue for them.

On pg 20 Vested Property Rights and one of the important things to note here is the term.
They get 10 years upon annexation, but an additional 10 years doesn’t happen until they
have conveyed to the City that at least 25% of the land required to be dedicated to the City
for affordable housing and we have approved final plats for permits for no less than 20% of
the market rate units. The project has to actually be moving.

There was some question about Moratoria and Growth Control on pg 21 (2-41). Steamboat
700 was worried that there would be a growth control ordinance that would apply only to
them. What we said was that it won't be applied unless it's applied throughout the city. He
read what it said in the staff report under Moratoria and Growth Control. Steamboat 700’s
vested rights protect them from certain growth obligations.

In exhibit F1 in the book, which is the Capital Facilities Phasing Plan. He gave the structure
of how this works. If we try to get all of the money for it up front then this project couldn’t
be built. Exhibit F does many things and one of the things is that it creates a phased
development. If at a certain level we require a certain amount of infrastructure and to get
above that level of plats to do the next level of infrastructure. If you're not able to do that
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then we’re not approving the plats. You will never get plats that are way ahead of the
infrastructure and that’s a very key result of exhibit F.

It begins with categories of infrastructure. Category A is what Steamboat 700 is solely
responsible for. Category B they’re required to pay their share as well as any remaining
share and they’re entitled to reimbursement, but the City initiates the purchase of
construction. There’s a lot of hwy 40 in here. We hope to have State funding, but if not
then Steamboat 700 will have to look elsewhere for that money. We don’t want a bunch of
plats that are approved before there’s infrastructure in place. Category C they provide their
share at a certain point in time. Category D they provide their share when the City or
someone else provides theirs.

How it works is prior to the final plat there’s some things that have to happen. The plat
includes an LTS. It's designed to ensure that the infrastructure is there when the
development is there.

Category F is a series of triggers and thresholds that require the construction or financing
for construction of public improvements to be available when the development reaches
certain stages. If the development reaches that stage and the funding isn’t available for the
infrastructure for the next phase then we don’t approve plats for the 2" phase.

John Eastman —

We're looking at pg 2-201 of the staff report. We will have 400 units with an average at
80%AMI. We would rather Steamboat 700 provide resources to the City and have their
obligations fulfilled that way we don’t get into a debate later when the interest rates change.
Those resources are 12 %2 acres of Buildable Lots, which is somewhere around 40 lots
based on the TND zoning standards and 0.5% RETF.

The question that has to be answered by City Council and the Planning Commission is to
determine whether the recipe is right in order to achieve that. Do those resources provide
adequate resources for public benefit? In WSSAP it says that you don’t necessarily have
to build the units you can come up with some alternative as long as it provides the
equivalent public benefit then the City can accept that.

In order to do that staff put together a scenario where the City of Steamboat Springs
partnered up with the Housing Authority and other 3" party developers took those
resources could they achieve those goal based off a certain amount of assumptions? We
probably could. We could build 409 units housing 1,650 people and given an average size
of family is 4 people.

It was found that some of the units that were built in the past were too small and didn’t have
enough bedrooms and could accommodate large enough families. We actively tried to
tackle larger family sizes although that is harder to achieve.

The average income level was found to be at 78%. What will happen will be based off of
decisions that are made over a 20 year period. The summary says that over the 25 year
build out we would spend $2.5 million on administration, we would develop a $1 million
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revolving fund and we would have purchased an additional 37 market rate lots. There
would be a total of approximately $8 million of RETF generated. How do we get there?

Commissioner Dixon —
Is that $8 million in excess of the 37 lots or is that what purchases the 37 lots?

John Eastman —

That's what helps purchase the 37 lots. There’s a page that goes through the different
phasing of lot dedications that get you the 40 lots on 12 ¥z acres. The assumptions that
were used on when they would be dedicated were based upon the absorption rates used in
the Capital Facilities Phasing Plan. There was an analysis of what was platted and what
would be built. It was more conservative than the applicants absorption rate, which was a
20 year absorption. It was closer to 25 year absorption used for the Capital Facilities
Phasing Plan. In terms of the resources for the RETF are on pg 2-215.

How did we put together the scenario that says that it's possible to achieve it? In phase 1
there’s 300 market rate units built and 11 affordable lots dedicated based on building type.
We get construction costs that are based off of the assumptions that are based off of IZ and
square footages. You then get into a possible development program having different
AMI’s. This scenario is based on a pure sales model. There will be rental units
somewhere in there somewhere. The total construction cost for all of those units is $12.4
million. Somehow the City makes a return on that investment.

The reason is if we were a developer and we had to buy the land then we would have taken
a $2.3 million loss. Assuming that 25% of the construction cost was land cost then you've
got $3 million worth of land in those 11 lots. We didn't project at selling them at the
maximum theoretical allowed. That someone making 60%AMI with a family of 6 then their
maximum theoretical price is $184,000 unit. We discounted that 5% and said ‘that’s
somebody who has car loan, no daycare payments, no anything’. Those types of people
don’t exist. The obligation was to produce units and list them for sale at this price when
realistically you've got to discount them a little bit. He explained why the discount was
used. We're going to take a loss on these units and it's a loss of $66,000/unit for 60%AMI
units. Once you get up into the 80%AMI units you start to see some return and at
100%AMI you start to see a return on every unit. The reason for this is because we didn’t
have to buy any of the land. We lost $2.3 million dollars of it, but we cashed out
approximately $767,000.

The total return is an important number. Those dollars get rolled into the next phase to buy
market rate lots since the RETF isn’t rolling in yet. He explained how the RETF fund works.
He explained what happens in phase 1. He explained what would potentially happen in
phase 2. We have to get to an average of 80%AMI, but there will be a return that we will
use to purchase additional lots.

It's really important to understand that the 12 %2 acres of dedicated lots provides slightly
over half of the land needed based off of the recent market types from our study for those
400 units. Could you build 400 units on 12 %2 acres in the TND zoning? Yes, but you
would have very high density condominiums. You wouldn’t get any townhomes or single
family detached homes. Although we don’t build any truly single family detached homes if
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you look at the bungalow court we do have homes that do look similar to a single family
detached home since you get a little bit more density than you would with a normal single
family detached.

On pg 2-29 there are a couple of sentences that talk about the density control. It does
require the Planning Community Development Department to keep a running tally at all
times of the platted and built density in the annexation area. There’s no getting around
that. At any given time we’ll know how many units are platted, because if you're aware with
each TND plat you assign a building type. At any given moment you will have a density
range. You will also have to track the units that have been built. Our greater concern is
that there might be under building.

The way the density control works with a final plat is that the time that the preliminary plat
comes in they’re required to assign the building type and we’ll know what the platted
density so far is and the built density. According to the regulating plan that preliminary plat
will have to fall within a density range. Every time you get a plat you're building types will
have to fall within the range.

If you develop the entire thing at the maximum rate then you could get up to 250 units. We
have a backstop in the annexation that says ‘under no circumstances are you allowed to go
over 2,000 and to the extent you do we have the ability to request and require additional
Capital Facilities. Our expectation as we track through this that over time if we find that
we’re not tracking properly then we can work with the developer to adjust those ranges.
We feel comfortable that this will end up around 1,500-2,000 dwelling units by the time it's
built out.

This is not a perfect density control by any means, but it does preserve the flexibility that
we would like to see in the TND as a hard cap that can’t be exceeded without additional
requirements being imposed. It also has a mechanism that on a plat by plat basis it's going
to ensure that we're at least in the right ballpark. Since we’re running that mentality if we
find that it's tracking to the right side or the low side then we can open that up for
discussion at that point.

He mentioned some handouts that were passed out. The first page is attachment 3 the
Property Tax Mill Levy Comparison. The second page is a proposed addition to exhibit G,
which is an anti-speculation program. This has not been analyzed by staff. The next page
is the regulating plan maximum density table. Following that is a lot of public comment. He
explained what was in the handout. The last thing is the request for the detail on the RETF
revenues. He discussed the last handout. | have received a phone call comment from Ken
and he made the comment that he felt that this was moving rather fast and should be put
on hold. 1 will get his last name and share that with you next week.

APPLICANT PRESENTATION

Peter Patten —

He gave a PowerPoint presentation. The meat of my presentation is talking about the
updating of the regulating plan. He gave a background of the WSSAP and the SSACP. He
showed the regulating plan that was reviewed on July 13 and also listed the changes that
were made to that plan. The density control system required significant changes to the
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regulating plan. Some of the main changes were that a lot of NG2 went away to reduce
density. We’'ve reduced neighborhood edge on the north part of the site so that the Loop
Rd. isn’t double loaded. We added a little bit of the T5 at the round about in the center of
New Victory Parkway.

We did a second skyline analysis. We further reduced the geographical scope of Pod 3C.

The special district revisions were from the result of working with City staff. The fire station
was expanded to 2.2 acres. Public Works/Recreation Maintenance Facility Site was
expanded to 4.5 acres. We changed the Community Center from T4 to SD. We've added
additional road connections.

He showed the revised and updated regulating plan. The principles that we’ve been
planning on all along haven’'t changed. We’'re looking at something that's potentially lower
than 2,000 units once everything is built out. The substation is built into the side of the hill
so that it's not visible to Silver Spur. Pod 3C has been reduced and is still NG2. There'’s
height restrictions Pod 4B and 5A.

John Eastman —

On Pod 3A it specifically exempts that Pod from the skyline restrictions. There’s a valley
that goes all the way up so when you stand right at the entrance and when you look up on
that rise, which isn’t up on a hill at all, but is where the roundabout is in Pod 3A. In fact any
building would be sky lined. Even though it's on the valley floor we felt that it wasn't in
keeping with the skyline regulations in limiting that. We didn’t want confusion later on that
and so we exempted the skyline regulations from there.

Peter Patten —

He showed the acreages by % for parks, open space, and ROW. He showed a road
connection that the Planning Staff wanted as a road conditional connection. He explained
why they don’t need that connection there. It would reduce valuable open space. It would
have environmental an visual impacts on this hillside and on the wetlands and riparian
areas along slate creek. It would really mess up our trail connection in this area. We lose
developable area by about %2 acre. It would have environmental impacts. He showed the
grading that would result from this connection. He showed how steep the hillside is in order
to have this connection. He showed a photograph of where that connection would be
located. We want to improve the water feature. We feel strongly that the Planning
Commission remove that road connection due to those reasons.

He showed some of the TND layouts. He showed the Pod layouts. He showed the walk
ability to the parks and transit. He showed a list of the recreational facilities that Chris
Wilson wanted them to have. He showed the variety of the parks and open space. He
showed the sustainability master plan commitments. The staff believes that we have a
strong vision for sustainability.

Bob Weiss —

We were asked by the Planning Commission and City Council to deal with the flipping
problem. The goals are that we want to provide a disincentive to flipping property. The
best way to do that is to take part of the gain that the flipper would get from that. What we
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have proposed is a system where if the property was resold within 3 years that on 12
month increments within the first 12 months that 60% of that money would be recruited
from that sale. In the second 12 month period it would be 40% and for the last 12 month
period it would be 20%. We think that particularly in the first 12 months that would be a
disincentive to do that.

What we’re proposing is that money would be applied to the spendable trust, which is
money that would be used. Lets use it for a good purpose and a good purpose would be to
use it to help build these improvements. That money would then go towards hwy 40
improvements.

If the covenant were to be applied universally to deal with the economic situation then what
we’re suggesting is that if it turns out that the tax assessor’s records show that we’re not in
a hot market within the first 12 months that we shouldn’t have to impose this requirement
on a new subdivision.

John Eastman —
Staff hasn’t read this yet. We will make an analysis on this and get it to Planning
Commission prior to the next meeting.

Peter Patten —
We agree with the staff report and the 2 conditions of approval at the end.

Public Comment was taken.

COMMISSIONER QUESTIONS
A 5 minute break was taken.

Commissioner Levy —
We’'ll discuss the annexation agreement first.

Commissioner Hanlen —

| would like to start with the LTS process itself. If the process itself is going to be described
in its entirety in the annexation agreement and won't find a home in the CDC, am | correct
in stating that? It will be unique to Steamboat 700.

Jerry Dahl —

Yes. If you would look at the top of pg 2-26 under a processing standpoint the process
reviewed and considered for approval under the applicable provisions of the process that
you already have in the Code for preliminary and final plats. We didn’t have to have
submittal requirements and time frames. We were relying largely of what's already in the
Code.

Commissioner Hanlen —

That's my concern is that it's left in the way that it's written. | understand the reasoning
behind it, but my concern is that we've created the potential to be so cumbersome that
you've almost had to exceed what you would have to do for a preliminary plat, because
you’re having to design parcels that you might not be owning adjacent to you as if you're
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chopping a Pod in half and you have to design the connections outside of the LTS. Have
we created a process that’'s so cumbersome that we should just get rid of the whole thing,
because we’ve created something that nobody is going to come through with since it's so
expensive to come up front with and do it. That's where I'm worried about if it's so detailed
that you have to go through this, this, and this. Is the only difference is that you can only
convey the title on the land before it reaches the final plat? Have we defeated the whole
purpose of them trying to create this process in the first place?

Jerry Dahl —

The concept is that there would be a look at what aspects of our current requirements.
They may not be necessary at this level. The concept is that it wouldn’t be on a processing
standpoint as complex. Where | was heading in the annexation agreement was making
sure that after you processed it you want to make sure that you're secure as these are
bought and sold.

John Eastman —

The first response | have is referred to Steamboat 700 in the idea that this has been
negotiated. They're not thrilled with everything in the annexation agreement. For the
things that they felt were unacceptable they pushed back and that got removed. An
annexation agreement isn’t something that's being imposed, but is a mutually acceptable
balancing of the needs and concerns. If they don’t think it's too onerous then it's probably
not too onerous. We really want to make sure that when we start to subdividing land and
have multiple land owners that this thing hangs together with a coherent design.

Commissioner Hanlen —

| was one of those that shared that same concern that we end up with what the base of the
ski area looks like. It's a bunch of hodge podge and a lack of overall master planning. Do
you merely have to illustrate it or is it to the point where you're giving detailed engineering
to prove beyond a reasonable doubt that it can in fact be done. I'm concerned about the
way that this is written it can be taken to such an extreme level it will create a process that
nobody will want to venture down if it becomes overly restrictive. The illustrative example
that Steamboat 700 prepared for Pod 2 where it showed estimated cut and fills,
approximate grades of road. Is that the level that the staff is expecting for an LTS?

John Eastman —

Yes, this is something that will be reviewed publicly through the preliminary plat process
through the current Code that will come to the Planning Commission. We can’t ensure the
good judgment of different public officials. The applicant does have methods as detailed in
the CDC to say that they want to appeal this administrative decision submittal requirement.
There’s a process to do that.

Commissioner Hanlen —

With the good public officials that we have in front of us right now what would you guys
expect? Just so | can get a level of detail, because the detail is not described. |
understand why you wouldn’t want to strip this down any less as it's written in the
annexation agreement, but reassure me of what you guys would be looking for if you were
reviewing an LTS tomorrow.
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John Eastman —

We had concerns about whether Pod 4 would work. They showed all of the roads for Pod
4. They showed that yes, we can make a 7% grade all around this Pod. That's the level of
detail that we’re looking for.

Commissioner Hanlen —
Public Works is on the same page as what you just described?

John Eastman —
Yes.

John Eastman stepped away.

Commissioner Dixon —

| had the same reaction that Commissioner Hanlen just described. The process is onerous
and what would we really get. If someone were to want to buy a part of a Pod for them to
design an entire Pod over and above what might fit within their Proforma to do. What that
means is that someone would either buy an entire Pod or we go through the amendment
process to adjust the Pod boundaries. What does that process look like again and can you
describe if that's a major amendment, is that a public review process?

Tom Leeson —
It would be an amendment to the regulating plan.

Commissioner Dixon —
That goes through us and that’'s an entire public process?

Tom Leeson —
Yes.

Commissioner Beauregard —

If we sold 70% of the LTS how many of these different owners could build at once? | don't
know if there’s restrictions on that. Say they sell off these LTS’s and the economy booms.
Can 4 different Pods build all at once in 4 different areas?

Tom Leeson —

Yes, provided that they meet all of the phasing plan and the infrastructure goes in
according to the phasing plan that's established. There’s no restriction in a particular Pod
or LTS building in sequence with another one.

Commissioner Lacy —

On pg 2-30 at the bottom number 4, | know that you feel that this is a remote possibility that
it would be deemed unconstitutional. | had a little bit of a concern on the language on how
if it is deemed unconstitutional the developer will then dedicate and convey to the City
additional real property in locations and amounts as will approximately equal the value of
the amount of the RETF. Was there any discussion about, instead of some loose language
like that, some formula? The fee is perpetual. Was there any discussion about firming that
up instead of leaving it as good faith negotiations?
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Jerry Dahl —

In a lot of our past discussion we didn’'t have paragraph 4. We should probably make this
more detailed, but the challenge that we ran into was that when you're trying to predict on
that kind of unknown that anything we came up with had little shelf life.

Commissioner Lacy —
How far out do we go with it? Where’s the financial model we use and things like that? |
know that you could go a long ways on it.

Jerry Dahl —

That was our challenge and we can look a little bit more closely at it. What we ended up
with was a standard that was approximately equal. That's something that maybe 20 years
from now they deem unconstitutional. With something like that you go before a district
court judge and say they are not in good faith giving us something that approximately
equals.

John Eastman returned.

Commissioner Lacy —

| understand that. It seems like we need something to be able to say what equal value is.
We don’t have any parameters here that say what we estimate what the RETF would have
been in 20+ years.

Commissioner Dixon —

Could you add in a limiter of 20%? What is the equivalent of the 20% that they would have
been required to provide in housing and what is the equivalent land to meet that in those
dollars? Just as a place to start.

Jerry Dahl —
That would be a place to start.

Commissioner Hanlen —
What examples are people referring to when they’re so sure that the piece of the puzzle is
going to be challenged when you’re almost guaranteeing us that it won’t be challenged?

Jerry Dahl —
An example is that this could be considered a tax under tabor. There aren’t any situations
where this was ever considered a tax.

Commissioner Hanlen —
Why do we have number 4 in there then?

Jerry Dahl —
We were asked to relate to the what if.

Commissioner Levy —
Didn’t that request come specifically from City Council?
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John Eastman —
Yes it did. It was not a recommendation from staff, but something that City Council
specifically requested.

Jerry Dahl —
Once the question is raised then it's out there.

Commissioner Levy —
Pg 2-30 under the grocery market it seems to me that it's not perpetual that we have a
place marker for it. | was just wondering if I'm reading it right and why?

John Eastman —

The idea was to make sure that during the initial phases of development when there
weren’t enough roof tops to support a grocery store that a spot in the appropriate location
was reserved for one. If at full build out it's not a grocery store that wants to fit into that
location it wasn't in the City’s interest to reserve a lot in perpetuity. We wanted to make
sure that we didn’t lose the opportunity for a grocery store, but we didn’t want to force it.

Commissioner Levy —

800 dwelling units is slightly more than 1/3 of the build out. Is 800 units, and somebody
calculated a number, that population from that is enough to warrant a grocery store? What
thresholds are usually accompanying that level of grocery store that we’re looking for?
Does this match that in any way?

John Eastman —
That level of analysis was not done.

Commissioner Dixon —

The jurisdiction over property which is on pg 2-28 you made a note that the Municipal Code
governs over anything that's not addressed in this and things that we specifically want to
address that the agreement will govern is listed in here. They're sustainability agreement is
part of this plan and is part of this agreement. If the City adopts the standards that are
more stringent than any of the agreements that are in here, what governs? Are they bound
by this or can we enforce more stringent requirements on them?

Jerry Dahl —

You can enforce more stringent requirements up to the standard in the vested property
rights that precludes the City. On pg 2-40 is probably the best place in paragraph D2 we
can apply regulations of general City wide applicability as they exist or as they get
amended in the future. If we wanted to put in exhibit F 4-laned roads through the
subdivision then that would be an exaction that would fall within here. At the bottom of the
page we've listed the different kinds of standards that we can amend and apply. Letter (d)
and (b) both have the limiter that they can’t be inconsistent with the uses and densities.
That's a fair limit.

Commissioner Dixon —
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In terms of vesting what does it mean if they lose their vesting? It doesn’t mean they're de-
annexing. What exactly does that mean?

Jerry Dahl —

All vested rights do is say that the government can’t down zone you. Prior to the vested
rights statute, which now guarantees 3 years of quote vesting. He gave a background of
this bill that was passed. He gave some of the legislature history.

Commissioner Dixon —
Each individual project that comes forward through DP and FDP would still have their own
vested rights that runs with that particular parcel?

Tom Leeson —
Correct.

Jerry Dahl —

A little subdivision that was approved in Silverthorne there was no annexation and it was an
in town project. It gets its statutory 3 years vested rights. They have 3 years worth of that
protection against being down zoned.

Commissioner Dixon —

About the metro district, I'm curious why there’s 3 residential and what'’s the intent behind
that? | get the 1 over arching, and | get separating residential and commercial. but why 3
residentials?

Jerry Dahl —

The developer had their own special district firms. They’re designed to be able to get
physical areas of the development that aren’t the entire development. They would raise
funds for each individual SD as opposed to an entire development. It's a phased
development so each of those districts would have its area to raise money on.

Commissioner Dixon —
Would there be any case where they would need an IGA between themselves?

Jerry Dahl —

The circumstance that | can see is district 1 is raising funds, but there are things like a
reimbursement arrangement. District 1 is putting together pipes that are bigger than what it
needs for its area. District 2 would raise less money on its properties.

Commissioner Hanlen —

Is that the main difference what you just described where there’s a governing district and
there’s just an assessment district? Each district might be assigned a different rate, but
governed by 1 district?

Jerry Dahl —
The assessment districts raise money and the governing district spends the money.
Commissioner Dixon —
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On the metro district plan in exhibit C on pg 2-82 it looks like district 5 would have all of the
commercial districts. It seems to me like that should cross over from West Steamboat Blvd
where the hotel is right in front of the lake.

Jerry Dahl —
Why don’t you bring that to the attention of our attorney in our office.

Bob Weiss —

The reason for the commercial district is because of the impact that it has. What we’re
trying to do is to make sure that we don’t have such high commercial tax rates that it would
surge some of these commercial activities that are important in making this work and
making this community self sufficient. We’ll actually annex the commercial properties into
the districts.

Commissioner Levy —
Whether you guys want to go down there is up to you.

Commissioner Fox —

Isn’t it the City’s goal to infill within the existing limits before we annex? There’s 2,000
acres available within the existing city limits currently. And there maybe some proposed
developments that are coming for approval soon. With what will be available in Steamboat
700 and 2000 residences, does that increase the density of what WSSAP is asking for?

John Eastman —
| don’t think it's the expectation that infill is 100% completed before annexing anything.

Commissioner Fox —

There’s still 2,000 acres or so within the city limits. We have 2 or 3 maybe new
developments coming up that are putting around 300 to 400 homes on the market. If we
include that with the Steamboat 700 annexation are we going above and beyond what the
WSSAP’s goals are? The staff report says that we are compatible with annexing
Steamboat 700 into the City. Is that really accurate just because some of these proposed
developments haven’t come forth yet? If we look at that is it really accurate to say that we
are still meeting the WSSAP requirements, densities and build out?

John Eastman —

It feels like we crossed that bridge 8 months ago. The build out discussion and all of the
analysis was based on the idea that it's really not reasonable to expect that we’ll get more
than 2,600 units in the next 20-25 years.

Commissioner Dixon —

My recollection was that the number of 2,600 that we discussed and we discussed a range
of numbers and came to a conclusion as a Commission that was within the boundary of the
WSSAP area. | think that what Commissioner Fox is referring to is outside of that boundary
and within the city limits.

John Eastman —
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The NEPA study really does look at both within the city limits and what can happen with
annexation. Yes, if you annex this and you got full build out could you be way over 2,600
units? Yes. Could we come up with an expected reasonable growth scenario? No. We
would plan for reasonable growth using the Department of Local Affairs projections and
other projections on population. If you plotted 4,000 units then we would just have this
incredible spike that Steamboat Springs has never seen before in its history. It didn’t really
pass the reasonable test.

Commissioner Levy —

On pg 2-41the Moratoria on Growth Control | understand that we don’t want to have a
disproportionate restriction on Steamboat 700. When | read it | imagined that if we have a
growth moratoria then it may say that we’re only going to allow ‘X’ number of permits per
year and those permits are only going to grow at a certain percentage. Does this language
say that Steamboat 700 is entitled to a certain percentage of that growth limit, because they
have more land available? That's kind of what | saw that since they have more available
that it would be disproportionate if we said that there’s only going to be 20 permits and it's
first come first serve. How would that scenario play out?

Jerry Dahl —

He gave an example that wasn’t disproportionate. If it's a first come first serve system then
| would have to see how that system is set up. If it's in a lottery system then it would seem
to me to not be disproportionate. There is a concept here in the fact that this is a large
project and has an entitlement under the regulating plan for more units should not punish it
in a system that is first come first serve. | think that you would have to weight it so that a
developer with 10 units would have an equal shot at that permit as someone with 1,000
units.

Commissioner Beauregard —

Couldn’t you apply the sequencing of those developments? This development is coming in
after that 10 unit development. Potentially that 10 unit development has been annexed for
ever and this huge development with potentially huge implications to our community. |
don’t see why we can'’t be disproportionate to moratoria growth limitations.

Jerry Dahl —
You absolutely could if we negotiated this language differently.

Commissioner Beauregard —

That was one thing that | expected to see especially considering that we have such a long
build out and so many unknowns that seem so far into the future that | don’t see any reason
why we wouldn’'t have a disproportionate ability to limit their growth.

Jerry Dahl —

That is a fair policy question. The Council came down and said we won't treat you any
worse or any better standard. The theory was that once you're in town the fact that you
came into town in 2009 shouldn’t make you a second class citizen compared to a property
that’s been in town since 2004.

Commissioner Beauregard —
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| understand that to a point other than it's so much disproportionately greater in size than
anything else we have in the city. | disagree with Council on that.

Commissioner Hanlen —

Can you give us an example if a growth moratoria is enacted would it be taking the form of
a percentage like that? | had it in my head that Council would come down and say no more
than 150 permits next year or some exact number.

Tom Leeson —
The City of Boulder has one that's based on a certain percentage. | think that it would be a
flat number.

Commissioner Hanlen —

The only reason why | ask is just that if it were a flat number of 100-200 permits does this
percentage somehow get applied to Steamboat 700 then? The second you take it away
from a percentage it seems like it's first come first serve.

Tom Leeson —

If that happens then we’ll have to take a look at what a proportionate share came out to be.
The number of lots that they have platted compared to other potential developments with
platted lots.

Commissioner Hanlen —
When you use a term like approved units does that mean a vacant lot is an approved unit?

Tom Leeson —
Yes, platted.

Jerry Dahl —
The size of the development would probably be where we start.

Commissioner Hanlen —
Based off of this agreement if a growth moratoria were to be implemented then this would
be treated separately from the rest of the City?

Tom Leeson —

It wouldn’t have a disproportionate impact. Those 2 words are the key language in that
whole paragraph. It would be proportionately the same as the rest of the community in
terms of it's impact on that project.

Commissioner Beauregard —

The other issue that | have with that is a disincentivize an infill in what we have as an
existing city limits. Having a potential build out of 2,000 you’re throwing 200 building
permits out in Steamboat 700 and your 10 unit subdivision within the city you're giving 2. If
that were to happen and you put some moratoria into this form you would deincentivize
infill.

Tom Leeson —
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| think that your argument with Steamboat 700 would say that’s precisely why that language
is written the way it is, because if they have that more risk in infrastructure costs built into
the project that they should expect an equal amount of return and they are a city resident,
city project, and a city development and so should be treated the same.

Commissioner Beauregard —

My biggest concern with that philosophy is that the reason moratoria is taking place is most
likely because of the impacts of such a large development. | can’t envision another reason
forit. To be able to disproportionately impact Steamboat 700 would be what | would favor.

Tom Leeson —
That’s a good point.

Commissioner Levy —

On pg 2-23 under Amendment C | was just wondering if there was an actual process?
What you envision the process? This seems to be intentionally an exit strategy that any
disagreement could changed as long as the City and developer agree. | was wondering
what that process might look like.

Jerry Dahl —

Since the annexation agreement is being approved as a part of the annexation ordinance
the rule of law is that you can amend something if your public amenity only in the same way
that you approved it. It's not uncommon that there wouldn’t be any amendments.

Commissioner Beauregard —

| keep hearing over and over that we’re only going to see 100 units a year. It seems like
this recurring theme and it’s kind of like this growth rate that’s interpreted through this
whole process. I'm just wondering why we can’t write down some type of limitation within
this agreement that that’s all that we’re going to see.

Tom Leeson —
We could. We can write this agreement any way that the City chose to. If we want to limit
it to 20 permits per year then we could. That's not the negotiation that we ended up with.

John Eastman —

The variability on building permits that are pulled on an annual basis is tremendous. It
averages out rather nicely, but it's a very spiky graph. Even if you wanted to do that it
becomes very mechanically difficult, because you're trying to talk about long term averages
and you’re applying it on a year by year basis.

Tom Leeson —
You could limit it to a maximum.

John Eastman —
Absolutely.

Commissioner Beauregard —
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My concern is that we sell 4 or 5 LTS and the market booms and they all get hot and we
have 400-500 units in a year. I'm not talking about limiting it at a 100, but maybe let’s just
smooth the graph.

Commissioner Hanlen —
It might average at 100 units a year, but we might see 350 in 1 year and then nothing the
next year.

Commissioner Beauregard —
That impact of having 400 units is still great even if there was a big low or not.

Commissioner Dixon —
That would be really good for attainability.

John Eastman —

Exhibit F in terms of platting those units requires a concurrency system. It really informs
exhibit F that if you want to plat that many units then you’re going to be on the hook for the
infrastructure to service those units. If you're concerned about a specific impact then |
would steer you towards exhibit F. The idea and structure of this agreement is that you
can’t get out in front of the central services. There are varied points in the process that
there should not be this big problem. That issue is to some degree addressed, but | think
the issue of trying to smooth out that curve is that it's not in here, but it would be a policy
issue. If the Planning Commission wants to make that recommendation as a policy issue
then you can do so.

Commissioner Fox —

Have you talked about phasing the annexation instead of annexing the full 500 acres, just
phasing and annexing certain portions of it? Jerry, have you done this kind of thing where
you get the base annexation set up and you just annex portions of the 500 acres as the
community is ready for it? Versus 1 Planning Commission/City Council basically is deciding
what the community needs for the next 50 to 75 years for the build out instead of 25 years?
What about doing certain portions and has that happened before? As the community
grows into it, you just annex those Pods or portions of the 500 acres.

Jerry Dahl —

That has happened, but it is less common because when you have a single developer they
want to make their deal for their property for the entirety. We have phasing in exhibit F that
has the same effect. Typically the community doesn’t like to do annexations in phases like
that.

Bob Weiss —

There’s some questions that are being asked now where there’s some discomfort to a
degree with the fact that you can’t predict the future. None of the other annexations done
in Steamboat Springs had annexation agreements. You don’t want to be where you were
when you annexed in the old days. You don’'t want to go so far over 99 now that you
jeopardize the entire thing. We need to be careful about some of those concerns.

Commissioner Beauregard —
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If we have this huge annexation and we’re not going to have any kind of growth rate limits
and we’re not going to have any growth location limits where we’re going to be able to salt
and pepper the whole thing or potentially have this modeled look through the next 20 years.
If we’re not going to annex it in parts then why can’t we build it from east to west? Why
can’t we phase it in form and not just infrastructure costs? How do we get to this point
where we don’'t have a phasing and a natural form?

John Eastman —
Planning Commissioners felt that was a constraint. I'm not aware of many successes in
doing that. Why would we want to do that? | haven’t heard that in a satisfactory way.

Commissioner Beauregard —
The first thing to come up is the whole multi-modal transportation and being within a ¥ mile
of the bus stop.

John Eastman —

72% of the entire area is within a reasonable walking distance. In section 3 of exhibit F it
states that all of New Victory Parkway has to be built and various transit stops occur. That
was one of the reasons why staff wasn’t in support of expanding their UGB. On pg 2-52
the regulating plan anything inside of the light yellow is very walkable to the transportation
routes.

Commissioner Beauregard —

The other impact that I'm thinking of is the general impact and feel to the community. If we
just grow from east to west and there’s this hard urban edge then | think that the overall
effect would be as a community much less. We have this sense of controlled growth and a
sense of limiting our anxiety to this sprawling instant growth. I'm thinking of something that
may not apply to some planning tangible thing. It's more of just a sense of our well being.

John Eastman —
| think that's a discussion for Planning Commission to have.

Commissioner Fox —

The reason why | bring it up is that I'm concerned with how many units we are putting on
the market at once you can see there’s a proposed development that’'s begun going
through planning right now that has 100-200 lots. That's a 10 year build out right there. So
that’s 10 years before we absorb those lots. There’s another proposed development or 2
west of Steamboat as well. So we have another 300 to 400 lots available and at least 15
years to absorb that with the way the market is. We all of a sudden introduce another 500
acres with 2,000 units, granted they’re not all going to all come out at the same time but |
think it's at least 50 years between these 2-3 developments and Steamboat 700. The
reason why | ask, is why can’'t be a phased development and it just has 100 acres at a time
so it helps to go along with our absorption rate of our community. In 50 years it's going to
be different people who will probably have a different vision within our community. For us
to regulate that right now is a concern. | haven’t heard a good answer to that. | don’'t know
if it's in our purview to be able to regulate what the build out is going to be over the next 25-
50 years. When we technically have enough property within the city limits already to have
enough supply for 10-15 years.
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John Eastman —

| think that's a fundamental policy decision. You're looking at it through a different lens.
What do you propose to recommend to City Council to deal with that issue as you see it?
The fundamental basis is a much slower growth rate than what’s been anticipated by the
CP, WSSAP, and the Department of Local Affairs.

Commissioner Fox —

I’m not saying that. I'm just asking the question and seeing if there is a good response to
my concern. I’'m not necessarily saying Steamboat 700 isn’'t a good thing because there
are a lot of good things in having one full master planned community.

Peter Patten —

One of the difficulties is about chopping up the master plan community. One of the primary
difficulties is that it severely restricts the subdivider’s ability to provide a variety of products.
We’'ve got pretty specific things going on in Pod 3. We’ve avoided going from east to west
with phasing because we need to be able to gage the market and provide the products that
will make us successful in the appropriate areas. There’s a lot of infrastructure that's
needed on the west side right now. The fire station is interested in coming in early. You
can’t build hwy 40 improvements when you’ve only got 100 units.

Commissioner Fox —
That is the response | was looking for Peter. That makes sense. Thank you.

Commissioner Levy —
Now we’ll discuss the land use regulating plan.

Commissioner Hanlen —

Starting off with the transect density range that got slipped in at the last minute when you're
talking about how that gets implemented and the staff is going to keep this running chart
that’s based off of what shows up for the final plat or preliminary plat. Does that get
constantly updated if somebody builds a single family house versus a duplex and
somebody builds a 4-plex versus a duplex? When you described it based off of final plat
it's almost assuming that you have 1 developer building everything for every lot for a final
product as opposed to something that needs to be regulated or is that your last check and
balance at the final plat and not seeing what goes vertical?

John Eastman —
The answer to the first question is yes. Each and every building permit will have to set up a
mechanism. It will have to be with every building permit and with each and every plat.

Commissioner Hanlen —

| was under the impression that the way that this was set up based off of the pay as you go
plan that I'm assuming is being implemented with this. That if they build 1,700 units then
we’re adequately covered. The way this got slipped in the cap was created at 2,000 and
not a penny more. You guys were saying that if the max build out were to be 2,200 based
off the way that the plan got chopped down from what it was a couple of weeks ago. |
thought that we had reassurances in there where if more units got added that the pay as
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you go or pay per unit charges were in there and that was adequate revenues to cover the
increase. If you're trying to monitor this and obviously this is a moving piece, it's a moving
target and you're trying to apply numbers to this. How do you fairly do that when you get to
the last development? The single family homes may be the first to go and it's going to be
the denser Pod 9 and Pod 3 that may be the last to go. This is where we really want the
density and where the potential penalty by not getting the density that you're looking for
might end up happening. If you try to go in and assess what the additional impacts are do
you have just the properties within the WSSAP being a part of that problem? If you then go
into do another impact study and then you have Overlook Park, which might have a total
build out of 240 units depending on how that multi-family parcel works out. Not to mention
the traffic from Hayden and all of these other developments. Are you assessing those final
100 additional units over the 2,000 max with all of these additional penalties that have
come in? Or can the metro district fees be raised incrementally over the whole
development? How does this work? It seems like you’d be too scared to go over the 2,000
that nobody would dare or is there a fair way to do that so it just doesn’t seem so
overwhelming for somebody to do that?

John Eastman —

| don’t know. There’s a significant amount of risk. The reason for the density control was
because there was a massive disconnect between the land use plan that was proposed,
which was 2,000 units. The developer asked for a maximum of 2,000 units. The key is that
because it's examined at every building permit and at each and every plat you're really
going to be able to see if it's going to get off track. We're trying to come up with a
mechanism for the developer to develop what they proposed.

Commissioner Hanlen —

What | mean is how does this get applied fairly? It seems ironic that you have Overlook
Park with 240 units. Let’s say that's 25% of the proposed build out of Steamboat 700 and
because they are within the city limits they don’t have to contribute towards the bottleneck.
They don’t have to make all of these contributions towards hwy 40 to the degree that
Steamboat 700 is. I'm just asking that when we’re asking for 100 more units that as long
as it’s within the existing city limits they’re fine. Is it just the properties that are within
WSSAP that haven’t gotten annexed that get penalized with these impacts thus
incentivizing building within the city limits?

John Eastman —

| don’t know. It's possible that we could take another look at the hwy 40 impacts and apply
a transportation impact study to a degree to a certain segment of properties. | don’'t know
because that’s future decisions.

Commissioner Levy —

On the required transect density range you have the minimums and maximums targets and
| was wonder are those hard numbers? Below that in the paragraph you talk about an
average. | was just wondering if we have a minimum standard where no matter what you
can’t go below a transect or are you averaging even those numbers out?

John Eastman —
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It's a hard number that gets applied to the plat. If you look at a fine enough scale then you
will have something that goes outside of that.

Commissioner Hanlen —
Are those net or gross acres?

John Eastman —
Everything is done at a gross level.

Commissioner Levy —

Can we apply that to the LTS? How do we get individual plots if we're all going at 25 units
per lot and then someone else is stuck in the T5 and to get to the average density they can
only build 3 units?

John Eastman —

You're coming up with a scenario that's impossible. If everybody hit the maximum then
we’re only at 2,130. It's not like there would be some huge acreage that would be left out in
the cold.

Commissioner Hanlen —
Off your chart.

Tom Leeson —
Off the gross density.

John Eastman —
That's applied across the whole area.

Commissioner Levy —

Before you get to that level if Pod 9 comes in first and half of it develops at a micro level of
30 acres per acre. What does that leave with the other half of the transect in Pod 9 to have
to accomplish that range of 20-12?

John Eastman —

You may have a single development that puts in 30 units per acre. The building types and
the requirements for the variety of building types are not going to allow you to have large
areas at 30 units per acre. These ranges are based on the TND standards.

Commissioner Levy —

| understand your point of view. I'll have to do some more homework to see if that plays
out for me. The SD district you have a ‘0’ for density. Is that appropriate? Shouldn'’t it be
TBD or not applicable?

John Eastman —
The SD is a nonresidential district.

Commissioner Levy —
There are no dwelling units in those areas?
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John Eastman —
We're not anticipating any dwelling units in those areas.

Commissioner Levy —
How about SD across the board in West Steamboat?

John Eastman —

That’'s why this only applies to this chart. You could come in and amend this regulating
plan and there’s a process for that and put more SD in there that's truly light industrial with
live/work.

Commissioner Hanlen —

Are we looking at the implementation of any kind of SD transect is limited to more than
20%? If someone wanted to come in and add an SD for a Montessori school where if you
wanted to place a Montessori school in Pod 9 and it doesn't fit within the accepted uses so
you want to form an SD for that. Right now we couldn’t exceed more than 20% of the 7
acres that'’s currently SD within the overall plan without that being a major amendment?
Eric Smith’s example of an assisted living center and that was decided that the best spot
for that was in Pod 3. It takes the creation of an SD if it doesn't fit neatly in one of the other
existing transects. We create the SD to fit that use, but it seems like we hit our ceiling
rather quickly based off of the maximum adjustment of 20%. It seems like SD should be
exempt from that.

Tom Leeson —
We should talk about that next week.

Commissioner Hanlen —

My recommendation would be the SD should be exempt from that 20% rule. The SD still
has to meet the intent of TND. It's not just a free for all to just put whatever building types
you want. It just seems like the way it's written now it's going to be too restrictive too
quickly.

John Eastman —
That's something to address next week. You can’t address that now.

Commissioner Levy —

On the north end | thought that we talked about the connectors and that there would
probably be only 1 major connector to the north and that it would be one of these
conditional road connections based on whether any development happened outside of the
UGB. Right now I'm seeing 2 stubs plus a conditional road connection.

Commissioner Dixon —
That's what we directed.

John Eastman —
There were always multiple connections up there. We added 1, which is the conditional.
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Commissioner Dixon —

It was changed upon Bill Jameson’s suggestion making the one that was contingent off to
the left where there’s no real connectivity. The One in the middle that aligns with drives 7
and 8 became the required one. | brought up in work session that | wanted to talk about
the primary street types, but | think since Public Works isn’t here we’ll come back to that
next week.

Tom Leeson —
We’'d appreciate that.

Commissioner Levy —

| have a question about bike and pedestrian connectivity. How does either staff or the
applicant see connectivity from Pod 8, Pod 5, and even Pod 2 down to the Village Center,
which is specifically called out in the WSSAP? | don’t see the paved connections or at
least the grade separating connections existing north of New Victory Parkway. | see the
summer only use ones. In the winter time how do you see bike and pedestrian connections
from the northern Pods to New Victory Parkway or the Village Center?

Peter Patten —
There are paved sidewalks on either side of every street.

Commissioner Dixon —
It's a multi purpose.

Commissioner Levy —
Is it a multi purpose or is it a sidewalk? I'm concerned about the bicycle. | think that a
regular dimension sidewalk and that pedestrians and bicycles don’t mix very well.

John Eastman —
For those primary streets they are larger multi use. Those are for bike and pedestrian use
and will be plowed year round.

Commissioner Levy —

That would be different than what | have. It does cross over to the street standards. When
| look at a drive in town it calls for a 6’ sidewalk. That seems minimal for a bike and
pedestrian especially if that's going to be a major connector point.

John Eastman —
| would categorize this street as the same as the street in Old Town connecting to other
residential streets.

Tom Leeson —
It's a local road, which can accommodate bikes. On the heavier traveled roads we try to
incorporate bike lanes on those.

Commissioner Levy —
Maybe when we talk about street standards maybe I'll ask what those volumes are. |
envisioned slightly more secondary trails extending through the project. With grade
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separated we talked a lot about how exciting it's going to be biking and trails that aren’t
maintained in the winter certainly restricts that. | will look at that later.

Commissioner Hanlen —

Down in Pod 3d where we have the first roundabout we were told by Public Works that we
weren’t given sufficient distance from hwy 40 for stacking and that there was no need for
that roundabout there, it's been shown on every plan since then.

John Eastman —
| would ask you to ask that next week.

Commissioner Hanlen —

The second question is regarding the conditional road connection that Peter Patten was
talking about earlier. If the grading that Peter Patten was showing is accurate and that road
connection had to stretch all the way back to 4a what would be the benefit of having that
road if you're the one that was suggesting that road that was shown?

John Eastman —

| think that was not necessarily accurate in analyzing that road connection. At the time that
is platted if that is found to be an appropriate road connection then there will have to be a
variance on acceptable road grades. The scary road that Peter Patten was showing you
was not what that conditional road was there for. It's really up to you whether that
conditional road should stay there. The road connection shown if it's not there then you
won't be able to ask for it again.

Commissioner Hanlen —
That variance is Public Works job.

John Eastman —

Certainly, but it's not to say they wouldn’t agree to it and it's been done before. Without
that conditional arrow the developer has the right to veto that road connection. You'’re not
allowed to ask for one.

Commissioner Dixon —

It wasn’t Planning Commissioner’s request to put that there. It was our consensus for it to
stay conditional versus a requirement. It wasn’t determined if it would work or not work. To
say that Planning Commission wanted that there is an inaccurate statement. We conceded
that it was fine to leave it as conditional.

John Eastman —
When | say leaving that on there I'm talking about having it conditional.

Commissioner Dixon —
We didn’'t add the conditional arrow. That was something that was already on there. We
conceded to leave it on there.

John Eastman —
There was no arrow there.
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Commissioner Hanlen —
| don’t remember a consensus asking for it.

John Eastman —
At this point if you don’t want it then you can recommend taking it off. We’re not trying to
force this upon you.

Commissioner Fox —

As far as | remember we talked about wanting to have that on there just in case. If we don’t
have that on there then they have all of the power in the future. There’s no point in not
having it on there. | recommend leaving it on there and if 10 years from now it doesn’t
make sense, we can always remove it.

Commissioner Dixon —
| agree with that. | just didn’t remember putting that on there.

Commissioner Levy —
Discussion on affordable and attainable housing?

Commissioner Hanlen —
You were going to explain to us the process on how lots would be selected by the City.

John Eastman —
That's in exhibit G attachment 1 and it starts on pg 2-161.

Tom Leeson —
It talks about the process and how the City will select the lots.

Commissioner Levy —

Is there an outline to say that the City is going to select those lots? Can we say that there’s
an intended preference for the lots that you’re going to be asking for? If | were the
developer | would think that you were taking all of the best lots. What criteria is there
saying how the City is going to select those lots?

John Eastman —
There isn’t and why would we restrict ourselves.

Tom Leeson —
We didn’t want to constrain ourselves.

John Eastman —

The City becomes an affordable housing developer. The developer is allowed to reserve
lots. On pg 2-163 under (e) which requires the developer to bring forward the appropriate
mix.

Commissioner Levy —
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| didn’t see the part where it says that the developer has the option to reserve some lots.
That counteracts my initial concern.

Commissioner Hanlen —
Where does it say that they can reserve lots?

John Eastman —
It says it under ‘c’ on pg 2-162.

Commissioner Lacy —

In pg 2-205 under the initial summary you mentioned in your presentation that there was a
sensitivity with these numbers. Based on looking at this my conclusion is that if ultimately
we end up with our affordable units being below the 80% level is it possible that the City
would lose money?

John Eastman —
It depends on how you look at losing money. We’'re in the business to lose money. When
we’re done there will be units out there that are fulfilling the need in the community.

Commissioner Fox —

Why are you keeping the construction costs the same on your spreadsheet? You're
assuming the construction costs remain the same? In 10 years they’re going to be a lot
different than what they are today. What are you assuming for the different phases?

John Eastman —
It becomes really difficult to estimate construction cost. We just assume no inflation
anywhere. Dependent upon the %AMI that may or may not match construction costs.

Commissioner Levy —
Did you just say that for all calculations including the projected RETF assume no inflation
including the sale price that the RETF would generate?

John Eastman —
Correct.

Commissioner Levy —
On Pg 2-164 | don’'t understand this, but it seems to me to say if the City or some entity
hasn’t built the lots that were given to them then we’re not going to get any more lots.

John Eastman —
That's exactly what that says.

Commissioner Levy —

The RETF is something that’s highly theoretical where’s that money going to come from? |
know that we’ve said that we have other money in the bank and that's a whole different
discussion. There’s all kinds of timing things that when we get those lots it's government in
my mind and there’s an inherent delay in how we can respond. | think the financial
constraints on the City are a lot different than on the free market. If that moratoria is in
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place is that dedication deferred or did we lose it or how long do we lose it? What if they're
going at break neck speed and all of a sudden the market changes and they’re able to start
producing and because of the RETF there’s going to be a time delay. It takes us time to
catch up and all of a sudden we can’t get any more lots, because we haven't been able to
build them as fast as they’re dedicating them.

John Eastman —

The intent was not to reduce the 12 ¥z acres. It just says that they would suspend it and
then resume. If we don’t have the resources to go and build the units then we shouldn’t be
asking for a lot with a particular plat. This obligation kicks in when we’ve selected a lot and
say that we're ready. The City has better financial resources than private developments.
The conditions for construction placed on market rate units can’t be that onerous otherwise
people won't buy the units. We’re not particularly concerned that those restrictions are
going to be overly onerous. There are certainly risks.

Commissioner Levy —

I’'m asking for is there a legal opinion that says suspension is only temporary and the
dedication of lots that are being asked for will continue regardless of whether they’re putting
in a bank or some other place? That process will continue at the appropriate time? We're
not going to lose acreage?

John Eastman —
| can’t give a legal point of view.

Jerry Dahl —
The annexation agreement obliges the developer to provide that amount of acreage. That
obligation doesn’t go away just because development has slowed down.

Commissioner Dixon —
12.51is 12.5 and it's not going to get reduced if this condition kicks in.

Jerry Dahl —
Correct.

Commissioner Hanlen —
How do you force someone to go vertical if it's not the right time? It seems like there’s no
way the developer could force that upon anybody even if it's the City.

John Eastman —
| think that the developer is going to put some language in there and it will have some
penalty causes and it will push people towards development.

Commissioner Hanlen —

The County already does that. You pay through the nose for vacant lot property taxes
versus an improved unit. Is the City exempt for improved property taxes on these
conveyed lots?

John Eastman —

30

3-55



Planning Commission Minutes
9/10/09 DRAFT

We’'re exempt.

Commissioner Hanlen —

| thought that the intrinsic ideas was in the whole CHP process. Whether you agree with it
or not it was that they were intermixed between the whole development, which means
whether you're ready for them or not you take them as they come. Maybe you could give
an example. | don’t see how the developer can put any kind of penalty on anybody
whether it's the City or a private entity who purchases a lot?

Bob Weiss —
This is just a provision that Danny Mulcahy asked me to include in here. 1 think the
concerns that have been raised are legitimate.

Commissioner Hanlen —
How do you do it? While everybody wants to penalize Ski Time Square for not moving
forward you can’t force them to build.

Bob Weiss —
There are subdivision covenants with penalties for not developing.

Peter Patten —
We will assess fines for not developing.

Commissioner Dixon —

There’s a first right of refusal if the City decides that the property given to them that they no
longer want to use it for community housing and they go to sell it and Steamboat 700 has
first right of refusal to buy that land or to get it back. Is that in here?

Tom Leeson —
Yes.

Commissioner Levy —

On pg 2-167 and 2-168 items (i) and (s) talks about certain conveyances for ownerships
that are exempt from RETF. | was just wondering who we are exempting with those
exemptions?

Jerry Dahl —

In (i) that would be an intracorporate transfer. It's where corporation A is owned by
corporation B who has the title and conveys corporation A. It's not a transaction where it's
not going to be built.

Commissioner Dixon —
Whether or not there’s a exchange of money in that transaction?

Jerry Dahl —
It wouldn’t matter. Taking a look at (S) conveyance of a property from owner to affiliate.
Both owner and affiliate are defined. He explained the exemption.
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Commissioner Levy —

On (i) where it says that developer ‘x’ bought an LTS and Joe Shmoe happens to be a
partner of an LTS and the corporation sells it to him so he can build on it without paying on
the RETF. Is that possible or not with these exemptions?

Jerry Dahl —
It's going to have to be identical. He explained how the transaction works with these
exemptions.

Commissioner Levy —
Those are different entities?

Jerry Dahl —
Yes. He continued to explain the transactions with these exemptions.

Commissioner Levy —
That same logic applies to the affiliate of an owner?

Jerry Dahl —
Yes.

Commissioner Levy —
That it's not a different person?

Jerry Dahl —
Yes.

Commissioner Dixon —
The example that you mentioned earlier was a court ordered sale such as in a divorce?

Jerry Dahl —
Look on pg 2-167 under letter (I) at the bottom that one you wouldn’t catch. Looking up into
(h) there’s the divorce decree order to the court. He explained how all of this works.

Commissioner Dixon —
In the divorce example it's a quiet deed to 1 of the parties of the divorce. It's not if they
were to sell it to Joe Shmoe and cash out.

Jerry Dahl —
That’s not contained within an agency that would be subject to the fee.

PUBLIC COMMENTS

Bill Jameson —

My concern is about one offsite problem, which isn’t really addressed in the staff report. It
just briefly mentioned in exhibit F in the annexation agreement. This goes to the question
about traffic. This doesn’t include what Bill Fox is going to talk about next week or about
onsite traffic. It's not what's in the staff report, but the white elephant that everyone is

S
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ignoring. | think that it's important for the Planning Commission to understand what this is
going to do to the community and that’s the bottleneck.

How is that bottleneck going to be resolved? Once 250-300 units comes on board and you
get that traffic, which is outside of the NEPA study so that you wouldn’t have to address it,
you’re going to create an absolute disaster. In the annexation agreement exhibit F it is
briefly mentioned in item 29 on pg 2-145. It talks about partial funding of US 40/13™ St.
bottleneck. It gives a priority that they only have to put the money out if it's required upon
selection of a preferred alternative. That doesn’t solve the problem.

There’s no requirement that it ever be built or hopefully prevent the dooms day scenario
that everyone knows is going to happen when you build all of these hwy 40 improvements
until that point.

| want you to as Planners address this responsibility and to think if no action is really a
position for you to take. If you decide not to address this then | would hope that you would
give a definition of bottleneck. | would hope that in exhibit F you would define the
bottleneck as more than just hwy 40/13™ St intersection. If the solution is the ‘bypass’ or
something like that then where ever the bypass goes that 25% is a lot more to solve than
the price of an intersection. | don't think that an intersection improvement is going to do the
job to solve the bottleneck. All of the studies that have been done haven't figured out how
an intersection improvement is going to resolve the bottleneck. If the term bottleneck
means the solution then I think that it aught to be specified.

You can phase all of the development that you want, but once you get to a certain level that
bottleneck is going to cause all of the problems. You can phase all of the hwy 40
improvements, but if you don’t solve the bottleneck first then all of the improvements that
you do won't matter. | think that there’s some work to do with exhibit F and/or with the rest
of the annexation agreement.

The negatives are what happens when it hits hwy 40 and the big one is the bottleneck. It
seems like nobody wants to address it.

Steve Lewis —

He handed out a set of comments. Item 2, | didn’t find this in the annexation agreement,
but one of our groups felt that it said that there was an annexation agreement referring to
the City will cooperate and petition for referendum. | couldn’t find that and | would ask if

that’s in there or not.

Item 6 we are asking Steamboat 700 to consider a restriction on some of the free market
product for employment or residency in Routt County. Along the lines of item 6 at the
meeting yesterday at the Community Center | cast that we have a bit of detail going
forward. | ask that you look in detail at those units above the deed restricted product.

From the 2,000 units the lower 400 are going to be deed restricted and the next 600 are
going to be the low end of the free market. | would like us to take a look at that and see
what the price points are.
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Item 15, I think that you asked this in regards to the NEPA study and that is the density that
we’ll have in the Steamboat 700 project. It seems to be an increase in the West Steamboat
area. If we apply the density of Steamboat 700 to the rest of the West Steamboat we
would have an increase in population there. Are we planning for more people and traffic in
our traffic study?

| appreciate Steamboat 700 putting something in place for the anti-flipping. 1 liked what |

saw except for the exception that if the assessor has seen less than 6% of appreciation in
the previous year then | think that’s problematic. If we have 6% in 2010 then 2011 would
be a free for all and we don’t have any restrictions. | don’t think that works very well. I'm

not sure why we need to have that in there at all.

| wasn’t sure that we have a RETF. Are we applying that to all of the properties or just the
residential?

Catherine Carson —

The CHP plan, I worked with John Eastman on some of the sensitivity analysis. John
Eastman and Nancy Engelken did a great job on coming up with a financial model. Some
of the items that John Eastman and | discussed are the interest rate. | think that 6% was a
good number to choose. The challenge is whether that would be applicable over a 20-25
year interval. Just for a sensitivity study if that percent changes from 6% to 6.5% then we
would lose 137 units. That would knock down the amount of affordable units to 13%.

There’s a mathematical gap if we have inflation between the amount of money that we get
from RETF and the amount of money that we would have to pay for possession of the land.
We get 5% increase from the residential sales while we’ll pay 100% of the cost of the land.

We are definitely buying lots in the future. How that will work is that we will make profit and
will accumulate RETF money and buy lots. By free market definition at the later phases
there will be less land and so the curve should increase at a higher ratio. We are hoping
that these buffers that John Eastman has mentioned in the staff report will encounter these
variables. The challenge is putting them down as hard numbers.

2 out of every 20 units built is going to be a 1 bedroom, 700 square foot unit. | think that it
will be a challenge to fill those units. Of those 20% of the units create 32% of the profit
generated that will be the pocket change that we use to purchase those extra acreages.
12 Y acres will be possible, but I think that it will be challenging. | would like to ask
Steamboat 700 to take a look into increasing the amount of acres by 1 % to 2 %2 acres to
give us a better opportunity for success to achieve both the 20% and the required units that
are going to be defined in our NEEDS analysis.

Bill Jameson —

On pg 6 (2-26) of the annexation agreement under (e), the idea was that if there are LTS
sold off then we’re going to put the people on notice and somehow have them pay their
proportionate share of these Capital Facility items in exhibit F. My only question is on
these contingent items like (d) and all of those things, how are you going to hit all of these
LTS for their proportionate share or is the intention to leave the remainder with Steamboat
700 and that tailing interest that they're required to keep? Where does those contingent

34
3-59



Planning Commission Minutes
9/10/09 DRAFT

items show up? If they sell some LTS’s really early, but the items that have to get
constructed are farther down the road and there’s significant inflation and cost increases to
construct those facilities where does that shortfall get taken care of in this agreement after
the LTS’s have been split off and they've already paid their share? | just would like it
clarified of who gets the check when the waiter brings it to them at the end of the game? |
hope it isn’'t the City.

Steve Lewis —
The scenario of the build out of the CHP, each of the phases uses a market rate value per
unit for the land. Where does that come from?

DISCUSSION REGARDING PUBLIC COMMENT

John Eastman —

The market rate price of the land was based off of 25% of the construction cost. We really
didn’t have any fundamental basis to figure out what the land cost would be.

Commissioner Dixon —
What about your future lot cost? You're purchasing 5 lots in phase 2 with the money that
you collected from the transfer fee and other stuff. What are basing that market rate on?

John Eastman —

An example would be if we bought townhome lots and we were planning on building 6 units
then we multiplied the cost for construction of that by 25% to get the market rate cost of the
land.

Commissioner Dixon —
You used a 4% increase in $2,009 to whatever your buying?

John Eastman —

No, there was no inflation. | absolutely agree with the comment on the bottleneck. We
would add that into section 2 where we have more detailed descriptions of exhibit F. That
refers to the additional capacity. | think that was a very good comment. We will bring you a
revised sheet at the end of the staff report where we will list some revisions and
refinements.

Jerry Dahl —

The question about the RETF covenant and does it apply to commercial land also? The
answer is yes. There was a question about referendum and if you look at pg 2-42 in the
middle, his question was ‘is the City in the position of opposing a referendum’. No, what
the agreement says about referendum if one happens the City will be costs to conduct the
referendum election.

An initiative is someone bringing an ordinance to City Council saying to stop this by a
petition. A referendum is a situation in which the Council has adopted an ordinance and
the people bring a petition saying deal with it yourselves or take it to election. There are 2
ordinances the annexation ordinance and the other is the zoning ordinance. If a
referendum petition is brought and the City Council decides to not just appeal the
annexation or zoning ordinance and instead decides to send it to election then there will be

35
3-60



Planning Commission Minutes
9/10/09 DRAFT

costs. It is those costs that the developer is required to reimburse the City according to
paragraph C. You might have other electors protesting, but the City can’t protest since it's
conducting the election.

Bill Jameson’s question about the LTS process and to what extent it includes the
contingent items listed in exhibit F. Yes, it does. On pg 2-26 you get a final plat for an LTS
and that’s letter (e). You either have build the stuff financially guaranteeing it or if permitted
by the City manager you enter into a written agreement saying that you will under letter (g)
and/or get the metro district to guarantee the obligation.

What about the contingent items? Those items are no different than any other items. At
the time that the LTS is approved there will be a determination of what items on F and what
portion of the contingent items is laid on this LTS. They can either build it or financially
secure it. If their development is a long ways off for that particular LTS then instead of
paying the money they’ll enter into the agreement. That's why exhibit F doesn’t have dollar
figures. You will notice that exhibit F says that you will pay for this improvement 100% if
that’s your obligation. The written agreement required will come with it in percentages. If
the costs double by the time the developer starts developing Buildable Lots then those
obligations get cashed out.

It's explained in a little more detail in letter (g) that written agreements acknowledge this

agreement. Caution the party assumes all of the responsibilities for these improvements or
Steamboat 700 is responsible for that.

Discussion on this agenda item ended at approximately 9:57 p.m.
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Steamboat 700 Annexation Ordinance #ANX-08-01 Annexation of 487 +/- acres in West
Steamboat including development of approximately 2,000 dwelling units and
approximately 380,000 sqguare feet of commercial space

Discussion on this agenda item started at approximately 5:56 p.m.

DISCLOSURE

Commissioner Fox —

My father has been working on the development West of Steamboat. | would like to make
it clear that it's his own personal endeavor. It has nothing to do with Fox Construction or
myself. | have no personal or financial interest in it. | purposely stay out of it, because of
my involvement with the Planning Commission. The questions that | ask at Planning
Commission are not based around that by any means. I'd be asking the same questions
either way. | should have brought it up at the last Planning Commission meeting, but I'm so
distant from it that it didn’t even cross my mind. I'm very honest when | say that. If any of
the Commissioners have any questions or concerns about it just let me know.

Commissioner Dixon —

| was the one who got the most concerned with your line of questioning. | knew about the
development when you started asking questions related to infill in the West of Steamboat it
caused me to take notice that they might be competitive edge questions. | asked Tom
Leeson to look into what the definitions of conflict of interest were.

Tom Leeson —

Steamboat Springs Municipal Code has a section 295, which specifically addresses conflict
of interest. There are 3 different sections. It says ‘no Council Member or Board Member
may use any information obtained by virtue of his public position. In further observance of
any personal or to get any interest or further their personal to get any interest of any other
person. No Board Member or Council Member may take any final action to render any final
decision or determination on any particular item or matter within the city where any member
of his/her family may personally benefit from the final action or decision that’s determined
from a particular item or matter from the Board Member or Council Member'.

Commissioner Dixon —

That's the one that caught my attention. It doesn’t have to be you that are personally either
to gain or lose. By virtue of your father being a close family member. | would like to hear a
discussion from the Planning Commission on that.

Tom Leeson —
We did bring this discussion up to Dan Foote and their election and their opinion was at
face value there was no conflict of interest.

Commissioner Dixon —
That's good to know and very important. Do you feel that you can be fair and impartial for
this application given your personal connection to that?

Commissioner Fox —
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| know that | can be fair and impartial with this. | purposely stay out of this, because | don’t
want to have a conflict of interest. Not only with Steamboat 700, but with any other
development application that comes before us. | feel like | can be, but if you guys feel
otherwise then it's your prerogative.

Commissioner Beauregard —
Have you discussed this application with your father?

Commissioner Fox —
In what regards?

Commissioner Beauregard —
I’'m just wondering if he’s tried to sway your vote in any way.

Commissioner Fox —
Definitely not.

STAFF PRESENTATION

John Eastman —

There has been supplemental information that has been provided to Planning Commission.
We will go through that at the appropriate time. | have a list of 5 pages of questions from
the Planning Commissioners.

Commissioner Levy —

Do we want to go over the additional information that we got first? The additional
information includes the analysis of new demand of housing created by Steamboat 700. A
staff review and revisions to an anti-speculations covenant that was submitted by
Steamboat 700. A revised CHP exhibit G from the annexation agreement.

John Eastman —

He showed the memo on the overhead. This was additional information following last
weeks meeting. Attachment 1 is the housing linkage analysis, which requires a little bit of
background. This goes back to the housing employee nexus study that was the basis for
the residential and commercial linkage ordinance. It's a mechanism for analyzing the
impacts of new development in terms of housing generation. Staff went through in using
this study to analyze Steamboat 700. Based on the proposed commercial square footage
that would generate the demand for 574 new housing units based on the nexus study and
the residential development would generate the demand for 274 housing units for a total of
848. What that's saying is that the development of 2,000 houses and 380,000 sq.ft. of
commercial space is going to require 850 houses. We’re hoping that there’s a surplus of
houses in the development that would help provide housing for the workforce at the base of
the mountain.

Commissioner Beauregard —
Can you re-explain that last point? | don't think that | quite followed what you were saying
about the 1,000 housing units and the excess over?

John Eastman —
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The development itself is looks at long term employees. A residence generates demands
in that there’s a certain number of employees required throughout the city. The nexus
study would say that the total demand for housing created by this development is 850.
There are 2,000 dwelling units proposed, which means that there are 1,150 dwelling units,
which aren’t necessary to serve the demand of Steamboat 700 itself. They serve the
greater community of Steamboat Springs. That was the intent of the WSSAP was not to
create a self sufficient community that had the exact balance of housing to jobs ratio. We
want to create an excess of housing.

Commissioner Beauregard —
Out of that 848 there’s no way for us to calculate how many of those should be 80%AMI or
are going to soak up our deed restricted housing units?

Nancy Engelken —

What the nexus study distinguished is that it's really the residential development that
generates for lower more affordable housing. This is not based upon the initial construction
of the units, but the ongoing maintenance. Within commercial development it’s all of the
workers that work within the commercial. There’s a wide range of incomes within
commercial. The study concluded that within residential that tends to be heavier and that
tends to be more of that 80%AMI. We have made some assumptions that the numbers of
jobs that are generated by commercial are at a lower income, but we also know that's a
wide range.

Commissioner Beauregard —
More of the 274 are going to be at 80%AMI? What proportion of the 574 would be?

Nancy Engelken —
The nexus study doesn’t give us that clear of direction as it does for residential.

Commissioner Beauregard —
Maybe it could be 50%?

Nancy Engelken —
It's probably somewhere a little bit below that.

Commissioner Beauregard —

Even at 40% your total is almost 400 units. What I’'m getting at is our total deed restricted
affordable housing units with Steamboat 700 is pretty much what you’re saying possibly
soaked up by the need for those affordable units induced by Steamboat 700.

Nancy Engelken —

It's important to look at that balance. The ability through the City through making additional
funds as John Eastman has calculated off of the development of affordable housing as well
as the RETF it will help purchase additional lots. The nexus study was conducted after the
adoption of WSSAP. | don’t know that we can necessarily conclude that all of the 20% is
going to be taken by the people that are getting new jobs in the development.

Commissioner Dixon —
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Your note says that it doesn’t provide a mechanism to determine how those new
employees will require affordable units. I'm not sure that we can speculate since it doesn’t
provide a mechanism to determine.

Nancy Engelken —
In the nexus study it makes a conclusion that the majority of residential jobs that are
created tend to be more lower wage jobs.

Commissioner Dixon —
John Eastman mentioned fire fighters, policeman, teachers, nurses those would be
contributed to a demand for housing units?

Nancy Engelken —
Within the nexus study the residential jobs that are created are for maintenance of homes.
It is less about the commuting generation and more about those individual home units.

Commissioner Dixon —

Do you see in this development that 274 homes are going to have housekeeping
maintenance? This isn’t the base area where you have seasonal tenants. These are for
the workforce; these are homeowners, full-time residents. These are the lower end of the
full-time residents. Are they really going to hire the type of service oriented people that
you're talking about?

Nancy Engelken —

When we did this spreadsheet it was based upon an estimate that Danny Mulcahy had
provided a proposed list of potential mix of housing. As you go across this chart and you
see the FTE per unit you'll notice that goes up substantially as the size of the home
increases. | admit that | put this together as an estimate. The nexus study also precludes
that in drafting a policy that comes off of the nexus study is that you can make a case for
exempting units that are below 1,500 sq.ft. When you really see that job generation and
you start seeing that housing need you start getting upwards of 3,500 sq.ft.

Commissioner Hanlen —

What do you contribute to the evenly sprinkling of units up until 5,000 sq. ft? and all of a
sudden we have 38 units that are big and then we have another 38 units that are huge?
Do you think that those are appropriate units for Steamboat 700 that will actually get built?

Nancy Engelken —

This was based off a spreadsheet that Danny Mulcahy provided in looking at RETF and the
mix of lots and types of homes as they mix on those lots. This is a total estimate. It's not
based upon any direct information. You start changing any of these numbers around and
you end up with a very different end product.

Commissioner Dixon —
I’'m curious if anybody knows if Silver Spur, Steamboat II, or Heritage Park has any 6,500-
8,500 sq.ft. homes?

Commissioner Hanlen —
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| think that the biggest one is 4,300 sq. ft. in Silver Spur.

Commissioner Dixon —
Good luck with these if that's what you intend on doing. | don’t see that happening.

John Eastman —

The applicant produced an anti-speculation proposal. The staff has reviewed it and has
suggested changes. Those are included as an attachment. Attachment 3 is revised
annexation agreement exhibit G CHP lots. That has to do with a density issue. There
wasn'’t quite enough flexibility in the maximum allowed acreage by Pod that was included in
that chart. It's a letter from the Housing Authority and additional Public Comment.

John Eastman —

We'll start with Commissioner Lacy’s questions. What protections are in place to ensure
that any subdeveloper that buys an LTS has the financial wherewithal and the ability to
perform its corresponding share of infrastructure improvements? Will that burden be
placed back upon Steamboat 700 if the sub-developer is unable to perform?

Jerry Dahl —

The answer to this question will be found on pg 2-26 and 2-27. The key | believe to
understanding the protection for the City in a LTS context and ensuring that the
improvements of the LTS owner will be obliged to make. They’re aliquot share of the
puzzle is in (e) on pg 2-26. Recording the final plat of an LTS requires something.
Before it can be sold to that LTS buyer it's got to be recorded. What has to happen?
The improvements have to either be built and then there’s no issue. As we discussed
the LTS as process is really not designed to be a final plat right away. You can build it,
but that’s very unlikely. Looking at (e) these are options that either the City Manager
can permit, they can also say no. If the City Manager permits a written agreement
signed by the party that’s proposing to acquire it or an IGA with a metro district where
the metro district will step in and guarantee those improvements to the LTS. What does
that written agreement say? It either puts the LTS on the hook or understanding the
terms of the agreement and the caution. They either assume the obligations of the
public improvements with the developer being responsible. We'll need to see in writing
who’s going to pay. If we go to that written agreement our review and approval of that
agreement is based on the degree to which that undertaking adequately addresses the
capital improvements and other obligations required by the agreement. If we feel that
the owner to the LTS doesn’t have the wherewithal that’s not adequately addressing the
improvements. The City can say no. The City isn’'t obliged to go to this written
agreement, they can stop with got to build it and secure it with your own money. If we
get into some of these other alternatives then the City has the right to look at those
subjectively and to determine if this LTS owner is going to be able to do what's needed.
LTS subdivisions don’t permit buildable lots.

John Eastman —

The next question was from Commissioner Lacy on the fiscal impact study. The
annexation agreement says that it shall not be revised following annexation of the
property. This is on pg 2-33 | understand the need for Steamboat 700 to have definitive
numbers in order to evaluate their price in return. | was wondering it there were any

17

3-66



Planning Commission Minutes
9/17/09 DRAFT

discussions that were had in revisiting this fiscal impact study at some future point to
account for any inevitable change circumstances? One particularly makes me nervous
and I’'m not quite sure from a revenue neutrality perspective that | can whole heartily
agree with staff analysis that the advantages of Steamboat 700 outweigh the
disadvantages. The answer is yes, there were significant discussions on that point.
There was an independent analysis by a consulting firm that specializes in fiscal impact
modeling. They determined initially that the project wasn’t revenue neutral. There were
certain requirements put onto the development. Those requirements eventually got the
project fairly close to revenue neutrality with a very small mill levy. The analysis was
based upon how much those residences spend within the City of Steamboat Springs. In
order to evaluate after annexation and construction revenue neutrality would be
achieved we would have to track all expenses and all revenues. It was figured out that
was impossible.

The next question is where did the $960,000 for water firm come from? This is located
on pg 2-36.

Laura Anderson —

There was significant negotiation to come to this number. It is based on the water
demand anticipated at full build out of Steamboat 700’s project. It is divided into these
projects, which are the legal and engineering for the development of Stagecoach water,
legal and engineering for full development of Hoyle and Knight, and legal and
engineering of part of the development for EIk. We hired a water rights attorney to
make an analysis for us.

Commissioner Dixon —

I’m curious why we only take it to engineering and legal and why not construction?
What was the decision there? Is there another means for the funding of the actual
construction of the projects?

Laura Anderson —
That is a number that just goes up. This $960,000 probably started out a lot higher.
This is the number that City Council finally agreed upon.

Commissioner Dixon —
At the City’s discretion they could use all of those funds in that Elk River project if they
chose to do that?

Commissioner Lacy —
That’s what | was thinking was to use it on one of those projects.

Laura Anderson —
Right, these are estimates for these firms with the rest going to the Elk River project.

Commissioner Hanlen —
There are still going to be 10-12 million in tap fees raised?
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Laura Anderson —

We don’t have that number it is going to be a big number to develop the Elk River, to
treat it, and to get it to the people that will need it in the west area. The City is doing a
water and waste water master plan.

Commissioner Dixon —
In theory the tap fees are what pays for the improvements?

Laura Anderson —
Correct.

John Eastman —

The next question is related to the annexation agreement NEPA study. The annexation
agreement notes that the NEPA study doesn’t need to be concluded prior to annexation.
Was there discussion whether that was appropriate and whether it was premature to
complete annexation without finalizing those documents?

Laura Anderson —

The pre-annexation acknowledged that the NEPA study process would lag the
annexation process. The NEPA process is all about evaluating the roadway needs,
finding the project limits, and identifying impacts of that project. At this process
although the NEPA process is continuing we do know the alternative for the roadway
and the design needs are. What the NEPA study is doing right now is documenting all
of the projects. This study will continue into 2010 and our hope was that we would be
able to get supplemental scope of work extension to do 30% design for the whole
corridor.

John Eastman —

Exhibit F Capital Phasing Plan the number of months required for items 23-27. The
Council at their last meeting had determined that would be 12 months. There’s a
guestion of whether the document exhibit F, which is the capital facilities phasing plan is
even fully complete, because in the staff report there are statements saying that this is
still under negotiation? The answer is that it's very close. The document is complete in
the form that you see in your staff report with some exception to section 2. With regards
to hwy 40 improvements there is still some discussion, but it's on a very fine grain of
detail.

The next question was exhibit F pg 2-145, the bottleneck issue raised by Bill Jameson.
About the contingency which says; it may only be required upon selection of a preferred
alternative. Does this mean that the funding of the bottleneck alleviation issue will on be
required of Steamboat 700 if an alternate route or bypass is decided upon? Yes. Bill
Jameson’s email said whether a traffic rate would result requiring immediate funding?

Laura Anderson —
No we do not know what the traffic rate is at 13" St. intersection. We're projecting the
improvements for a preferred alternative. We acknowledge that 13" is an issue.

Commissioner Beauregard —
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What is the build out for 20357

Laura Anderson —
2,600.

Commissioner Dixon —
If something gets done then it goes to an E?

Laura Anderson —
Yes.

Commissioner Lacy —
With the preferred alternative it will get to an E?

Laura Anderson —

Elk River Rd is at a level F. The bottleneck isn’'t part of the NEPA process. We break
this into pieces. Right now the strategy is to look at the multi-modal and see if those
strategies help. This issue is being addressed more and more. | anticipate that in the
future it will keep coming up.

Commissioner Dixon —
Are we talking about a regional transit authority yet?

Laura Anderson —
They want to make sure that they have all of their ducks in a row. There are benefits to
having transit in West Steamboat area.

John Eastman —

There was a request for clarification. In exhibit G, which is the CHP on pg 2-164 that
the suspension that’s called out if the City or its designee is not in compliance with the
universal applied requirements for the development of the property that there would be
a suspension of the requirement to dedicate new lots. Commissioner Lacy was looking
for assurance that this would not diminish the requirement for a total dedication of 12.5
acres of Buildable Lots. No it would not. It is written as a suspension only.

Question 8 from Commissioner Lacy is about the sustainability plan. He is concerned
that exhibit M has no binding effect. Did staff, City Council, and Steamboat 700 have
any discussions about making some or all of these sustainability plans binding to
nature? It was based on Planning Commissions recommendation that a number of the
proposed alternatives and actions in that plan be made binding. City Council’s
determination on policy basis was that the sustainability measures would be
appropriately handled on a city wide basis. Yes there was significant discussion.

Commissioner Fox —
| know that Steamboat 700 said that they were following the LEED ND standards,
correct?

Danny Mulcahy —

20

3-69



Planning Commission Minutes
9/17/09 DRAFT

We looked at a lot of them. We even incorporated a lot of the different programs. We
didn’t set ourselves at one standard.

John Eastman —

The next question was based on pg 2-237 CHP of an average affordability at 95%AMI
with a minimum of 50% of units being rental. He expressed some concerns with these
numbers. This document was not updated after annexation was significantly updated.
The concern you raised was to change course and look at a land dedication and fee
requirements. | would say that whole section is superceded.

On pg 2-277 the question was based on Steamboat 700’s analysis of their policies that
they’re proposing to pay for funding of the public improvements to the metro district.
The standard listed in section 5-5 of WSSAP states that the landowner or developer in
the plan area will be responsible of the construction of all onsite and offsite
improvements to the infrastructure at his/her own expense unless the benefits to the
City are clearly demonstrated. The real essence of the question was wait a second it
looks like they’re only proposing to pay for a portion of the improvements. As related to
hwy 40 and offsite improvements was a huge negotiation through City Council and the
Capital section of the fiscal study analysis. He went over the improvements that
Steamboat 700 is required to provide. The original proposal by Steamboat 700 was to
provide some of the funding and then to turn it over to the City to fund the rest of the
improvements. We hope that CDOT will be around to assist with the hwy 40
improvements. If there are no other funds available then Steamboat 700 will be
required to provide all of the hwy 40 improvements upon the triggers of development.
We're going to work diligently with the applicant.

Commissioner Dixon stated that it seems like Pod 10 and Pod 4 are the most financially
viable to develop first. Pod 3 would be first, but seeing that it has a substantial amount
of commercial it may not be viable for some time. If Pod 10 goes first the intersection
improvements at Cnty Rd 42 and hwy 40 may be pushed up from the third trigger to the
second trigger. | would like Public Works feedback on that.

Laura Anderson —

We had just been asked to consider Pod 3 first as a stand alone phase. How do deal
with this when we don’t know what the phasing is going to be for the development? The
current negotiation for improvements to hwy 40 and Cnty Rd. 42 | think read prior to
development of 500 dwelling units, construction of the fire station, or construction of the
school. That trigger point may need to be refined. We’'re trying to do a lot. We haven't
addressed every what if scenario.

Commissioner Dixon —

Is there a mechanism in place that you could rather than just pushing it up can you
swap around to be fair if one develops over another and that you would perceive the
traffic from that one going on 42 versus to Downhill Dr.?

Laura Anderson —
| think so. | believe what happened was if Pod 3 was a stand alone then | think at one
time it was 390 units. The next Pod would push it to 500 units. We’re getting
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Steamboat West Blvd up front. Steamboat 700 has been really good to work with in
trying to push these trigger points to something that's reasonable and fair.

John Eastman —
The next question from Commissioner Dixon was wh