
 
 

CITY OF STEAMBOAT SPRINGS 
 

AGENDA 
REGULAR MEETING NO. 2011-15 
 TUESDAY, SEPTEMBER 6, 2011 

 

5:05 P.M. 
 
MEETING LOCATION:  Citizens’ Meeting Room, Centennial Hall;  

124 10th Street, Steamboat Springs, CO 
 
MEETING PROCEDURE: Comments from the Public are welcome at two 
different times during the course of the meeting: 1) Comments no longer than 
three (3) minutes on items not scheduled on the Agenda will be heard under 
Public Comment; and 2) Comments no longer than three (3) minutes on all 
scheduled public hearing items will be heard following the presentation by Staff 
or the Petitioner.  Please wait until you are recognized by the Council President.  
With the exception of subjects brought up during Public Comment, on which no 
action will be taken or a decision made, the City Council may take action on, and 
may make a decision regarding, ANY item referred to in this agenda, including, 
without limitation, any item referenced for “review”, “update”, “report”, or 
“discussion”.  It is City Council’s goal to adjourn all meetings by 10:00 p.m. 
 
A City Council meeting packet is available for public review in the lobby of City 
Hall, 137 10th Street, Steamboat Springs, CO, or on our website at 
http://steamboatsprings.net/city_council/council_meetings. The e-packet is 
typically available by 1pm on the Friday before the meeting. 
 
PUBLIC COMMENT: Public Comment will be provided at 7 p.m., or at 
the end of the meeting, (whichever comes first). CITY COUNCIL WILL MAKE NO 
DECISION NOR TAKE ACTION, EXCEPT TO DIRECT THE CITY MANAGER.  THOSE ADDRESSING CITY 
COUNCIL ARE REQUESTED TO IDENTIFY THEMSELVES BY NAME AND ADDRESS.  ALL 
COMMENTS SHALL NOT EXCEED THREE MINUTES. 

 
 
LIQUOR LICENSE AUTHORITY MEETING 5:00PM. 
 
A. ROLL CALL (5:05PM) 
 



 
 

 
B. PROCLAMATIONS: 

 
1. PROCLAMATION: A proclamation recognizing the foresight of our 

community members who proposed Steamboat Springs as a start 
and finish stage on the USA Pro Challenge route, the work of the 
USA Pro Challenge Steamboat Stage Local Organizing Committee 
and Jim Schneider for his leadership as the Chair of the Local 
Organizing Committee. (Hinsvark) 

 
 
C.  COMMUNITY REPORTS/CITY COUNCIL DISCUSSION TOPICS:  
 

2. Pam Caskie, the Executive Director at Northwest Colorado 
Council of Governments. (10 Minutes) 

 
3. Update on the health of the forest and how the forest 

impacts the lifestyle economy. (Jamie Kingsbury, District 
Ranger for the Routt and Bears’ Ears National Forests/Bentley) (10 
Minutes)  

 
4. Yampa Valley Recycles: Let’s talk plastic. (Catherine Carson) 

(10 minutes) 
 
5. Finance Mid-Year Report. (Hinsvark) 
 
6. Joint Meeting with the Chamber Board. (45 minutes) 

 
 
D. CONSENT CALENDAR: MOTIONS, RESOLUTIONS AND 

ORDINANCES FIRST READINGS 
 

ITEMS ON THE CONSENT CALENDAR GENERALLY REQUIRE LITTLE COUNCIL DELIBERATION AND 
MAY BE APPROVED WITH A SINGLE MOTION.  ANY MEMBER OF THE COUNCIL OR THE PUBLIC 
MAY WITHDRAW ANY ITEM FROM THE CONSENT CALENDAR FOR FURTHER DISCUSSION AT ANY 
TIME PRIOR TO APPROVAL.   
 
7. RESOLUTION: A resolution recommending inclusion of the 

Steamboat (Hillcrest) Apartments, located at 302 11th Street, in the 
National Register of Historic Places. (Casale) 

 

LEGISLATION 



 
 

8. RESOLUTION: A resolution expressing intent to provide matching 
funds and assurances for Transportation Equity Act for the 21st 
Century (TEA-21) grant funds to design and construct a concrete 
sidewalk around Casey’s Pond in Steamboat Springs, Colorado. 
(Hruby/Small) 

 
9. RESOLUTION: A resolution ratifying the revised 

Intergovernmental Agreement between the City of Steamboat 
Springs and Routt County providing for the conduct and finance of 
a Regular Municipal Election to be held on Tuesday, November 1, 
2011, as a coordinated election; and acknowledging continued 
municipal participation as such. (Franklin) 

 
10. FIRST READING OF ORDINANCE: An ordinance creating a new 

Article VII in Chapter 12 of the Steamboat Springs Revised 
Municipal Code for the purpose of licensing the business of Pawn 
Broking; providing for severability; establishing an effective date; 
and setting a hearing date. (Lettunich) 

 
11. FIRST READING OF ORDINANCE: An ordinance vacating a 20 

foot wide utility easement located along the North lot line of lot 15 
and the South lot line of lot 16 of Boulder Ridge Subdivision, and 
providing an effective date and setting a hearing date. (Lorson) 

 
 
E. PUBLIC HEARING: ORDINANCE SECOND READINGS 

 
THE CITY COUNCIL PRESIDENT OR PRESIDENT PRO-TEM WILL READ EACH ORDINANCE TITLE 
INTO THE RECORD. PUBLIC COMMENT WILL BE PROVIDED FOR EVERY ORDINANCE.   
 
12. SECOND READING OF ORDINANCE: An ordinance adopting the 

Uniform Election Code of 1992 in lieu of the Municipal Election 
Code of 1965 as amended, for the Regular Municipal Election to be 
held on November 1, 2011 to permit the City to participate in a 
coordinated mail ballot election with Routt County. (Franklin) 

 
 

F. PUBLIC COMMENT: Public Comment will be provided at 7 p.m., or 
at the end of the meeting, (whichever comes first). CITY COUNCIL WILL 
MAKE NO DECISION NOR TAKE ACTION, EXCEPT TO DIRECT THE CITY MANAGER.  THOSE 
ADDRESSING CITY COUNCIL ARE REQUESTED TO IDENTIFY THEMSELVES BY NAME 
AND ADDRESS.  ALL COMMENTS SHALL NOT EXCEED THREE MINUTES. 

 
 

PLANNING 
PROJECTS 



 
 

G. PLANNING COMMISSION REPORT 
 
 
H. CONSENT CALENDAR - PLANNING COMMISSION REFERRALS: 

ITEMS ON THE CONSENT CALENDAR GENERALLY REQUIRE LITTLE OR NO COUNCIL 
DELIBERATION AND MAY BE APPROVED WITH A SINGLE MOTION. A CITY COUNCIL MEMBER 
MAY REQUEST AN ITEM(S) BE REMOVED FROM THE CONSENT CALENDAR FOR FURTHER 
DISCUSSION.  ALL ORDINANCES APPROVED BY CONSENT SHALL BE READ INTO THE 
RECORD BY TITLE. 

 
13. PROJECT: Ski Hill Subdivision, Parcel B (T Bar) 
 PETITION: Development plan application to allow an extension to 

the expiring temporary structure. The applicant requests a seven 
year extension to the temporary structure permit or until lease 
between applicants and land owner terminates, whichever is 
earlier. 

 LOCATION: 2045 Ski Time Square Drive. 
 APPLICANT: Greens Patrol, LLC, c/o John Holloway, Jr., P.O. Box 

770908, Steamboat Springs, CO.  
 PLANNING COMMISSION VOTE: Approved 6-0 on August 25, 2011. 

 
 
I. PUBLIC HEARING – PLANNING COMMISSION REFERRALS 
 
PUBLIC HEARING FORMAT: 
! Presentation by the Petitioner (estimated at 15 minutes).  Petitioner 

to state name and residence address/location. 
! Presentation by the Opposition. Same guidelines as above. 
! Public Comment by individuals (not to exceed 3 minutes).   

Individuals to state name and residence address/location. 
! City staff to provide a response. 

 
14. APPEAL: Betterview Business Park Lots 4 & 5 (Clearwater 

Studios) 
 PETITION: Appeal of Planning Commission denial of preliminary 

plat to subdivide two lots and two outlots into three lots. 
 LOCATION: Betterview Business Park Lots 4 & 5 
 APPLICANT: Gerencser, LLC, c/o Ben Spiegel, P.O. Box 775481, 

Steamboat Springs, CO. 
 PLANNING COMMISSION VOTE: Denied 3-2 on August 25, 2011. 
 

PLANNING 
PROJECTS 



 
 

15. PROJECT: Casey’s Pond (Senior Center) 
 PETITION: Development Plan/Final Development Plan to construct 

a 119,047 square foot senior living facility with associated parking, 
landscaping and sidewalks.  The proposal includes variances to the 
maximum floor area ratio and minimum rear setback. The request 
also includes a request for extended vesting. 

 LOCATION: NW corner of Walton Creek Road and Owl Hoot Trail. 
 APPLICANT: Michael Olson/JK Architects, P.O. Box 772385, 

Steamboat Springs, CO; 870-1584. 
 PLANNING COMMISSION VOTE: Approved 6-0 on August 11, 2011. 
 
16. SECOND READING OF ORDINANCE: An ordinance amending 

Chapter 26 of the Steamboat Springs Revised Municipal Code by 
adding a definition and use criteria for Animals, goats; revising the 
definition of farm animal; amending the use table to permit 
animals, goats as a use with criteria and prohibit this use in certain 
zone districts; providing for severability; providing an effective 
date; repealing all conflicting ordinances; and setting a hearing 
date. (Lorson) 

 
17. SECOND READING OF ORDINANCE: An ordinance rezoning a 

Metes and Bounds parcel, as described in Exhibit A, from 
Residential Estate One – Low Density, (RE-1) to Industrial (I); 
repealing all conflicting ordinances; providing for severability; and 
providing an effective date. (Keenan) 

 
 
J. REPORTS 

 
18. Economic Development Update. 
 
19. City Council  

 
20. Reports 

a. Agenda Review (Franklin): 
1.) City Council agenda for September 20, 2011.  
2.) SSRA agenda for September 20, 2011. 
3.) City Council budget agenda for October 4, 2011. 

 
21. Staff Reports 

a. City Attorney’s Update/Report. (Lettunich) 
b. Manager’s Report: Ongoing Projects. (Roberts) 

 
 



 
 

K. OLD BUSINESS 
 
22. Minutes (Franklin) 

a. Regular Meeting 2011-13, July 19, 2011. 
b. Regular Meeting 2011-14, August 2, 2011. 

 
 
L. ADJOURNMENT     BY: JULIE FRANKLIN, CMC 
        CITY CLERK 



  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM:  Deb Hinsvark, Director of Finance, X 240 
 
THROUGH:   Jon Roberts, City Manager 
 
DATE:   September 6, 2010 
 
ITEM:   A proclamation recognizing the foresight of our community 

members who proposed Steamboat Springs as a  start and finish 
stage on the USA Pro Challenge route, the work of the USA Pro 
Challenge Steamboat Stage Local Organizing Committee and 
Jim Schneider for his leadership as the Chair of the Local 
Organizing Committee. 

 
NEXT STEP:  N/A 
 
 
                       ___ DIRECTION 
                        _X  INFORMATION     
      _ _  ORDINANCE 
      ___ MOTION 
      ___ RESOLUTION 
 
 
I.   REQUEST OR ISSUE: 
 

The USA Pro Challenge event was a tremendous success and this proclamation 
helps recognize the people who helped make it happen. 

 
 
II.   RECOMMENDED ACTION: 
 
 None. 
 
 
III.   FISCAL IMPACTS: 
 

None. 
 

 
IV. BACKGROUND INFORMATION: 

 
None. 

Agenda Item # 1
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V. LEGAL ISSUES 
 

None. 
 
 
VI.  CONFLICTS OR ENVIRONMENTAL ISSUES: 
 
 None. 
 
 
VII.  SUMMARY AND ALTERNATIVES: 
 

N/A. 
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A proclamation recognizing the foresight of our community members who proposed Steamboat 
Springs as a start and finish stage on the USA Pro Challenge route, the work of the USA Pro 
Challenge Steamboat Stage Local Organizing Committee and Jim Schneider for his leadership as 

the Chair of the Local Organizing Committee. 
 
WHEREAS, Medalist Sports determined to stage both a start and a finish on the route of the USA Pro Challenge in 
Steamboat Springs, Colorado; and 
 
WHEREAS, with the leadership of Jim Schneider a Local Organizing Committee was formed; and 
 
WHEREAS, over $100,000 was raised in sponsorships to support the event through the efforts of the Local Organizing 
Committee; and 
 
WHEREAS, hundreds of hours of work were donated by the members of the local organizing committee, City employees, 
County employees, Chamber staff and volunteers; and 
 
WHEREAS, the event will stand out as a true success for the City of Steamboat Springs in both its ability to draw 
visitors to the area and to increase the pride we feel in the community; 
 
NOW, THEREFORE, be it proclaimed this   6th   day of   September  , 2011, that the Steamboat Springs City Council 
expresses their gratitude to those who were helpful in bringing the USA Pro Challenge to Steamboat Springs, to Jim 
Schneider for his leadership, and to each of the members of the Local Organizing Committee and community volunteers 
and sponsors who helped with the event. 
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Attest: 
 
 
___________________________      ________________________ 
Julie Franklin, CMC         Cari Hermacinski, President 
City Clerk          Steamboat Springs City Council 
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AGENDA ITEM # 2 
 

 
 
 
 
 
 
 

Pam Caskie, Executive Director at 
Northwest Colorado Council of 

Governments (NWCCOG) 
 
 
 
 
 
 
 
 
 

This item is a verbal presentation only. 
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CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM: Meg Bentley  

 
THROUGH: Julie Franklin 
  
DATE: September 6, 2011. 

 
ITEM: Presentation by Jamie Kingsbury, District Ranger of the 

Hahns Peak-Bears Ears National Forest. 
 
 In this informational presentation, Ms. Kingsbury will speak 

to the health of the forest and to its part in Steamboat’s 
lifestyle economy. 

 
NEXT STEP:  None. 
       
 
 ___ DIRECTION 
 _X_ INFORMATION   
 ___ ORDINANCE  
 ___ MOTION 
 ___ RESOLUTION 
 
 
I.   REQUEST OR ISSUE:  
 
None. 
 
 
II.   RECOMMENDED ACTION: 
 
None. 
 
 
III.   FISCAL IMPACTS:  
 
None. 
 
 
IV. BACKGROUND INFORMATION:   
 
Given that the open space outside the Urban Growth Boundary is mostly Federal land and 
that those open space lands are a major part of the attractiveness for tourists, for Location 
Neutral Businesses and Employees, and for current residents, City Council’s hearing regular 
updates from the U.S. Forest Service will be part of maintaining the assets described in the 

Agenda Item # 3
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Economic Development Policy. 
 
 
V.   LEGAL ISSUES:  
 
None. 
 
 
VI.  CONFLICTS OR ENVIRONMENTAL ISSUES:  
 
None. 
 
 
VII.  SUMMARY AND ALTERNATIVES: 
 
None. 
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CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM: Catherine Carson, YVR Volunteer/Treasurer, 870-2896 

 
DATE: September 6, 2011 

 
ITEM: Let’s Talk Plastic 
 
NEXT STEP:  

The Steamboat Way: 
Focus on community

Our environment is important to our locals, visitors and economy. 
We ski, hike, bike and shop green!

How can we reduce plastic in our environment?

Recognize the value of regional programs, and “Steamboatize” this idea

 
 
 ___ DIRECTION 
 _x_ INFORMATION  
 ___ ORDINANCE 
 ___ MOTION 
 ___ RESOLUTION 
 
 
I.   REQUEST OR ISSUE: 
 
Let’s Talk Plastic 
 
 
 

Agenda Item # 4
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II.   RECOMMENDED ACTION:   
 
Consider taking the next step to reduce plastic in our community. 
(Please reference attached Let’s Talk Plastic power point presentation) 
 
 
III.   FISCAL IMPACTS: 
 
Positive. 
 
 Proposed Expenditure: 
 Funding Source: 
 
 
IV.  BACKGROUND INFORMATION: 
 
Steamboat’s Green Bag History:  The Steamboat Way – Focus on Community, 
Opportunities & Solutions!   
 
(please reference slide # 6 in attached Let’s Talk Plastic power point presentation) 
 

• 1990:  local activists and YVR produced 300 reusable bags 
• 2008 – local activists approached YVR to energize “bag program” 
• 2008 – 2011:  Routt County Commissioners granted YVR “seed” 

money for a self sustaining revolving fund to purchase and sell 
reusable shopping bags: 

• To date, approx 8,000 bags sold at cost 
o Local small retailers 
o Promotions at large retailers, including: 

! Thanksgiving “Put Your Turkey in a Bag” 
! Christmas “Bag Your Gifts” 
! Start your New Year with a Green Bag 
! Saint Patrick Day Green Bags 

• 2009 Colorado Association of Ski Towns Bag Challenge 
o Steamboat finished 6th in per capita savings & 3rd in total 

bags saved 
o Steamboat shoppers used 169,285 reusable bags from March 

– August, 2009   
• “Bagit” Movie – March, 2011 

o 135 attendees asked YVR to bring the discussion to the next 
level 

 
 
V.   LEGAL ISSUES:   
 
None at this time. 
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VI. CONFLICTS OR ENVIRONMENTAL ISSUES: 

  
(please reference slide # 3 in attached “Let’s Talk Plastic” power point) 
 
• An estimated 100,000 marine mammals and up to 1 million sea birds die 

every year after ingesting or being tangled in plastic  marine litter. 
• Plastic bags travel:  they float easily in the air and water.   
• They have been found on the bottom of the ocean and the top of Mt. 

Everest 
• They are litter, clogging waterways and sewers 
• They contaminate compost and hinder recycling efforts  

 
 
VII.  SUMMARY AND ALTERNATIVES: 
 
Free bags are just too expensive, both for our environment and our consumers.  
Please consider taking the next step to reducing plastic in our community. 
 
 
LIST OF ATTACHMENTS  
 
Attachment 1. “Let’s Talk Plastic “ Power Point 
 
Attachment 2. Rise Above Plastic Facts & Figures:   

http://www.beachapedia.org/Rise_Above_Plastics_Facts_and_Figures 
 
Attachment 3. Leading the Way to a Cleaner Ocean 
 
Attachment 4. Paper Vs. Plastic - Neither 
 
Attachment 5. “Bag it” short video:  please click on “trailer” at 

http://www.bagitmovie.com/ 
 
Attachment 6. Fun and short kids rap video:   

http://www.youtube.com/watch?v=o4xQlhTudS0&feature=related 
 
Attachment 7. Public Comment 
 
Attachment 8. Petition and list of e-mail signatures. 
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Let’s Talk 
Plastic

Free plastic bags are too expensive
United States uses 100 billion plastic bags per year:
= 12 million barrels of petroleum or 504 million gallons 
= $4 billion/year cost passed onto consumers

• 13 bags = petroleum to drive 1 mile
• Plastic bags take 400 – 1,000 years to biodegrade
• Less than 10% of plastic bags are recycled

Attachment 1
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Wildlife and the Environment
• An estimated 100,000 marine mammals and up to 1 million sea 

birds die every year after ingesting or being tangled in 
plastic marine litter.

• Plastic bags travel: they float easily in the air and water.
• They have been found on the bottom of the ocean and the top 

of Mt. Everest
• They are litter; clogging waterways and sewers
• They contaminate compost and hinder recycling efforts

½ Days Litter Without Even Looking
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What about paper bags?
Customers are rarely asked “Paper or Plastic” 
anymore because paper is no better:

• High energy from production, 
use, and disposal as well as:
• High water, atmospheric emissions
• High cost and s!"#$%&'()*

Paper uses 14 million trees annually
Paper must be turned to pulp when recycled, creating cardboard, not 
more paper bags
Paper doesn’t break down completely in landfills without light and 
oxygen

Neither is Better!

Steamboat’s Green Bag History
• 1990: local activists and YVR produced 300 reusable bags
• 2008 – local activists approached YVR to energize bag program
• 2008 – 2011: Routt County Commissioners granted YVR “seed” money for a self 

sustaining revolving fund to purchase and sell reusable shopping bags:
• To date, approx 8,000 bags sold at cost

o Local small retailers
o Promotions at large retailers, including:

! Thanksgiving “Put Your Turkey in a Bag”
! Christmas “Bag Your Gifts”
! Start your New Year with a Green Bag
! Saint Patrick Day Green Bags

• 2009 Colorado Association of Ski Towns Bag Challenge
o Steamboat finished 6th in per capita savings & 3rd in total bags saved
o Steamboat shoppers used 169,285 reusable bags from March – August, 

2009
• “Bagit” Movie – March, 2011

o 135 attendees asked YVR to bring the discussion to the next level
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Success in Other Communities around the World
World Wide Bag Bans: 

• 1999 Corsica in large stores – first island
• 2002 Bangladesh all polyethylene bags – first large country
• 2003 Taiwan plastic plates, cups, cutlery 
• 2003 Himachal Pradesh India manufacture, sale, and use of all plastic bags
• 2003 South Africa – all think plastic bags, retailers not in compliance fined $13,000US
• 2003 Rwanda – all polythene products
• 2004 Papa New Guinea all plastic bags, retailers not in compliance face jail time
• 2005 Delhi, Mumbai, Maharashtra, Sikkim, Goa, Keral and Karmatak States of India 
• 2006 Tanzania all plastic bags
• 2007 Taiwan all plastic bags
• 2007 Kenya and Uganda all plastic bags
• 2008 China all plastic bags – production, sale and use of bags under .025mm thick
• 2008 Buenos Aires all plastic bags, must be biodegradable by 2010
• 2009 South Australia all plastic bags
• 2009 Bolivia all plastic bags
• 2010 France all non biodegradable bags at all shops
• 2010 Sioux Lookout, Ontario all plastic bags
• 2010 Wood Buffalo, Alberta all single use bags
• 2010 Manitoba all single use bags
• 2010 Thompson Canada plastic bags
• 2011 Italy all non biodegradable bags at all shops
• 2011 Northern Territory Australia all plastic bags
• 2011 New South Wales all plastic bags

US cities Bag Bans: 

2007 San Francisco first US city - all plastic bags
2008 Manhattan Beach CA – all plastic bags
2008 Malibu City CA – all plastic bags, fine up to $1000
2009 North Carolina barrier islands plastic bags
2009 Edmonds WA – all plastic bags
2009 Kaua’i and Maui HI – all plastic bags
2010 Los Angeles – all single use plastic bags, replacing 

a 10c tax
2011 Long Beach CA – plastic bags
2011 Calabasas CA – plastic bags
2011 Santa Monica CA – plastic bags
2011 Santa Clara CA – plastic bags
2011 Portland Oregon – all plastic bags in stores larger 

than 10,000 sq ft
2011 Maui HI – all plastic bags
2011 Telluride CO – all plastic bags townwide within town 

limits
2011 Westport CT – all plastic bags
2011 Brownville TX – all plastic bags

Success at Home
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Countries and Cities with Green Fees 

2002 Ireland 
2007 Belgium 
2008 Israel 
2010 Washington DC 
2010 Mexico City 
2010 Telluride CO
2011 Wales  
2011 Bulgaria  
2011 Brownsville TX  
2011 Aspen CO
2011 Basalt CO

Best Case Study: Ireland

In 2002 Ireland began 
charging 28cents US for 
plastic and paper bags.

This green fee reduced non 
reusable bag usage by 95%. 

Now nearly everyone in 
Ireland supports their 
community and proudly 
carries a reusable bag.
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The Green Fee is NOT a “Tax”

Green Fee
• Designed to educate
• Reduces the use of 

disposable bags
• Similar to Use Fees like:

o Fish Creek Falls parking 
fee

o Routt County Landfill 
tipping fee

o Disposal fees for tires, 
car batteries, and motor 
oil 

Tax
• Effects everyone 

regardless of use
• Is harder to modify
• Less choice/options

Carrots are good for you, but they 
don’t reduce plastic bag use

As studies have shown, City Market and 
Safeway also found that their reusable bag 
credits proved ineffective.

What is effective: 

• Any fee placed on the bags must be large 
enough to influence consumer choices, 
while remaining politically acceptable. (ICF 
2010)

• Education, though not sufficient by itself, is 
a necessary component of any economic 
instrument aimed to reduce bag 
Consumption (Herrera 2008).

• Fees that are directly passed onto 
consumers have been effective at altering 
behavior (Herrera et al 2008 – 133). Carrot or a Stick?
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Colorado Mountain Towns
• Telluride

o October, 2010 banned plastic bags + 10 
cents per bag fee on “permitted paper bags”

• Aspen
o August, 2011, passed first reading for 20 

cents per bag fee on all non reusable bags 
at grocers

• Basalt
o August, 2011, passed first reading for 20 

cents per bag fee on all non reusable bags 
at grocers

• Carbondale
o September 2011, first reading is scheduled 

on ordinance for 20 cents per bag fee on all 
non reusable bags at grocers

Colorado Mountain Towns’ # 1 Goal: 
Support environment & reduce plastic

• Aspen’s program funds local environmental 
programs including:

o Programs and infrastructure to reduce waste and to recycle
o Community cleanup events
o Education and public website
o Reusable bags to residents and visitors
o Administer bag program, including 5% retained by stores, 

with a maximum of $100 monthly, $1,200 annually and $25 
monthly thereafter

But, what about funds generated?
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The Steamboat Way: 
Focus on community

Our environment is important to our locals, visitors and economy. 
We ski, hike, bike and shop green!

How can we reduce plastic in our environment?

Bans aren’t “Steamboat Friendly”
Recognize the value of regional programs, and “Steamboatize” this idea

Solutions/Suggestions

• Begin with a “trial program” which can be reviewed modified, and managed
• Consider starting with all non reusable shopping bags at large, high use 

stores that sell groceries - focus on the goal of reducing plastic use
• The stores have and will continue to be our “bag partners,” have 

participating stores retain 1-2c/bag without a maximum 
• Let other stores opt in, at their discretion
• Any proposed fee should be meaningful towards reducing non reusable 

bag use: consider keeping it on par with regional discussions at 20c
• The goal is to reduce plastic; but, what about the funds? 

o Keep it similar to Routt County’s tipping fee, with funds targeted toward 
waste reduction, recycling and other environmental programs

o A “bag program” to purchase bags for low income residents and to offer 
reusable bags at a discount

o Public information and store signage are also possibilities for a “bag 
program”

• Continue current “green bag”, recycling and zero waste efforts

Think Global - Act Local
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Keep our Mountains Green and 
thank you for talking plastic!
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Communities Around the World Take 
Action Against Single-Use Plastic Bags

Leading the Way 
Toward a Clean Ocean

Attachment 3
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July 2011

Written by:
Travis Madsen, Frontier Group

Julia Ritchie, Environment California Research & Policy Center

Leading the Way  
Toward a Clean Ocean

Communities Around the World Take  
Action Against Single-Use Plastic Bags

4-15



Environment California Research & Policy Center would like to thank Kirsten James at 
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strictly the responsibility of the authors.

Copyright 2011 Environment California Research & Policy Center

Environment California Research & Policy Center is a 501(c)(3) organization. We are 
dedicated to protecting California’s air, water and open spaces. We investigate problems, 
craft solutions, educate the public and decision makers, and help Californians make their 
voices heard in local, state and national debates over the quality of our environment 
and our lives. For more information about Environment California Research & Policy 
Center, please visit our Web site at www.environmentcalifornia.org/center.

Frontier Group conducts independent research and policy analysis to support a cleaner, 
healthier and more democratic society. Our mission is to inject accurate information 
and compelling ideas into public policy debates at the local, state and federal levels. 
For more information about Frontier Group, please visit our Web site at www.fron-
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Cover Photo: Shutterstock, idreamphoto

Layout: To the Point Publications, www.tothepointpublications.com

Acknowledgments

4-16



Table of Contents

Executive Summary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .4

Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .6

Plastic Bags Pollute California’s Beaches and Ocean . . . . . . . . . . . . . . . . .8

Communities Across the World Have Taken Action to Reduce  
Plastic Bag Pollution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .11

Bans on Plastic Bags . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

Fee Programs and Taxes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13

Policy Recommendations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .16

Notes  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .17

4-17



4 Leading the Way Toward a Clean Ocean 

Executive Summary

Our oceans are polluted with mil-
lions of tons of plastic trash. In 
the Pacific Ocean, plastic debris 

churns in a soup called the Great Pacific 
Garbage Patch – an area twice the size 
of Texas where plastic bits outweigh 
plankton. Plastic pollution persists for 
hundreds of years, and can kill turtles, 
seabirds and other marine animals.

Throw-away plastic bags are a sig-
nificant part of the problem. To reduce 
ocean pollution and protect the en-
vironment, more than 80 national 
and local governments across the 
planet have taken official action to ban 
throw-away plastic bags or to establish 
fees or taxes on such bags.

State, county, and city governments in 
California should follow their lead and 
ban the use of plastic grocery bags.

Plastic bags contribute to the pollution 
of California’s ocean and beaches.

Californians use approximately 16 
billion plastic bags per year – more 
than 400 annually per person.

Less than 5 percent of plastic bags 
are recycled. Instead, they end up 
sitting in landfills, littering streets, 
clogging streams, fouling beaches, or 
floating out to sea.

Plastic trash threatens ocean ecosys-
tems. Sea turtles and other marine 
animals often mistake plastic bags 
for jellyfish and eat them, causing 
injury or death. In parts of the Pacific 
Ocean, including the Great Pacific 
Garbage Patch, plastic outweighs 
plankton by up to six times.
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The city of San Francisco estimated 
that the taxpayer cost to subsidize 
the recycling, collection, and dispos-
al of plastic and paper bags amounts 
to as much as 17 cents per bag. 
Applied to California as a whole, that 
adds up to more than $1 billion per 
year.

More than 80 national and local 
governments around the world have 
taken action to protect the ocean by 
reducing the use of plastic bags.

At least 20 nations and 47 local 
governments have passed bans on 
distributing specific kinds of throw-
away plastic bags, including the 
nations of Italy, Kenya, Mongolia, 
Macedonia, and Bangladesh; the 
states of Maharashtra, India and 
Buenos Aires, Argentina; and the 
cities of Karachi, Pakistan and Tellu-
ride, Colorado. 

Approximately 26 nations and local 
communities have established fee 
programs to reduce plastic bag use 
and/or increase the use of reusable 
alternatives, including Botswana, 
China, Hong Kong, Wales, Ireland, 
Israel, Canada’s Northwest Terri-
tories, Toronto, Mexico City, and 
Washington, D.C. 

Bans and meaningful fee programs 
effectively reduce plastic bag pollution.

Bans and fee programs quickly 
reduce plastic bag distribution. 
Ireland, which in 2002 established 
a fee roughly equivalent to 28 U.S. 
cents per bag, saw plastic bag use 
drop by 90 percent within the first 
year. After Washington, D.C., 
implemented a much smaller 5 cent 
tax on plastic bags, the number of 

bags distributed by food retailers 
fell from 22.5 million per month to 
3.3 million per month. And the year 
after banning plastic bags at pharma-
cies and supermarkets in 2007, San 
Francisco businesses distributed 127 
million fewer plastic bags, and cut 
overall bag waste reaching the city 
landfill by up to 10 percent.

Eleven city and county governments in 
California have taken successful action 
to reduce plastic bag pollution.

Eleven California cities and counties 
have bans on plastic bags in effect, 
including Long Beach, Santa 
Monica, San Jose, San Francisco, and 
unincorporated Marin and unincor-
porated Los Angeles counties. Five 
of these communities, including 
Marin County and San Jose, have 
also authorized mandatory charges 
on paper bags to encourage citizens 
to use reusable bags.

Two additional communities, 
Oakland and Manhattan Beach, 
passed bans that were later struck 
down after legal challenges by plastic 
bag manufacturers.

Much more progress can be made to 
reduce plastic pollution in the ocean 
and transform our throw-away culture. 

Education and recycling cannot 
keep pace with the generation of 
plastic bag pollution. Despite a 
2006 law requiring retailers to place 
bag recycling bins in front of their 
stores, less than 5 percent of bags are 
recycled.

To make a real impact, all California 
cities and counties should restrict the 
use of plastic bags, and advocate for 
similar action at the state level.
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Introduction

Our oceans are an irreplaceable 
treasure. The Pacific Ocean, for 
example, is central to California’s 

culture and our livelihood. Off the rocky 
coast of Big Sur, sea otters frolic and sea 
turtles feed on jellyfish. The largest mam-
mals on earth, blue whales, migrate up 
and down our shores. Pods of thousands 
of dolphins play in the wakes of ships. 
Seabirds congregate on beaches and har-
bors, belting out their familiar cries. And 
beneath the waves, the seafloor is covered 
with corals as old as redwoods.

Our oceans are also an incredibly 
valuable part of our economy. The Pa-
cific Ocean contributes an estimated 
$43 billion and more than 400,000 jobs 
to California’s economy, particularly in 
tourism and recreation.1

Unfortunately, our oceans are also in 
trouble. Destructive overfishing, global 

warming, habitat damage, and pol-
lution are putting important marine 
ecosystems at risk. Many critical wildlife 
populations are in serious decline.

The problems facing our oceans are 
varied and complex, from our over-
dependence on fossil fuels to our care-
less use of natural resources. However, 
many of these problems can be traced 
back toward an unreasonable expecta-
tion that our oceans will be endlessly 
productive even as we use them as a 
trash receptacle.

To protect and preserve California’s 
treasured ocean ecosystems for the long 
haul, we need to stop using ocean waters 
as a landfill. The most important way 
to accomplish this is to generate less 
trash.

Plastic bags – the throw-away kind 
you can pick up at many grocery stores – 
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are a good place to start. These bags help 
us move groceries for a few minutes, but 
they pollute our environment for hun-
dreds of years. They represent a waste-
ful use of limited fossil fuel resources. 
Switching to reusable bags can cut down 
on the amount of plastic trash ending up 
in the ocean, and begin to raise public 
consciousness about the need to make 
our civilization more sustainable.

Banning plastic bags is an idea whose 
time has come. As this report shows, 
nations from Tanzania to Italy, and com-
munities from Buenos Aires to Santa 
Monica, have taken action to reduce 
plastic bag pollution. While the list of 
policies covered in this report is not 
necessarily exhaustive, it does show the 
wide scope of action across the planet to 
protect our oceans, reduce litter, and use 
our natural resources more wisely.

By joining these global communities 
in banning plastic bags, California has 
an opportunity to build on its reputation 
for environmental leadership. Each new 
county, city or town that takes action 
to reduce plastic bag pollution builds 
momentum towards a cleaner ocean for 
current and future generations.

photo: Shutterstock, idreamphoto

Our oceans are an irreplaceable treasure and an important part of our economy. To protect 
ocean ecosystems for the long haul, we need to stop using ocean waters as a landfill and 
generate less trash.

“By joining these global 
communities in banning plastic 
bags, California has an opportunity 
to build on its reputation for 
environmental leadership.”
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Millions of tons of plastic trash pol-
lute our oceans, everywhere from 
the poles to the equator.2 Accord-

ing to the United Nations Environment 
Programme, every square mile of ocean 
contains 46,000 pieces of floating plastic, 
on average.3

For example, one thousand miles 
off the California coast, more than 100 
million tons of plastic garbage has con-
centrated in an area known as the Great 
Pacific Garbage Patch.4 Churned by 
ocean currents, this plastic trash spans 
an area twice the size of Texas.5 Within 
this area, plastic outweighs plankton by 
up to six times.6

Too much of this trash comes from 
items that we use for a short time and 
then discard. Throw-away plastic bags 
are a prime – and visible – example. Plas-
tic bags are convenient, but they are also 
durable and buoyant. For a few minutes 

of carrying groceries, the bags have the 
potential to contaminate the ocean envi-
ronment for hundreds of years.

Every year, Californians throw away 
approximately 16 billion plastic bags.7 
That adds up to more than 400 bags per 
person per year.8 In 2007, Los Angeles 
County estimated that county residents 
used about 600 bags per year.9 Less than 
5 percent of these plastic bags end up 
recycled, despite the efforts of retailers 
to collect used bags in storefront bins, 
which are required by state law.10 Instead, 
the bags end up sitting in landfills, lit-
tering streets, clogging streams, fouling 
beaches, or floating out to sea. Accord-
ing to beach cleanup volunteers working 
with the Ocean Conservancy, plastic bags 
were the sixth-most common item found 
on beaches worldwide over 25 years of 
clean up events, accounting for 5 percent 
of all trash items.11 

Plastic Bags Pollute California’s 
Beaches and Ocean
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Plastic Trash Threatens 
Ocean Ecosystems 

Plastic trash harms the health of ocean 
ecosystems. More than 260 marine spe-
cies have been found with plastic in their 
stomachs or tangled around their bodies 
– interfering with feeding, movement 
and reproduction, and causing injury 
and death.12 

In June 2011, researchers at UC San 
Diego’s Scripps Institute of Oceanog-
raphy published a study finding that 
nearly one in ten small fish collected 
in the middle of the  Pacific Ocean had 
plastic in their bodies. The researchers 
estimated that fish are eating as much as 
24,000 tons of plastic each year, and that 
the plastic enters the food chain through 
small fish.13

Plastic pollution kills turtles, seabirds 
and other marine animals. Sea turtles are 

a particularly visible example of a marine 
animal threatened by plastic pollution. Sea 
turtles often mistake plastic bags for jellyfish 
and eat them.14 The bags can get trapped in 
the turtle’s digestive system, causing great 
harm. All seven species of sea turtle are in 
urgent danger of extinction.15

In March, 2011, a group of sea turtle 
scientists gathered in Hawaii to discuss the 
“ocean emergency” of plastic pollution.16 In 
a press release, Dr. Wallace Nichols of the 
California Academy of Sciences wrote:17

“Last year I counted 76 plastic bags 
in the ocean in just one minute while 
standing in the bow of our sea turtle 
research boat at sea in Indonesia. Sea 
turtles have spent the past 100 million 
years roaming seas free of plastic pol-
lution, and are now sadly the poster 
animal for impacts of our throw-away 
society on endangered species.”

Throw-away plastic bags are a visible example of the trash contaminating our beaches and 
ocean. Although used for only a short while, a plastic bag can last for hundreds of years in the 
environment.

photo: Flickr user pantagrapher
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One study by Australian scientists, 
including Dr. Kathryn Townsend, 
found that nearly 30 percent of turtle 
mortality in the eastern Moreton Bay 
region was due to plastic debris con-
sumption. Half of the plastic in turtle 
stomachs was thin plastic, like the kind 

used to make plastic bags.18 
To protect the sea turtle and the 

broader ocean ecosystem, many com-
munities around the world have taken 
action to reduce or eliminate plastic bag 
pollution.

Plastic Pollution Costs Our Economy, Too
Plastic pollution costs developing and industrialized nations up to $1.3 billion 

annually, primarily by threatening fishing, shipping and tourism industries.19 In 
the United States, governments spend at least $11.5 billion annually on litter 
collection, disposal and enforcement. Businesses bear almost 80 percent of this 
burden.20 The city of San Francisco estimated that the cost to taxpayers of sub-
sidizing the recycling, collection, and disposal of plastic and paper bags amounts 
to as much as 17 cents per bag.21 Applied across California as a whole, that likely 
adds up to more than 1 billon dollars per year.

Retailers spend hundreds of millions of dollars annually to provide single-
use bags to customers. Supermarkets spend up to $1,500 to $6,000 a month to 
provide single-use bags to their customers at the check-out.22 Stores typically 
pay 2 to 5 cents per plastic bag; these costs are embedded in food prices which 
are then passed onto consumers.23

photo: Ron Prendergast, Melbourne Zoo

Sea turtles often mistake plastic bags for jellyfish and eat them, suffering harm.
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Communities Across the World  
Have Taken Action to Reduce  

Plastic Bag Pollution

More than 80 national and local 
governments across the world 
have taken official action to 

protect the ocean by reducing the use 
of plastic bags. In their place, retailers 
are selling reusable bags, or bags made 
from compostable material.

Nations from Kenya to Mongolia, 
and local governments from Maha-
rashtra, India to Rio de Janiero, Brazil, 
have taken action to ban throw-away 
plastic bags. Dozens more, from Hong 
Kong to Ireland, have established fee 
programs to reduce plastic bag use or 
support more sustainable alternatives. 
Other nations and communities have 
established taxes on businesses that 
distribute plastic bags.

Bans on Plastic Bags
At least 20 nations and 46 local gov-

ernments have implemented bans on 
distributing specific kinds of throw-away 
plastic bags. 

Governments have had a variety of 
reasons to implement bag bans. Some 
communities enacted bag bans spe-
cifically to reduce ocean pollution – a 
rationale particularly common in com-
munities whose economies depend upon 
whale watching and other forms of ocean 
tourism. Others chose to enact the policy 
to reduce litter. For example, the state of 
Maharashtra in India, where Bombay is 
located, banned plastic bags to prevent 
them from clogging storm drains and 
contributing to floods.24
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Policies that ban the distribution 
of plastic bags are the most effective 
at reducing plastic bag pollution. For 
example, the year after banning plastic 
bags at pharmacies and supermarkets 
in 2007, San Francisco businesses dis-
tributed 127 million fewer plastic bags, 
and cut overall bag waste reaching the 
city landfill by up to 10 percent.25 And 
four months after Huntingdon, Canada, 
banned plastic bags, the owner of a gro-
cery store reported that 82 percent of his 
customers brought their own bags, while 
the remainder chose paper.26

Governments at the national, state and 
local level have created various types of 
plastic bag bans.

Local Governments Abroad
Additionally, more than 20 local gov-

ernments outside of the United States have 
passed plastic bag bans, including:32

Bangladesh (2002)
Bhutan (2005)
Botswana (2007)28

China (2008)
Eritrea (2005)
Ethiopia (2008) 
France (2010)
Kenya (2008)
Italy (2007)
India (2002)
Macedonia (2011)29

Mongolia (2009)30

Papua New Guinea (2009)31

Rwanda (2005)
Somaliland (2005)
South Africa (2003)
Taiwan (2003)
Tanzania (2006)
Uganda (2007)
United Arab Emirates (2011)

photo: Istockphoto.com, user McIninch

Policies that ban the distribution of plastic 
bags or establish fees or taxes on such bags 
are effective at reducing plastic bag pollution, 
and encouraging the use of reusable bags.

Dahka, Bangladesh (2002)
South Australia (2008)
Northern Territory, Australia (2011)
Loddon Shire, Victoria, Australia (2005)
Corsica, France (1999)
Paris, France (2007)
Rio de Janiero, Brazil (2009)
Buenos Aires, Argentina (2008)
Leaf Rapids, Manitoba, Canada (2007)
Eriksdale, Manitoba, Canada (2008)33

Coldwell, Manitoba, Canada (2008)34

Huntingdon, Quebec, Canada (2008)
Hurghada, Red Sea Province, 
Egypt

(2009)35

Delhi, India (2009)
Maharashtra, India (2005)36

Himachal Pradesh, India (2009)37

Chandigarh, India (2008)38

Karachi, Sindh, Pakistan (2006)39

Zanzibar, Tanzania (2006)
Llandysilio, Wales (2007)

Nations
At least 20 nations have passed bans to 

reduce bag pollution, including:27
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Local Governments in the United 
States

Well over a dozen American commu-
nities outside of California have acted 
against plastic bags, including:40

Local Governments in 
California

Within California, 13 city and county 
governments have taken action to re-
duce plastic bag pollution, including 
the citizens of Fairfax, in Marin County, 
who enacted a bag ban by popular vote 
through a ballot initiative in 2008.50 Legal 
challenges from plastic bag manufactur-
ers ended up invalidating two of these 
laws, in Oakland and Manhattan Beach.51 
Eleven areas currently have bag ban poli-
cies in effect, including:52

American Samoa (2011)
Maui County, Hawaii (2008)
Kauai County, Hawaii (2009)
At least 30 coastal 
communities in Alaska, 
including Bethel

(2009)41 

Telluride, Colorado (2011)42

Westport, Connecticut (2008)43

Unincorporated Marshall 
County, Iowa

(2008)44

Outer Banks, North 
Carolina 

(2009)45

Southampton Village, New 
York 

(2011)46

Suffolk County, New York (1998)47

Brownsville, Texas (2011)
South Padre Island, Texas (2011)48

Edmonds, Washington (2009)49

photo: Environment California staff

Eleven city and county governments in 
California have plastic bag bans in effect.

These areas represent fully 10 percent 
of the population of California.53

Fee Programs and Taxes
Approximately 25 nations and lo-

cal communities have established fee 
programs to reduce plastic bag use or 
encourage reusable alternatives.

Fee programs and taxes can have 
multiple purposes. First, by establishing 
a price on disposable bags, governments 
can send a price signal to citizens to mo-
tivate different behaviors. For example, in 
2002 the Republic of Ireland established a 
15 Euro cent tax on plastic bags (roughly 
equivalent to about 28 U.S. cents per bag 
today), applied to consumers at the point 

Unincorporated Marin County (2011)
Fairfax (Marin County) (2008)
Unincorporated L.A. County (2010)
Calabasas (L.A. County) (2011)
Malibu (L.A. County) (2008)
Long Beach (L.A. County) (2011)
Santa Monica (L.A. County) (2011)
San Francisco (2007)
Unincorporated Santa Clara 
County 

(2011)

Palo Alto (Santa Clara County) (2009)
San Jose (Santa Clara County) (2010)
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of sale. In the first year of this policy, 
consumers used 90 percent fewer plastic 
bags. The tax grew relatively less effective 
over time, so the nation increased the tax 
in 2007. Overall, plastic bags have gone 
from 5 percent to less than 0.25 percent 
of the waste stream.54 

Washington, D.C. provides another 
example. After the district implemented 
a much smaller 5 cent tax on plastic bags, 
the number of bags distributed by food 
retailers fell from 22.5 million per month 
to 3.3 million per month.55 That is a de-
crease of more than 85 percent. This ac-
tion translated into an observed decrease 
in plastic pollution in area rivers and 
streams. According to the Alice Ferguson 
Foundation, since implementation of the 
bag fee, river cleanup efforts have turned 
up 66 percent fewer plastic bags.56

Fee policies can also reimburse shop 
owners for any added expense of policy 
compliance. For example, stores in un-
incorporated Los Angeles County must 
charge customers 10 cents for every pa-
per bag provided. The store retains the 
revenue and can use it to cover the cost 
of providing paper bags or the cost of 
educating customers about reusable bags. 
These types of features can help plastic 
bag reduction policies win the support of 
retail businesses.

Fee programs and taxes can also pro-
vide funding for government programs. 
For example, Ireland uses the money 
from its bag tax for recycling programs, 
enforcement of solid waste laws, and 
other environmental priorities.57

Some countries have both a ban on 
certain types of plastic bags, and fees on 
others. For example, China has banned 
disposable bags that fail to meet the 
durability standards necessary to be 
considered reusable. China then requires 
retailers to charge customers a fee to ob-

tain one of the more durable plastic bags, 
encouraging reuse.58

Governments that have created fee 
programs or taxes applied to throw-away 
bags include:59

Nations
Belgium (2007)
Botswana (2007)60

Bulgaria (2011)
China (2008)61

Denmark (1994)62

Hong Kong (2009)63

Germany (earlier than 2005)64

Ireland (2002)
Israel (2008)
The Netherlands (2008)65

South Africa (2003)66

Wales (2011)

Local Governments Abroad
Northwest Territories, 
Canada 

(2010)

Toronto, Ontario, Canada (2009)
Amqui, Quebec, Canada (2008)67

Mexico City, Mexico (2009)
Andalucia, Spain (2011)68

Local Governments in the 
United States
Washington, D.C. (2009)
Montgomery County, 
Maryland 

(2011)
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Local Governments in 
California

In California, state law prohibits local 
governments from enacting fees applying 
to plastic bags (although outright bans are 
permissible).69 However, several commu-
nities have established fees on alternative 
bags to direct consumer behavior.

For example, after San Francisco’s 
plastic bag ban, critics noted that many 
people simply shifted to paper – another 
type of disposable bag with its own set of 
environmental problems.70 In response, 
several California communities have 
established fees that apply to paper bags 
as a companion policy to a ban on plastic 
bags. These policies serve as a signal to 
encourage consumers to furnish and use 
their own reusable bags. These commu-
nities include:

Unincorporated L.A. County (2010)
Marin County (2011)
Calabasas (L.A. County) (2011)
Long Beach (L.A. County) (2011)
Santa Monica (L.A. County) (2011)
San Jose (Santa Clara County) (2010)

Telluride, Colorado enacted a similar 
fee policy to complement its plastic bag 
ban in 2011.71

photo: Shutterstock

By taking action to reduce the use of plastic bags, communities 
across California are mak ing a real difference in the problem 
of ocean pollution.
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Policy Recommendations

Nothing we use for a few minutes 
should end up polluting our oceans 
for hundreds of years. Items meant 

only for a single use provide dubious 
convenience, and a great deal of hidden 
cost. When we throw away something 
like a plastic bag, “away” may actually 
mean our beaches, our treasured ocean, 
or the belly of a whale. 

To protect our oceans and conserve 
precious natural resources, our culture 
needs to shift away from its “throw away” 
mentality. 

Californians are leaders when it comes 
to protecting the environment. By taking 
action to reduce the use of plastic bags, 
communities across California are mak-

ing a real difference in the problem of 
ocean pollution.

But there is much more to be done. 
Education and recycling efforts simply 
cannot keep pace with the generation 
of plastic bag pollution.

Every city and county government in 
California should enact its own policy 
to limit the use of throw-away plastic 
bags. Not only can these individual 
policies have a meaningful impact on 
their own, they will build momentum 
for other state and local governments 
to take similar action.

Ultimately, California’s actions can 
lead to a cleaner ocean for current and 
future generations.
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  Attachments 5 and 6 

 
 
 
 
 

Let’s Talk Plastic 
 
 
 

Short, Fun & Informative Video Links: 
 
 
 
“Bag it” Trailer 
 
 Click on “trailer” at  http://www.bagitmovie.com/ 
 
 
 
 
 
Kids Rap Video 

 
 http://www.youtube.com/watch?v=o4xQlhTudS0&feature=related 
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1

Anja Tribble

From: Anja Tribble
Sent: Monday, August 15, 2011 8:34 AM
To: 'Bart Kounovsky'; 'Cari Hermacinski'; 'Jon Quinn'; 'Kenny Reisman'; 'Meg Bentley'; 'Scott 

Myller'; 'Walter Magill'; Jon Roberts; 'Tony Lettunich (E-mail)'
Cc: Julie Franklin
Subject: FW: [City Council] Plastic Bags (1 of 3)

-----Original Message-----
From: Anja Tribble
Sent: Monday, August 15, 2011 8:33 AM
To: 'innovate0231@comcast.net'
Subject: RE: [City Council] Plastic Bags

Dear Steve
Thank you for your comments. All three e-mails have been forwarded to City Council and the
appropriate staff members.
Sincerely,

Anja Tribble-Husi
Staff Assistant
City Clerk's Office
Steamboat Springs, Colorado 

(970) 871-8225
atribble@steamboatsprings.net 

-----Original Message-----
From: webmaster@steamboatsprings.net [mailto:webmaster@steamboatsprings.net] On Behalf Of 
innovate0231@comcast.net
Sent: Sunday, August 14, 2011 8:14 AM
To: Anja Tribble
Subject: [City Council] Plastic Bags

Steve Mendell sent a message using the contact form at  
http://steamboatsprings.net/contact/City_Council.

Vote for this and I will vote you out:
http://www.steamboattoday.com/news/2011/aug/13/bag-fee-proposal-coming-steamboat-springs/

Continue to fund these tyrants and I will also vote you out.

Attachment 7
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Anja Tribble

From: Anja Tribble
Sent: Monday, August 15, 2011 8:35 AM
To: 'Bart Kounovsky'; 'Cari Hermacinski'; 'Jon Quinn'; 'Kenny Reisman'; 'Meg Bentley'; 'Scott 

Myller'; 'Walter Magill'; Jon Roberts; 'Tony Lettunich (E-mail)'
Cc: Julie Franklin
Subject: FW: [City Council] Plastic Bags (2 of 3)

-----Original Message-----
From: webmaster@steamboatsprings.net [mailto:webmaster@steamboatsprings.net] On Behalf Of 
innovate0231@comcast.net
Sent: Sunday, August 14, 2011 10:06 AM
To: Anja Tribble
Subject: [City Council] Plastic Bags

Steve Mendell sent a message using the contact form at 
http://steamboatsprings.net/contact/City_Council.

In case any of you are even considering allowing our local lunatics to ignorantly impose a
fee on plastic bags, kindly read this first:
http://www.boston.com/bostonglobe/magazine/articles/2008/09/28/in_praise_of_plastic/

P.S.) Kindly stop using MY MONEY to fund this sort of ignorant tyranny.

Previously e-mailed
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Anja Tribble

From: Anja Tribble
Sent: Monday, August 15, 2011 8:36 AM
To: 'Bart Kounovsky'; 'Cari Hermacinski'; 'Jon Quinn'; 'Kenny Reisman'; 'Meg Bentley'; 'Scott 

Myller'; 'Walter Magill'; Jon Roberts; 'Tony Lettunich (E-mail)'
Cc: Julie Franklin
Subject: FW: [City Council] Plastic Bags

-----Original Message-----
From: webmaster@steamboatsprings.net [mailto:webmaster@steamboatsprings.net] On Behalf Of 
innovate0231@comcast.net
Sent: Sunday, August 14, 2011 10:37 AM
To: Anja Tribble
Subject: [City Council] Plastic Bags

Steve Mendell sent a message using the contact form at 
http://steamboatsprings.net/contact/City_Council.

In my previous note, I cited this link (located behind a pay wall):
http://www.boston.com/bostonglobe/magazine/articles/2008/09/28/in_praise_of_plastic/

The same article can be found here (for free):
http://www.keithob.com/stories/2008/11/in_praise_of_pl.html

I recycle 100% of my plastic bags -- that is the most eco-friendly and sensible option 
available. Canvas bags, unless washed after EVERY usage, promote food poisoning:
http://network.nationalpost.com/np/blogs/theappetizer/archive/2009/05/20/back-to-plastic-
reusable-grocery-bags-may-pose-public-health-risk.aspx

Washing canvas bags after every usage has its own environmental issues, energy 
consumption, water consumption, water treatment.

I hope and trust you will NOT allow these ignorant tyrants to impose a fee upon the most 
ecologically and medically sound decision available to local consumers.

P.S.) Kindly stop using MY MONEY to fund this ignorant tyranny.

Previously e-mailed
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Anja Tribble

From: Anja Tribble
Sent: Monday, August 15, 2011 8:54 AM
To: 'Bart Kounovsky'; 'Cari Hermacinski'; 'Jon Quinn'; 'Kenny Reisman'; 'Meg Bentley'; 'Scott 

Myller'; 'Walter Magill'; Jon Roberts; 'Tony Lettunich (E-mail)'
Cc: Julie Franklin
Subject: FW: [City Council] Plastic bags

!!!!!Original"Message!!!!!"
From:"Anja"Tribble""
Sent:"Monday,"August"15,"2011"8:52"AM"
To:"'zuberz@wildblue.net'"
Subject:"RE:"[City"Council]"Plastic"bags"
"
Dear"Stan"
Thank"you"for"your"comment."Your"e!mail"has"been"forwarded"to"City"Council"and"the"appropriate"staff"members."
Sincerely,"
"
Anja"Tribble!Husi""
Staff"Assistant""
City"Clerk's"Office""
Steamboat"Springs,"Colorado""
"
(970)"871!8225""
atribble@steamboatsprings.net""
"
"
!!!!!Original"Message!!!!!"
From:"webmaster@steamboatsprings.net"[mailto:webmaster@steamboatsprings.net]"On"Behalf"Of"
zuberz@wildblue.net"
Sent:"Monday,"August"15,"2011"4:41"AM"
To:"Anja"Tribble"
Subject:"[City"Council]"Plastic"bags"
"
Stan"Zuber"sent"a"message"using"the"contact"form"at"""
http://steamboatsprings.net/contact/City_Council."
"
I"agree"withCari"Hermacinski"that"government"should"not"be"requiring"this"""
proposal."
Maybe"Catherine"Carson"needs"to"get"together"with"the"Safeway"spokeswomen"""
Kris"Staaf."
Let"the"stores"mandate"it"not"government."
I"see"more"and"more"people"using"recyclable"bags"and"I"know"City"Market"pays"""
$.10"a"bag"when"you"use"your"own."
Thanks"for"listening."
Stan"Zuber"
Hayden""

Previously e-mailed

Previously e-mailed 4-40



1

Anja Tribble

From: Anja Tribble
Sent: Tuesday, August 16, 2011 8:41 AM
To: 'keingalls@gmail.com'
Subject: RE: Plastic Bags

Dear"Kristin"
Thank"you"for"your"comment."It"has"been"received"by"City"Council""and"has"also"been"forwarded"to"the"appropriate"staff"
members."
Sincerely,"

Anja Tribble-Husi 
Staff Assistant 
City Clerk's Office 
Steamboat Springs, Colorado  

(970) 871-8225 
atribble@steamboatsprings.net  
"

From: Kristin Ingalls [mailto:keingalls@gmail.com]  
Sent: Tuesday, August 16, 2011 7:33 AM 
To: City Council 
Subject: Plastic Bags 
 
Councilmen, 
 
I am writing in reference to the proposal of the $0.20 fee on disposable bags in grocery stores and potentially 
other businesses.  I am all for helping the environment and reducing our footprint, but to add an additional 
charge on top of already inflated prices in this area?!?  That is ridiculous, especially when we are trying to 
promote healthy eating and buying from local businesses.  Furthermore, I honestly feel that it should be a 
decision made by each individual store, not by the government.   
 
However, if this fee is going to be seriously considered and/or proposed and passed by our local government, 
how about we give shoppers a positive incentive to bring their own bags?  For instance, if there is a charge of 
$0.20 for each disposable bag used, give a $0.20 off discount for each reusable bag one brings to the store.  This 
way, it is equitable to both shoppers and businesses.  I would most certainly start carrying my reusable bags 
everywhere if I knew I got a discount for using them and I don't think I'm alone in that.   
 
I thank you for your time and consideration in my thoughts and ideas.   
 
Kristin Ingalls 

Previously e-mailed
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Anja Tribble

From: Anja Tribble
Sent: Monday, August 22, 2011 12:45 PM
To: 'Bart Kounovsky'; 'Cari Hermacinski'; 'Jon Quinn'; 'Kenny Reisman'; 'Meg Bentley'; 'Scott 

Myller'; 'Walter Magill'; Jon Roberts; Tony Lettunich; Debra Hinsvark
Cc: Julie Franklin
Subject: FW: [City Council] Proposed fee for use of plastic or paper grocery sacks

!!!!!Original"Message!!!!!"
From:"Anja"Tribble""
Sent:"Monday,"August"22,"2011"12:43"PM"
To:"'charstees@springsips.com'"
Subject:"RE:"[City"Council]"Proposed"fee"for"use"of"plastic"or"paper"grocery"sacks"
"
Dear"Charlene"
Thank"you"for"your"comment."Your"e!mail"has"been"forwarded"to"City"Council"and"the"appropriate"staff"members."
Sincerely,"
"
Anja"Tribble!Husi""
Staff"Assistant""
City"Clerk's"Office""
Steamboat"Springs,"Colorado""
"
(970)"871!8225""
atribble@steamboatsprings.net""
"
"
!!!!!Original"Message!!!!!"
From:"webmaster@steamboatsprings.net"[mailto:webmaster@steamboatsprings.net]"On"Behalf"Of"
charstees@springsips.com"
Sent:"Saturday,"August"20,"2011"9:48"AM"
To:"Anja"Tribble"
Subject:"[City"Council]"Proposed"fee"for"use"of"plastic"or"paper"grocery"sacks"
"
Charlene"Stees"sent"a"message"using"the"contact"form"at"http://steamboatsprings.net/contact/City_Council."
"
Regarding"the"proposed"fee"for"use"of"plastic"or"paper"grocery"sacks,"I"wish"to"protest"very"strongly.""These"people"
proposing"this"fee"are"trying"to"raise"money"for"their"purposes,"however,"I'd"like"to"ask"them"severl"questions."
"
1.""What"do"they"use"in"their"waste"paper"baskets,"and"trash"cans?""How"many"large"plastic"bags"do"the"purchase"for"
their"garbage"cans?"
"
2.""How"many"paper"towels"do"they"use"when"a"terry"cloth"hand"towel"could"be"used,"washed,"and"dried?"
"
3.""How"many"disposable"diapers"do"they"use,"or"have"they"used"in"the"past,"when"cloth"diapers"can"be"used,"washed,"
and"dried?"
"
4.""How"many"plastic"water"bottles"have"they"purchased,"used,"and"the""thrown"away?"
"
Last"comment!!!""I'll"continue"to"use"my"plastic"sacks"in"my"waste"paper"baskets.""I'll"continue"to"purchase"trash"bags"for"
my"garbage,"and"if"I"have"to"pay"extra"for"them,"I'll"carry"my"groceries"home"in"a"pillow"case"or"a"gunny"sack."

Previously e-mailed
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"
Thank"you."
"
Charlene"Stees"
235"Spruce"Street."

Previously e-mailed
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To: City Council
Subject: Encourage 
City Council to 
propose a green fee 
for non reusable 
bags

Name E-mail address Location
Additional 
Comment

Shara Ludlum s7car7lett@gmail.com
Steamboat Springs, 
CO

Sheila Farny sheilafarny@yahoo.com
Steamboat Springs, 
CO

I am all for this fee in 
order to have people 
think twice before 
blindly using yet 
another plastic bag. I 
have been to Smokey 
Mountain dumpsite in 
the Philippines, 
www.weinternational.
org.ph, and it makes 
you think twice before 
using plastic bags 
mindlessly. Also, I 
used to live in 
Telluride and totally 
agree with their 
plastic bag policy. 

Jill Greene jill_buhler@hotmail.com Boise, ID 
Carla Scarpone scarpone.c@gmail.com Denver, CO 

Keith Hicks snowlizard@q.com
Steamboat Springs, 
CO

Saving the 
environment is good. 

Carin Zellerman gargonakam@hotmail.com New York, NY

Greetings,

I just signed the following petition addressed to: Steamboat Springs City Council ----------------  
Our environment is important to our locals and visitors. Please take the next step to reduce 
plastic in our environment and enlist a green fee for non reusable plastic and paper shopping 
bags in Steamboat’s large, high use grocery stores. Thank you for your consideration and for 
keeping our mountains green and clean. ---------------- Sincerely,
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Nikki Graber geograber@gmail.com Oak Creek, CO

The fee isn't 
exorbitant. Just 
makes you think twice 
about what you are 
wasting. I feel it is an 
excellent way to clean 
up and help our 
community. Save the 
Yampa!

Lukas Martinelli cplax21@yahoo.com Pleasant Hill, CA
Megan Moore-
Kemp meganbreenmoore@yahoo.com

Steamboat Springs, 
CO

Paulina Hoppel chica!ph@wp.pl Poznan, Poland

Leslie Dietz lesliedietz11@gmail.com
Steamboat Springs, 
CO

Mary O'Brien herbalmob@yahoo.com
Steamboat Springs, 
CO

James M jamesmnordlund@yahoo.com Fargo, ND

Carol Lacey 23blondie@gmail.com
Steamboat Springs, 
CO

Billy Texter b_texter@yahoo.com Oak Creek, CO

Jill Waldman steamboatevents@hotmail.com
Steamboat Springs, 
CO

To reduce plastic that 
harms animals and 
soil in our oceans and 
environment

Sarah Clausen clausensintegrity@hotmail.com Denver, CO 

Paul Potyen quincy@paulpotyen.com
Steamboat Springs, 
CO

Babette Dickson babettedickson@yahoo.com
Steamboat Springs, 
CO

Heather Bolles hkimmey@comcast.net
Steamboat Springs, 
CO

Because we don't 
need any more plastic 
floating around this 
planet :(

Caia LaCour caialacour@hotmail.com New York, NY 

Melissa Finn seifertma2000@yahoo.com
Colorado Springs, 
CO

Drew Howe fifaworld2@gmail.com Chattanooga, TN

Craig Kennedy craigpkennedy@gmail.com
Steamboat Springs, 
CO
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Sarah Jones sbjones1120@gmail.com
Steamboat Springs, 
CO

Single use plastic and 
paper bags symbolize 
the throw-away 
society we have 
become. I am signing 
in the hopes that this 
will start people 
thinking about ways 
to change behavior 
for a more sustainable 
future. 

Parri Gabriel parri.gabriel@gmail.com
Steamboat Springs, 
CO

Caitlin Rood caitlin.rood@gmail.com Westminster, CO 

Pamela Dale pmdale@msn.com Denver, CO 

I visit Steamboat 
frequently and enjoy 
the beauty of this 
town. 

Jessica Weaver denverweaver@gmail.com Austin, TX 

I visit Steamboat on a 
regular basis and 
hope to help the 
reduction of plastic in 
Steamboat. 

Jennifer 
tamburrino jentamburrino@gmail.com

Steamboat Springs, 
CO

Wow even when you 
have your bags they 
are always trying to 
give plastic for meats 
and chemicals. the 
checkers and baggers 
don't even realize the 
harm in those bags 
and how easily they 
give you 10 when you 
only need 5!!! AMEN 
to this petition, i will 
support it 100% . i 
wish i could attend 
but i have child 
activities i need to be 
at. good luck 

Alisa Bonelli ambonelli@yahoo.com
Steamboat Springs, 
CO
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Anne Mudgett amudgett@comcast.net
Steamboat Springs, 
CO

Drew Wills getbackup05@gmail.com
Colorado Springs, 
CO

Ineke van der 
Velde dtchgrl25@yahoo.com

Steamboat Springs, 
CO

In the Netherlands 
everyone brings their 
own grocery bags, it 
is 2nd nature to do 
so. Charging a small 
fee for a (perhaps 
little stronger plastic 
bag than what they 
have now) grocery 
bag is not a big deal 
and it will make you 
more committed to 
bringing your own 
bags! 

Antonio 
Marxuach xc.farmer.antoine@gmail.com

Steamboat Springs, 
CO

Karen King karen@karenriceking.com Lafayette, CO

Great for our Nation! 
travelling to Stmbt. 
for over 2 decades, I 
support this "let's get 
bags" out of our lives! 
Who's idea was it 
anyway? What 
happened to carrying 
a backpack and using 
it until we passed it 
on to our 
grandchildren? Or 
SKINS for that 
matter? How old are 
you, anyway? KK 

Faith McClure faithmcclr@aol.com
Steamboat Springs, 
CO

Jennifer Wright jennmwright@gmail.com
Steamboat Springs, 
CO

Shannon Casson boo_wag@yahoo.com
Steamboat Springs, 
CO

Anna White annabwhite@gmail.com
Steamboat Springs, 
CO
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Melissa Calhoon melissacalhoon@gmail.com
Steamboat Springs, 
CO

Crystal Abbott cabbott@wesleyan.edu Bloomington, IN

Kyleigh DeMicco kyleigh228@yahoo.com
Steamboat Springs, 
CO

Lulu Gould luluboat1@comcast.net
Steamboat Springs, 
CO

Ted Heard teddrakeheard@hotmail.co.uk
Taunton, United 
Kingdom 

Anna Gannet 
Hallar ghallar@dri.edu

Steamboat Springs, 
CO

Adam Wright adamblakewright@gmail.com
Steamboat Springs, 
CO

Ron Tragni rtragni@hotmail.com Antioch, CA 

Tim Stone tims@ksaarch.com
Steamboat Springs, 
CO

Susan Owen soozilla@msn.com
Steamboat Springs, 
CO

Mark Ross-Bryant markoinsteamboat@gmail.com
Steamboat Springs, 
CO

to reduce plastic 
grocery bag 
consumption in 
Steamboat 

Lena Rehberger lena.rehberger@web.de Grebenhain, 
Nicole Weber nicole4770@yahoo.com Pasadena, MD

Ellen Miura ellen.miura@gmail.com
Steamboat Springs, 
CO

Dancy St.John dancybug@gmail.com
Steamboat Springs, 
CO

Sue Bergethon suebergethon@gmail.com Oak Creek, CO
Elisabeth elisabeth.bechmann@kstp.at St. Pölten, Austria 

Stuart Roberts sorboat@comcast.net
Steamboat Springs, 
CO

John St.John floatandbehappy@gmail.com
Steamboat Springs, 
CO

Ryan Bradley cellq7@yahoo.com Greenbelt, MD
Alex Woolery minus.a@gmail.com Julian, CA 

Valérie DISLE vdisle@yahoo.fr
Saint Leu La Foret, 
France 

Peggy Acosta amrani2@verizon.net Womelsdorf, PA
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Judith Neumann judeneum@yahoo.com Glenn Allen, VA 

We are so far behind 
europe...noone there 
has offered plastic 
bags there for years 
and we want to be 
the best !!!! 

Diana Ferreira diana_lgp@hotmail.com
Paços de Ferreira, 
Portugal 

Alethea Stone aletheag@gmail.com
Steamboat Springs, 
CO

Laurie Sudol jlsudol@cableone.net Clarkdale, AZ 

Nicole DeCrette nikkidecrette@gmail.com
Steamboat Springs, 
CO

Josh Alfonso joshalfonso7@gmail.com Deerfield Beach, FL
Janet Chase omsairam@clearwire.net Bend, OR

Jody Patten pattenjody@yahoo.com
Steamboat Springs, 
CO

Robert Yazbeck robertyazbeck@coldwellbanker.com Steamboat Springs, 
Paul Haider Paulhaider74@aol.com Chicago, IL 

Christine Walsh chriswalshny@gmail.com
Steamboat Springs, 
CO

Shannon Connell shantihom108@gmail.com
Steamboat Springs, 
CO

Justin Hirsch jwhirsch84@gmail.com
Steamboat Springs, 
CO

Karen Goodman kgoodman@sssd.k12.co.us
Steamboat Springs, 
CO

Josh Nass josh@homelinkmag.com
Steamboat Springs, 
CO

Toby Leeson tobyleeson@gmail.com
Steamboat Springs, 
CO

Kate Nowak kfnowak49@gmail.com
Steamboat Springs, 
CO

Kim Kline kimlandandwater@gmail.com Clark, CO 
Sheena Backus luvn4ethan@hotmail.com Glendale, AZ

Christopher 
Jiggens chrisjiggens@gmail.com

Steamboat Springs, 
CO

Until there is a 
consiquence/ reward for 
using reusable bags the 
general public will not 
adopt this practice. 
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Elijah Campbell freestylefuge@aol.com
Steamboat Springs, 
CO

Until there is a 
consiquence/ reward for 
using reusable bags the 
general public will not 
adopt this practice.

Glenn Little II skifreelivelove@hotmail.com
Steamboat Springs, 
CO

Until there is a 
consiquence/ reward for 
using reusable bags the 
general public will not 
adopt this practice.

JiYoung Chung bellachung@hotmail.com
Bundang(+,), 
Korea, Republic of 

Susan Mizen smizen@yahoo.com
Steamboat Springs, 
CO

Angela Ashby angela@prusteamboat.com
Steamboat Springs, 
CO

Cindy Brower cbrower51@yahoo.com Chicago, IL 

Natalie Ooi natalieooi@hotmail.com
Steamboat Springs, 
CO

Cristina Seica crisseica@gmail.com Anadia, Portugal 

Valerie Davia valeriedavia@zirkel.us
Steamboat Springs, 
CO

James Walker jwalk_451@hotmail.com Janesville, WI

Matt Hightower proskiemt@yahoo.com
Steamboat Springs, 
CO

Brady Worster brady.worster@gmail.com
Steamboat Springs, 
CO

Virginia Lee virginialee9@comcast.net
Steamboat Springs, 
CO

Matt Shelters gboxgraphics@gmail.com
Steamboat Springs, 
CO

Jennifer Colombo skicolombo@comcast.net
Steamboat Springs, 
CO

Pamylle Greinke pamylle@verizon.net Peconic, NY 

Jonathan Ristow jonathanristow@gmail.com Winter Park, FL

Catherine Potyen cate@catepotyen.com
Steamboat Springs, 
CO

Lorenzo Canseco lfcanseco@gmail.com
Steamboat Springs, 
CO

Tim McCarthy mountwerner@yahoo.com
Steamboat Springs, 
CO
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Nancy Roussy quismepotestcurat111176@army.com
Ste-Florence, 
Canada

Betsy Rapp weberubbin@springsips.com
Steamboat Springs, 
CO

If we can do our part as 
a community to give-up 
plastic bags at Safeway, 
City Market, and 
Walmart, the world will 
be a better place for it 
and we can be a model 
for others. It is the right 
thing to do!

Cody Perry cody.perry@gmail.com
Steamboat Springs, 
CO

If we can do our part as 
a community to give-up 
plastic bags at Safeway, 
City Market, and 
Walmart, the world will 
be a better place for it 
and we can be a model 
for others. It is the right 
thing to do!

Thomas 
Chadwick tchadwick42@yahoo.com Gastonia, NC

If we can do our part as 
a community to give-up 
plastic bags at Safeway, 
City Market, and 
Walmart, the world will 
be a better place for it 
and we can be a model 
for others. It is the right 
thing to do! 

George Danellis georged@springsips.com
Steamboat Springs, 
CO

If we can do our part as 
a community to give-up 
plastic bags at Safeway, 
City Market, and 
Walmart, the world will 
be a better place for it 
and we can be a model 
for others. It is the right 
thing to do! 
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Carole Milligan carole.milligan@stanfordalumni.org
Steamboat Springs, 
CO

I believe that this is the 
most effective way to 
change everyone's 
behavior and make us 
more accountable for 
our wasteful use of 
plastic.

Eric 
Schankerman eric.schankerman@gmail.com

Steamboat Springs, 
CO

I believe that this is the 
most effective way to 
change everyone's 
behavior and make us 
more accountable for 
our wasteful use of 
plastic. 

Karen Tucker ks.tucker48@gmail.com Pensacola, FL 

I believe that this is the 
most effective way to 
change everyone's 
behavior and make us 
more accountable for 
our wasteful use of 
plastic.

Caitlin McGee unc50fancaitlin@yahoo.com Whitsett, NC
Mike Antone troubadour7777777@yahoo.com Sacaton, AZ 
Andrea Nemec andreanemec999@gmail.com Osijek, Croatia 
Chantal Buslot chanti@odie.be Hasselt, Belgium 

Judith Abel indiansummer80@gmx.net Basel, Switzerland 
Klaudio Negric knegric@gmail.com Rijeka, Croatia 

Beth Wendler bethwendler@gmail.com
Steamboat Springs, 
CO

Olivier Gomes goulu95@hotmail.fr
Saint Leu La Foret, 
France

Maria F. f.g.maria@aol.it Verona, Italy 
Jason J Green protectanimals@care2.com Spotsylvania, VA

Fawn Racoma fawnracoma@yahoo.com
Steamboat Springs, 
CO

Kristina Johnson kristina@structural!integration.com
Steamboat Springs, 
CO

Andreia Capelo andreia.capelo@hotmail.com Funchal, Portugal 

Travis Gainsley travis.gainsley@gmail.com
Steamboat Springs, 
CO

Emmanuelle Vital vitalresources@lindomundo.com
Steamboat Springs, 
CO
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Michael Zopf mzopf@co.routt.co.us
Steamboat Springs, 
CO

Lu Etta Loeber lloeber@ix.netcom.com
Steamboat Springs, 
CO

Steamboat Springs 
should continue to be a 
leader in sustainability 
and envirornmental 
issues. We would 
become a model for 
other rural 
communities.

Stephanie 
Finegan menegusfinegan@gmail.com Clark, Colorado 
Wolfgang 
Bennett wolf@mountainhomestove.com

Steamboat Springs, 
CO

LuAnn Foty luannfoty@gmail.com
Steamboat Springs, 
CO

Because I care about 
the Earth!! 

Lilian Williams lilianwilliams85@yahoo.com Bethesda, MD

Lane Malone lane_malone@comcast.net
Steamboat Springs, 
CO

Kyle Hornor khornor@yahoo.com
Steamboat Springs, 
CO

Sandi Gibson osla@me.com
Steamboat Springs, 
CO

Chloe Hartstein absolutely.chloe@gmail.com Oak Creek, CO

Robert S.Moore sarviscreek@gmail.com
Steamboat Springs, 
CO

Sam Jones Sam@allseasonfunds.com
Steamboat Springs, 
CO

Maggie Cane magdoll5208@yahoo.com
Steamboat Springs, 
CO

Susan Holland emeraldmountainenergy@zirkel.us
Steamboat Springs, 
CO

to support fee on plastic 
bags....to have long 
term social change that 
will end the use of 
throw away bags 

Laurie Edwards sboaters@yahoo.com
Steamboat Springs, 
CO

Karen Post karenpost@mindspring.com
Steamboat Springs, 
CO

John Miller laziej@aol.com Portland, OR
Kristina 
Golemanova kr_golemanova@mail.bg Gabrovo, Bulgaria

Tom Swissler tswiss5@comcast.net
Steamboat Springs, 
CO
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Kristen Davies kristendavies47@yahoo.com Chicago, IL 

Lynn Abbott labbottsbt@q.com
Steamboat Springs, 
CO

We really do need to 
stop the wasteful and 
contaminating use of 
plastic bags. They don't 
biodegrade in the land 
fill, and our scarce 
petroleum resource is 
used to make them. 
Reusable fabric bags 
are a good solution, but 
people need to be 
"encouraged" to use 
them. A 20 cent fee 
should be good 
encouragement.

Elizabeth Seabert betsy@point6.com
Steamboat Springs, 
CO

Bill Moser bmoser2@earthlink.net
Steamboat Springs, 
CO

Linda Fairchild lsfairchild@yahoo.com
Steamboat Springs, 
CO

Elise Osterholt eosterholt@yahoo.com Clark, CO 

Ona Canady signwithcanady@live.com
Steamboat Springs, 
CO

Ben Perdue benjam_co@yahoo.com
Steamboat Springs, 
CO

Sherry Benson benson_sherry@yahoo.com
Steamboat Springs, 
CO

Concerned 
Citizen katiebgc@aol.com

Steamboat Springs, 
CO
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM:  Deb Hinsvark, Director of Finance, X 240 
 
THROUGH:   Jon Roberts, City Manager 
 
DATE:   September 6, 2011 
 
ITEM:   Mid Year, 2011, Financial Update 
 
NEXT STEP:  Provide direction regarding proposed 2012 Revenues and 

Expenditures. 
 
 
                       _X__DIRECTION 
                        _X  INFORMATION     
      ___ ORDINANCE 
      ___ MOTION 
      ___ RESOLUTION 
 
 
I.   REQUEST OR ISSUE: 
 

Council has requested and will receive a quick update on 2011’s Fiscal Year to 
date.  Also, in anticipation of the 2012 budget, staff will suggest a sales tax revenue 
level for 2012 and ask for some discussion regarding expenses. 

 
 
II.   RECOMMENDED ACTION: 
 
 None. 
 
 
III.   FISCAL IMPACTS: 
 

None. 
 

 
IV. BACKGROUND INFORMATION: 

 
None. 
 

Agenda Item # 5
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V. LEGAL ISSUES 
 

None. 
 
 
VI.  CONFLICTS OR ENVIRONMENTAL ISSUES: 
 
 None. 
 
 
VII.  SUMMARY AND ALTERNATIVES: 
 

While the City has taken certain actions to reduce expenditures over the last two 
and a half years, the ongoing economic sluggishness will take a toll over the next 
few years on the City’s ability to sustain today’s level of activity without using 
reserves.  Elimination of services that are not core City functions could reduce some 
of the pressure on the reserves.  This conversation will introduce that idea. 
 

 
ATTACHMENTS: 
 
Attachment 1. Presentation. 
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CITY OF STEAMBOAT SPRINGS
FINANCIAL UPDATE 
THROUGH JULY 31, 2011

Presented September 6, 2011

Presentation Outline
• Current Year Financials
• Economic Update

• National
• Local

• 2012 Budget Process
• Anticipated Revenue
• Expenditure Considerations

Attachment 1
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2011 Analysis
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CIP Analysis
CIP Fund Mid Year  Estimate

Beginning Fund Balance per 2010 CAFR $             6,887,314 

Plus 2011 Estimated Revenue $                867,836 

Plus 2011 Estimated Grants Revenue $             1,193,912 

Less 2011 Approved Projects- still in estimate Spending $            (1,939,227)

Less 2010 Carry over spending (in beginning fund balance) $            (3,511,924)

Less 2011 Additonal Approved Projects (Orton) $            (1,355,000)

Plus 2011 Additional Grants (Orton) $                600,000 

Ending Fund Balance $             2,742,911 
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National Economics
• The Associated Press reported in August that the stock 

market was “starting to feed economic fear.  Some on 
Wall Street worry that the resulting blow to confidence (of 
multiple weeks of market losses) could push prices even 
lower,” and tip the economy into a new recession.

• At its August 9 meeting the FOMC stated it would likely 
keep federal funds rates low (0 – ¼%) through mid 2013 
to “promote the ongoing economic recovery.”

• Several Wall Street economists don’t feel this is a realistic 
pronouncement, that rates will rise to as much as 4% by 
the end of 2012.

Local Economics
• MTRiP reported in its July 2011 market briefing that hotel 

room booking would drop between July 2011 and 
December 2011 by 1.9%.

• School superintendent Brad Meeks expects enrollment to 
be 20-30 students higher this year.  Enrollment increased 
from 2,088 students to 2,118 in 2009 and dropped 10 
students in 2010. 

• Yampa Valley Partners reports that although the median 
listing price for homes in Routt County has declined 
13.3% from a year ago, the June listing price rose 2%.

• Building permits dropped from 371 through July 2010 to 
301 through July 2011; however, the average permit fee 
rose from $504 per permit to $546 per permit.
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Unemployment
• Routt County’s unemployment rate continued to climb 

from 6.9% at FYE 2009 to 8.7% at FYE 2010.  Midyear 
2011, the figure was 9.2%.

• Colorado as a whole was at 8.9% in December of 2010 
and at mid-year was 8.5% (ranking us 28th among the 50 
states).

• Steamboat Springs’ jump in June is generally related to 
seasonality.  In June 2010, for instance, Routt County’s 
rate was 10.3%.

2011 Revenues

City of Steamboat Springs
Sales Tax Comparison
Includes all sales tax revenue
Based on deposit date

CASH BASIS

2010 Actual
2011 Budget 

by Month 2011 Actual

Dollar amount 
more (less) than 

budget (YTD 2011)

Inc/(Dec) 
Budget 

Comparison

Year-to-date 
Budget 

Comparison By Month

Year-to-date 
Compared to 

2010
February 1,763,248$    1,605,426$     1,759,468$         154,042$               9.60% 9.60% -0.21% -0.21%
March 1,756,685      1,605,426       1,754,112           302,728                9.26% 9.43% -0.15% -0.18%
April 1,908,163      1,751,374       2,126,813           678,167                21.44% 13.67% 11.46% 3.91%
May 946,311        875,687         915,238              717,718                4.52% 12.29% -3.28% 2.84%
June 884,986        729,739         884,867              872,846                21.26% 13.29% -0.01% 2.49%
July 1,205,284      1,021,635       1,316,420           1,167,631              28.85% 15.39% 9.22% 3.45%
August 1,463,008      1,313,530       1,463,008           1,317,109              11.38% 14.79% 0.00% 2.94%
September 1,310,173      1,167,582       1,310,173           1,459,700              12.21% 14.49% 0.00% 2.60%
October 1,259,903      1,021,635       1,259,903           1,697,968              23.32% 15.31% 0.00% 2.34%
November 1,015,732      875,687         1,015,732           1,838,013              15.99% 15.36% 0.00% 2.16%
December 3,156,417      2,627,059       3,156,417           2,367,371              20.15% 16.22% 0.00% 1.75%

16,669,910$  14,594,780$   16,962,151$       2,367,371              16.22% 16.22% 1.75% 1.75%

Estimates (NOT actual amounts)

Budget Comparison Actual Comparison
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Graphic Comparison
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Year-to-date Compared to 2010

By Month

2005 Revenue Level
• Drop 2012 Sales Tax Revenue by 2% from anticipated 

2011 revenue = $16,622,908
• 2005 Sales Tax Revenue was $16,295,479.
• From 2005 to 2008 sales tax revenue grew by an average 

of 5% annually.
• We learned, during this time, to operate on a model of 

rising revenues and followed with increased staff and 
services.
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Year

Sales Tax Revenue

Sales Tax

2005 GF Expenditures by Function 
Compared to 2010

2005 2010
General Government $            3,994,619 $             3,462,000 -13.33%
Transportation Services $            2,145,285 $             2,730,334 27.27%
Public Works $            2,124,475 $             3,093,334 45.60%
Public Safety/Police $            2,963,249 $             3,454,715 16.59%
Public Safety/Fire $            1,647,829 $             2,842,714 72.51%
Legal and Municipal Court $               470,474 $               491,960 4.57%
Parks, Open Space and Recreation $            4,294,386 * $             4,433,110 3.23%
Planning $               986,347 $               759,748 -22.97%
Central Services $            1,594,807 $             2,065,879 29.54%
Transfer to the Capital Fund $            1,109,310 $             1,600,000 44.23%

Excess available for Fund Balance $            1,516,351 $              (826,101) -154.48%

* 2005 Numbers reflect Park Enterprise Funds (with the exception of golf), 2010 funds have been 
combined 

to mirror 2005.
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2005 GF Expenditures by Classification
Compared to 2010

2005 2010 Percent Change

Personnel $           11,296,786 $           14,373,722 27.24%

Operating $            5,870,148 $             5,498,832 -6.33%

Equipment $               116,043 $               193,262 66.54%

Community $            1,316,688 $             1,191,325 -9.52%

Capital $                 26,999 $               437,734 1521.30%

Debt $            1,203,477 $               489,103 -59.36%

Transfers $            1,427,020 $             3,163,058 121.65%

$           21,257,161 $           25,347,036 19.24%

Our Response to Date
• Close City Hall on Friday.
• Reduce all administrative and some service, staff time by 

10%.
• Cut managerial salaries by 10%.
• Eliminate vacant positions and enact a reduction in force.
• Hold services at their current level.
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Additional Concerns of 2012
• We own over $100 million in facilities that have over $5 

million in deferred maintenance issues.
• The volunteer firefighter pension program has a $517,000 

unfunded liability. According to the actuaries  we are 
currently funded at 66% of future costs.

• CIP fund revenues are not expected to return to “normal” 
levels for a number of years and the CIP fund will require 
General Fund transfers.

• There is price pressure on gasoline, auto parts, fleet.
• We need to accommodate emergencies in the budget.
• With no new growth in our sights, our actions need to 

consider the long-term.

5-Year No Changes

 $-

 $5,000,000

 $10,000,000

 $15,000,000

 $20,000,000

 $25,000,000

 $30,000,000

2011 2012 2013 2014 2015

Revenue

Expenditures
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Potential Solutions
• Reserves
• Services
• Combination of Reserves and Services

5-11



AGENDA ITEM #6 
 

 
 
 
 
 
 
 

Joint meeting with Chamber Board 
 
 
 
 
 
 
 
 
 
 
 

This item is discussion only. 
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 CITY COUNCIL COMMUNICATION FORM 
             
 
 
FROM: Alexis Casale, Historic Preservation Planner (Ext. 202)   
 Tyler Gibbs, AIA, Director of Planning & Community 

Development (Ext. 244) 
 
THROUGH: Jon Roberts, City Manager (Ext. 228) 
 
DATE: September 6, 2011 
 
RE:   Review and comment on the National Register nomination of the 
  Steamboat (Hillcrest) Apartments, 302 11th Street 
 
 
 
   __ ORDINANCE  

_X_ RESOLUTION  
                          ___ MOTION  

___ DIRECTION  
  ___ INFORMATION 
 
 
PROJECT NAME:  National Register of Historic Places nomination for the Steamboat 

(Hillcrest) Apartments 
 
LOCATION:   302 11th Street 
 
HPC ACTION:  On August 10, 2011 the Historic Preservation Commission 

recommended that the nomination meets the criteria established by the 
National Park Service and recommend inclusion of the buildings in the 
National Register of Historic Places. 

Agenda Item # 7
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EXECUTIVE SUMMARY: 
 
1. Background Information: 
The City of Steamboat Springs became a Certified Local Government (CLG) in 1999. 
CLG status provides the City the ability to be involved in the commenting process for 
nominations of historic properties to the National Register of Historic Places. The 
Historic Preservation Commission (HPC) reviewed and commented on the Steamboat 
(Hillcrest) Apartments National Register nomination during its regular meeting on 
August 10, 2011. HPC found the Steamboat (Hillcrest) Apartments meet the criteria for 
listing in the National Register under: 
 
• Criterion C, in the area of architecture as a superior local example of the Modern 
Movement’s Usonian style and as an excellent example of architect Eugene Sternberg’s 
body of work. 
 
The Historic Preservation Commission supports the nomination of the Steamboat 
(Hillcrest) Apartments to the National Register of Historic Places.  
 
Recommended Action: 
Historic Preservation staff recommends the listing of the buildings in the National 
Register of Historic Places. HPC reviewed and commented on the National Register 
nomination and found the nomination meets the established criteria and recommended 
inclusion of the buildings in the National Register of Historic Places. 
 
Provide a signature to the State Historic Preservation Officer from the Chief Elected 
Official indicating support of the National Register of Historic Places nomination for the 
Steamboat (Hillcrest) Apartments through the resolution. 
 
2. List of Attachments: 
Attachment 1:  HPC Staff Report 
Attachment 2:  National Register Nomination 
Attachment 3:  August 10, 2011 HPC Minutes 
Attachment 4:  Example of the Signature Form 
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  Attachment 1 

 
DEPARTMENT OF PLANNING & COMMUNITY 

DEVELOPMENT STAFF REPORT 
HISTORIC PRESERVATION COMMISSION AGENDA ITEM #4:  

Project Name: Steamboat (Hillcrest) Apartments 

Prepared By: Alexis Casale, Historic 
Preservation Planner (Ext 202) 

 

Through: Tyler Gibbs, AIA Director of 
Planning & Community 
Development (Ext. 244) 

Historic Preservation 
Commission (HPC): 

August 10, 2011 

 

Planning Commission 
(PC): 

N/A 

City Council (CC): September 6, 2011 

Zoning: (MF-2) Multifamily Residential 
Two – Medium Density 

Applicant: Hillcrest Apartments Inc. 
c/o Pat Turner at CMC 
1330 Bob Adams Drive 
Steamboat Springs, CO  80487 
 

Request: Review and comment on the National Register nomination of the 
Steamboat (Hillcrest) Apartments, 302 11th Street 

 
 
 
 
 
 
 
 
 
 
 

Staff Report - Table of Contents 
Section Pg 

I. Background 4-2 
II. Principal Discussion Items 4-2 
III. Staff Finding 4-2 
IV. Motion 4-3 
V. Attachments 4-3 

Project 
Location

Location: 
302 11th 
Street 
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4 - Steamboat (Hillcrest) Apartments                                                       HPC Hearing: 08/10/11 
______________________________________________________________________________________
  
  

_______________________________________________________________________________ 
Department of Planning and Community Development Page 4- 2 
Staff Report 

           
      302 11th Street 

 
 
I. BACKGROUND 
The Steamboat (Hillcrest) Apartments have been nominated to the National Register of Historic 
Places.  Laureen Schaffer, consulting for Historic Routt County, completed the nomination for the 
owners.  Certified Local Governments are required to review and comment on National Register 
nominations in their jurisdiction.  The Commission (HPC) must then prepare a report as to whether 
or not the property meets the National Register criteria.  In order to do this, an expert who meets 
the qualification standards in architecture, history, architectural history, or archaeology from the 
Commission must be present or consulted. 
 
II. PRINCIPAL DISCUSSION ITEMS 
Staff recommends that the Commission: 

1. Review the information on the apartments and garage:  architecture  
2. Determine if the buildings are significant and retain integrity 
3. Determine if the buildings meet the qualifying criteria established by the National Register 
4. Provide comments regarding the project based on application of the National Register 

standards 
 
III. STAFF FINDING 
Staff finds the Steamboat (Hillcrest) Apartments are eligible to the National Register under 
Criterion C in the area of Architecture as a superior local example of the Modern Movement’s 
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_______________________________________________________________________________ 
Department of Planning and Community Development Page 4- 3 
Staff Report 

Usonian style and as an excellent example of architect Eugene Sternberg’s body of work.  Staff 
finds that the apartments retain a high level of integrity with minimal maintenance-related exterior 
alterations to the property and staff recommends that the commission recommend inclusion of the 
Steamboat (Hillcrest) Apartments into the National Register of Historic Places. 
 
IV.    MOTION 
Recommended Motion 
 
The City of Steamboat Springs’ Historic Preservation Commission finds the Steamboat (Hillcrest) 
Apartments at 302 11th Street to be eligible to the National Register of Historic Places under 
Criterion C in the area of Architecture as a superior local example of the Modern Movement’s 
Usonian style and as an excellent example of architect Eugene Sternberg’s body of work and 
recommends inclusion of the Steamboat (Hillcrest) Apartments in the National Register of Historic 
Places. 
 
IV. ATTACHMENTS 

Attachment 1 – National Register Nomination Form for 302 11th Street, Steamboat (Hillcrest) 
Apartments 

Attachment 2 - Photographs 
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DRAFT 
 

STEAMBOAT SPRINGS HISTORIC PRESERVATION COMMISSION MINUTES 
AUGUST 10, 2011 

 
The regular meeting of the Steamboat Springs Historic Preservation Commission was 
called to order at approximately 5:02 p.m. on Thursday, August 10, 2011, in Citizens’ 
Meeting Room, Centennial Hall, 124 10th Street, Steamboat Springs, Colorado. 

 
Historic Preservation Commission members in attendance were Sally TeStrake, Johnny 
Walker, Tracy Barnett and Cam Bunn.                   
 
Staff members present were Historic Preservation Planner Alexis Casale and Director of 
Planning & Community Development Tyler Gibbs.  Minutes transcribed by Tami Heskett. 
_____________________________________________________________________ 
 
ROLL CALL 
 
APPROVAL OF July 13, 2011 MEETING MINUTES 
Commissioner Barnett – 
It looks like a word was left out on pg 3 under Tyler Gibbs comment in the 3rd line above the 
bottom of the paragraph ‘it slows traffic down’?  It makes it safer.       
 
Commissioner Bunn – 
On pg 4 under Tyler Gibbs 4th comment in the 2nd sentence ‘new development’ cross out 
the ‘but’ so it says ‘new development that has to respect the river access’.     

 
MOTION: 
Commissioner Barnett moved to approve the minutes for July 13, 2011 as amended.  
Commissioner Bunn seconded the motion. 
 
VOTE: 
Vote: 3-0 
Voting for approval of motion: Bunn, TeStrake, and Barnett  
Abstaining (due to absence): Walker  
Absent: 
 
PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA 
None. 

 
CONCEPTUAL REVIEW 
National Register Nomination Review: 
Steamboat (Hillcrest) Apartments (5RT.2624) 
Alexis Casale – 
This is a nomination to the National Register of Historic Places for the Steamboat Apartments, 
also known as the Hillcrest Apartments.  As a Certified Local Government we are required to 
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review and comment on all National Register Nominations and it will also be brought before 
City Council for their comments.  Staff does find that the Steamboat Apartments are eligible to 
the National Register under criterion C under the area of architecture as a superior local 
example of the modern movements Usonian style and as an excellent example of architect 
Eugene Sternberg’s body of work.  Staff finds that the apartments retain a high level of 
integrity.  Staff recommends that this Commission recommend inclusion of the Steamboat 
Apartments in the National Register of Historic Places.   
 
Commissioner Barnett – 
What defines the Usonian period? 
 
Alexis Casale – 
Usonian style is more of a prairie style brought about by Frank Lloyd Wright.  It’s meant to 
build and be sympathetic within the environment.   
 
Commissioner TeStrake – 
There’s a good description of that in the packet on pg 4-12.   
 
Commissioner Walker – 
How many units are there?   
 
Owner Sharon– 
6.  There are 2 buildings with 3 units in each.   
 
Commissioner Walker – 
Are there 6 individual owners or does 1 person own them all?   
 
Owner Sharon– 
1 owner has 2 units and so there are 5 owners all together. 
 
Commissioner Walker – 
They have one association by the same name?   
 
Owner Sharon– 
It’s a corporation called Hillcrest Apartments.  .   
 
Commissioner Walker – 
Are the units all the same floor plan?   
 
Owner Sharon– 
The apartments are 1 bedroom.  Some of them are a studio open design, but some of them 
are partitioned to make a 1 bedroom.   
 
Commissioner Walker – 
They all have the same footprint? 
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Owner Sharon – 
Right, some are flipped but with the same footprint.   
 
Commissioner Barnett – 
They are approximately 500 square feet.   

 
Commissioner TeStrake – 
Pg 4-20 shows the floor plans.   
 
Commissioner Bunn – 
Is this something that all of the homeowners had to agree to in order to move forward with this 
nomination? 
 
Linda Kakela – 
All 5 owners were contacted and all 5 did sign on.   
 
Alexis Casale – 
All 5 have been contacted and no one has disputed the nomination at this time.   
 
Commissioner Bunn – 
Have there been any alterations to the building?  I think that it was 1957 when it was built.     
 
Linda Kakela – 
It’s been defined as the most intact representation of the work of Eugene Sternberg in 
Northwest Colorado.  I think that you would be hard pressed to find any modifications of the 
buildings.  There is a roof repair going on later this month, but it is a repair and not an 
alteration to the butterfly roof.   
 
Commissioner Bunn – 
They’re going to do that unilaterally over all 6 units?   
 
Linda Kakela – 
Yes. 
 
Commissioner Barnett – 
They’re using the same materials?   
 
Linda Kakela – 
Hopefully they’re going to be using a little bit more modern material than the fiber board that 
they might have used back then.   
 
Commissioner Barnett – 
It does say asphalt. 
 
Linda Kakela – 
The new materials will increase the R factor to R18 from 0.   
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Commissioner Walker – 
How long ago did you buy your unit? 
 
Linda Kakela – 
We bought ours in 1987.   
 
Commissioner Walker – 
Has that roof been an issue?  We roll our eyes at butterfly roofs.  Not because they aren’t 
historically correct, but because of the engineering to make them weather proof.  How has that 
held up over the years?   
 
Linda Kakela – 
With the new materials the butterfly roof should function very well.  It has held up fairly well 
over the years.  There’s been some leaking around the drains.  It works very well in snow 
country since you don’t get snow cascading onto sidewalks.   
 
Commissioner TeStrake – 
I always wondered how that worked on a butterfly roof if it was meant to hold the snow load or 
not.  It really has a system of drains.   
 
Linda Kakela – 
In the interior of the valley there’s an interior drain.  As long as you keep those clean then they 
tend to drain very well.   
 
Commissioner Bunn – 
Are the homeowners planning to do any kind of celebration, publicity, or anything once the roof 
is done and we have it on the register? 
 
Linda Kakela – 
Alexis Casale and I talked a little bit about a celebration.  I think that it would be a good 
opportunity for a celebration.   
 
Commissioner TeStrake – 
Has there been any discussion amongst the owners about having it listed on the Local 
Register as well?  That seems like that would be a natural step to take assuming this one is 
approved.   
 
Linda Kakela – 
The opportunity came first for the National Register and because of the statewide visibility for 
Hillcrest that it made sense to do the National Register first and then take a look at either state 
or local. 
 
Commissioner Bunn – 
I know that the Sternberg’s used to live in Evergreen and I believe that Eugene died.  Isn’t his 
wife still living?   
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Linda Kakela – 
Barbara Sternberg is still alive and lives in Denver.  She is writing a book about Eugene’s 
work.  His student, who’s the designer of DIA and the Denver Convention Center, continues to 
be a great advocate of Eugene Sternberg.  That architect’s name is Curtis Fentress.  He is 
collecting the original works of Eugene Sternberg.   
 
Commissioner Bunn – 
It might be interesting to invite Barbara Sternberg as well as Curtis Fentress for that 
celebration.           
 
Linda Kakela – 
I’ve heard that Barbara Sternberg has a great interest in the Hillcrest Apartments.   
 
Commissioner Bunn – 
How does it compare?  I’m not familiar with Arapahoe Acres in Englewood.  Do you know how 
that compares, because that’s a body of his work? 
 
Alexis Casale – 
I’m not that familiar with Arapahoe Acres.   
 
Tyler Gibbs – 
I’m familiar with Arapahoe Acres, but I’m not sure which homes in there were his.   
 
Commissioner Bunn – 
I think that it’s a real opportunity to promote some publicity and awareness.   
 
MOTION 
Commissioner TeStrake read the motion ‘the City of Steamboat Springs Historic Preservation 
Commission finds the Steamboat (Hillcrest) Apartments at 302 11th St to be eligible to the 
National Register of Historic Places under criterion C in the area of architecture as a superior 
local example of modern movements Usonian style and as an excellent example of architect 
Eugene Sternberg’s body of work and recommends inclusion of the Steamboat (Hillcrest) 
Apartments in the National Register of Historic Places and Commissioner Bunn seconded the 
motion.   
 
VOTE 
Vote: 4-0 
Voting in approval of the motion: Bunn, TeStrake, Barnett, and Walker 
Absent: none 
 
Commissioner Bunn – 
On pg 4-4 is when this is going to be reviewed in Denver.  It’s going to be at 10:15 September 
30.  Maybe some people could be there.  Alexis Casale was saying that it’s a very interesting 
procedure.   
(Commissioners don’t think that any of them will be able to make it to the review in Denver). 
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HP – Hillcrest Nomination  1 

CITY OF STEAMBOAT SPRINGS, COLORADO 
 

RESOLUTION NO. ____________ 
 

A RESOLUTION RECOMMENDING INCLUSION OF THE 
STEAMBOAT (HILLCREST) APARTMENTS, LOCATED AT 302 
11TH STREET, IN THE NATIONAL REGISTER OF HISTORIC 
PLACES. 

 
WHEREAS, the City of Steamboat Springs maintains a partnership with 

the National Park Service and operates as a Certified Local Government; and  
 
WHEREAS, Certified Local Governments comment and recommend on 

National Register nominations in their jurisdiction; and  
 
WHEREAS, the Steamboat (Hillcrest) Apartments are owned and 

maintained by Hillcrest Apartments Inc.; and  
 
WHEREAS, the owners, Hillcrest Apartments Inc., voluntarily seek 

historic register designation; and  
 
WHEREAS, the City’s Historic Preservation Commission reviewed the 

nomination during its August 10, 2011 meeting and recommends that the 
nomination meets the criteria established for listing in the National Register.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF STEAMBOAT SPRINGS, COLORADO:  
 

Section 1. The City of Steamboat Springs City Council finds the Steamboat 
(Hillcrest) Apartments at 302 11th Street to be eligible to the National Register of 
Historic Places under Criterion C in the area of Architecture as a superior local 
example of the Modern Movement’s Usonian style and as an excellent example of 
architect Eugene Sternberg’s body of work and recommends inclusion of the 
Steamboat (Hillcrest) Apartments in the National Register of Historic Places.  
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HP – Hillcrest Nomination  2 

PASSED, ADOPTED AND APPROVED this _____ day of ____________, 2011. 
 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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 CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM  
              
 
FROM: Janet Hruby, City Engineer (Ext. 245) 
 Anne Small, Acting Director of General Services (ext. 249) 
 
THROUGH:  Jon B. Roberts, City Manager (ext. 228) 
 
DATE:   September 6, 2011 
 
ITEM: Colorado Department of Transportation grant funds to construct 

concrete trail around Casey’s Pond. 
 
NEXT STEP: RESOLUTION: A RESOLUTION EXPRESSING INTENT TO PROVIDE 

MATCHING FUNDS AND ASSURANCES FOR TRANSPORTATION 
EQUITY ACT FOR THE 21ST CENTURY (TEA-21) GRANT FUNDS TO 
DESIGN A CONCRETE SIDEWALK AROUND CASEY’S POND IN 
STEAMBOAT SPRINGS, COLORADO. 

             
 
    X   RESOLUTION 
    X   INFORMATION 
    X   DIRECTION    
              
 
I.    REQUEST OR ISSUE: 
 
City Staff is requesting Council adoption of the attached resolution accepting Transportation Equity 
Act for the 21st Century grant funds through the Colorado Department of Transportation (CDOT) to 
design a  concrete sidewalk around Casey’s Pond. In addition, the resolution obligates the City’s 
matching funds and authorizes the City Manager to execute the associated contract with the State.  
 
 
II. RECOMMENDED ACTION/NEXT STEP: 
 
Motion to adopt a resolution authorizing the City of Steamboat Springs to enter into an agreement 
with the Colorado Department of Transportation, for current grant funding of $45,650 to be used for 
the design phase of the concrete sidewalk.  
 
 
III. FISCAL IMPACTS: 
 
Proposed project: Design approximately 1,100 linear feet of 8 foot wide trail around Casey’s 

Pond.  
     
Design Phase:   $45,650 grant amount from the CDOT 
     $11,390 matching funds in the 2011 Capital budget  
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IV.   BACKGROUND INFORMATION: 
 
Staff applied for Transportation Equity Act for the 21st Century grant funding through the Colorado 
Department of Transportation for the design and construction of 8 foot wide sidewalk around 
Casey’s Pond. At this time only funding for the design phase is currently available. Construction 
funding will be added after Federal authorization of the construction phase, either by Formal 
Amendment or Option Letter.  The attached resolution authorizes acceptance of the grant and 
approves the required City match.   
 
 
V.   LEGAL  ISSUES: 
 
The grant contract is a standard CDOT document which we have signed for similar projects in prior 
years.   
 
 
VI.  CONFLICTS OR ENVIRONMENTAL ISSUES: 
  
None identified with this communication. 
 
    
VII. SUMMARY AND ALTERNATIVES: 

 
Council may elect to: 

 
1. Adopt the attached resolution approving the execution of the grant 
2. Decline to adopt the resolution and associated funds 
3. Table the item and provide direction to staff on changes 

 
 
ATTACHMENTS: 
 
Attachment 1. Casey’s Pond Trail Site Map. 
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Casey's Pond Trail Layout
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Grant Accept – CDOT – Caseys Pond Trail  1 

CITY OF STEAMBOAT SPRINGS, COLORADO 
 

RESOLUTION NO. ___________ 
 

A RESOLUTION EXPRESSING INTENT TO PROVIDE 
MATCHING FUNDS AND ASSURANCES FOR 
TRANSPORTATION EQUITY ACT FOR THE 21ST CENTURY 
(TEA-21) GRANT FUNDS TO DESIGN AND CONSTRUCT A 
CONCRETE SIDEWALK AROUND CASEY’S POND IN 
STEAMBOAT SPRINGS, COLORADO. 

 
WHEREAS,  the City of Steamboat Springs applied for grant funding from 

TEA-21 through the Colorado Department of Transportation (CDOT) to design 
and construct a concrete sidewalk around Casey’s Pond in Steamboat Springs, 
Colorado; and 

 
WHEREAS, TEA-21 and CDOT have made funds available totaling 

$45,650.00; and 
 
WHEREAS, the required City of Steamboat Springs matching funds total 

$11,390; and 
 
WHEREAS, at this time, CDOT is authorizing the funds for design 

purposes with the construction funds to be allocated after Federal authorization 
either by formal amendment, option letter or funding letter; and 

 
WHEREAS, the required matching funds are included in the City’s 2012 

Capital budget; and 
 
WHEREAS, the City Council of the City of Steamboat Springs, Colorado 

desires to enter into a contract with CDOT to complete this project. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF STEAMBOAT SPRINGS, COLORADO, THAT: 
 

Section 1.  Said contract (attached hereto as Exhibit A) is hereby 
approved, and the City Manager and City Clerk are instructed to execute the 
contract with CDOT . 
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PASSED, ADOPTED AND APPROVED this _____ day of ____________, 2011. 
 
 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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STATE OF COLORADO 
DEPARTMENT OF TRANSPORTATION 
Inter-Governmental Agreement (IGA) 
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1. PARTIES 
THIS AGREEMENT is entered into by and between, the STATE OF COLORADO acting by and through the 
Department of Transportation (hereinafter called the “State” or “CDOT”) and  
STEAMBOAT SPRINGS  (hereinafter called the “Local Agency”). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 
This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State 
Controller or their designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or 
reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses 
incurred, or be bound by any provision hereof prior to the Effective Date. 

3. RECITALS 
A. Authority, Appropriation, And Approval 

Authority exists in the law and funds have been budgeted, appropriated and otherwise made 
available and a sufficient unencumbered balance thereof remains available for payment and the 
required approval, clearance and coordination have been accomplished from and with 
appropriate agencies. 

i. Federal Authority 
Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st 
Century” of 1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 
23 of the United States Code and implementing regulations at Title 23 of the Code of Federal 
Regulations, as may be amended, (collectively referred to hereinafter as the “Federal 
Provisions”), certain federal funds have been and are expected to continue to be allocated 
for transportation projects requested by the Local Agency and eligible under the Surface 
Transportation Improvement Program that has been proposed by the State and approved by 
the Federal Highway Administration (“FHWA”). 

ii. State Authority 
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is 
responsible for the general administration and supervision of performance of projects in the 
Program, including the administration of federal funds for a Program project performed by a 
Local Agency under a contract with the State. This Agreement is executed under the 
authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-14. 

B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other 
good and valuable consideration are sufficient and adequate to support this Agreement. 

C. Purpose 
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to 
CDOT’s Stewardship Agreement with the FHWA for the Design & Construction of the Casey’s 
Pond Bicycle/Pedeestrian Trail Project # STE M251-023 (18335) referred to as the Project, or 
the Work per the Scope of Work contained in Exhibit A . 

D. References 
All references in this Agreement to sections (whether spelled out or using the § symbol), 
subsections, exhibits or other attachments, are references to sections, subsections, exhibits or 
other attachments contained herein or incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 
The following terms as used herein shall be construed and interpreted as follows: 

A. Agreement or Contract 
“Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits, 
documents incorporated by reference under the terms of this Agreement, and any future 
modifying agreements, exhibits, attachments or references that are incorporated pursuant to 
Colroado State Fiscal Rules and Policies. 
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B. Agreement Funds 
“Agreement Funds” means funds payable by the State to Local Agency pursuant to this 
Agreement. 

C. Budget 
“Budget” means the budget for the Work described in Exhibit C. 

D. Consultant and Contractor 
“Consultant” means a professional engineer or designer hired by Local Agency to design the 
Work and “Contractor” means the general construction contractor hired by Local Agency to 
construct the Work.   

E. Evaluation 
“Evaluation” means the process of examining the Local Agency’s Work and rating it based on 
criteria established in §6 and Exhibits A and E. 

F. Exhibits and Other Attachments 
The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A 
(Scope of Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option 
Letter), Exhibit E (Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G 
(Disadvantaged Business Enterprise), Exhibit H (Local Agency Procedures), Exhibit I (Federal-
Aid Contract Provisions) and Exhibit J (Federal Requirements). 

G. Goods 
“Goods” means tangible material acquired, produced, or delivered by the Local Agency either 
separately or in conjunction with the Services the Local Agency renders hereunder. 

H. Oversight 
“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and 
the Federal Highway Administration (“FHWA”)  and as it is defined in the Local Agency Manual. 

I. Party or Parties 
“Party” means the State or the Local Agency and “Parties” means both the State and the Local 
Agency 

J. Work Budget 
Work Budget means the budget described in Exhibit C. 

K. Services 
“Services” means the required services to be performed by the Local Agency pursuant to this 
Contract. 

L. Work 
“Work” means the tasks and activities the Local Agency is required to perform to fulfill its 
obligations under this Contract and Exhibits A and E, including the performance of the 
Services and delivery of the Goods. 

M. Work Product 
“Work Product” means the tangible or intangible results of the Local Agency’s Work, including, 
but not limited to, software, research, reports, studies, data, photographs, negatives or other 
finished or unfinished documents, drawings, models, surveys, maps, materials, or work product 
of any type, including drafts. 

5. TERM and EARLY TERMINATION. 
The Parties’ respective performances under this Agreement shall commence on the Effective Date. This 
Agreement shall terminate 5 years from  Effective date unless sooner terminated or completed as demonstrated 
by final payment and final audit. 

6. SCOPE OF WORK 
A. Completion 

The Local Agency shall complete the Work and other obligations as described herein in  
Exhibit A Scope of Work or Form 463. Work performed prior to the Effective Date or after final 
acceptance shall not be considered part of the Work. 

Grant Accept - CDOT - Caseys Pond Trail - Contract 3

8-8



Page 4 of 24 

B. Goods and Services 
The Local Agency shall procure Goods and Services necessary to complete the Work. Such 
procurement shall be accomplished using the Contract Funds and shall not increase the 
maximum amount payable hereunder by the State. 

C. Employees 
All persons employed hereunder by the Local Agency, or any Consultants or Contractor shall be 
considered the Local Agencys’, Consultants’ or Contractors’ employee(s) for all purposes and 
shall not be employees of the State for any purpose. 

D. State and Local Agency Committments 
i. Design 

If the Work includes preliminary design or final design or design work sheets, or special 
provisions and estimates (collectively referred to as the “Plans”), the Local Agency shall 
comply with and be responsible for satisfying the following requirements: 

a) Perform or provide the Plans to the extent required by the nature of the Work. 
b) Prepare final design in accordance with the requirements of the latest edition of the 
American Association of State Highway Transportation Officials (AASHTO) manual or 
other standard, such as the Uniform Building Code, as approved by the State. 
c) Prepare provisions and estimates in accordance with the most current version of the 
State’s Roadway and Bridge Design Manuals and Standard Specifications for Road and 
Bridge Construction or Local Agency specifications if approved by the State. 
d) Include details of any required detours in the Plans in order to prevent any interference 
of the construction Work and to protect the traveling public. 
e) Stamp the Plans produced by a Colorado Registered Professional Engineer. 
f) Provide final assembly of Plans and all other necessary documents. 
g) Be responsible for the Plans’ accuracy and completness. 
h) Make no further changes in the Plans following the award of the construction contract to 
Contractor unless agreed to in writing by the Parties. The Plans shall be considered final 
when approved in writing by CDOT and when final they shall be incorporated herein. 

ii. Local Agency Work 
a) The Local Agency shall comply with the requirements of the Americans With Disabilities 
Act (ADA), and applicable federal regulations and standards as contained in the document 
“ADA Accessibility Requirements in CDOT Transportation Projects”. 
b) The Local Agency shall afford the State ample opportunity to review the Plans and 
make any changes in the Plans that are directed by the State to comply with FHWA 
requirements. 
c)  The Local Agency may enter into a contract with a Consultant to perform all or any 
portion of the Plans and/or of construction administration. Provided, however, if federal-aid 
funds are involved in the cost of such Work to be done by such Consultant, such 
Consultant contract (and the performance/provision of the Plans under the contract) must 
comply with all applicable requirements of 23 C.F.R. Part 172 and with any procedures 
implementing those requirements as provided by the State, including those in Exhibit H. If 
the Local Agency enters into a contract with a Consultant for the Work: 

(1) The Local Agency shall submit a certification that procurement of any 
Consultant contract complies with the requirements of 23 C.F.R. 172.5(1) prior to 
entering into such Consultant contract, subject to the State’s approval.  If not 
approved by the State, the Local Agency shall not enter into such Consultant 
contract. 
(2) The Local Agency shall ensure that all changes in the Consultant contract have 
prior approval by the State and FHWA and that they are in writing. Immediately 
after the Consultant contract has been awarded, one copy of the executed 
Consultant contract and any amendments shall be submitted to the State.  
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(3) The Local Agency shall require that all billings under the consultant contract 
comply with the State’s standardized billing format. Examples of the billing formats 
are available from the CDOT Agreements Office.  
(4) The Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) 
and (d) and use the CDOT procedures described in Exhibit H to administer the 
Consultant contract. 
(5) The Local Agency may expedite any CDOT approval of its procurement 
process and/or consultant contract by submitting a letter to CDOT from the Local 
Agency’s attorney/authorized representative certifying compliance with Exhibit H 
and 23 C.F.R. 172.5(b)and (d). 
(6) The Local Agency shall ensure that the Consultant agreement complies with 
the requirements of 49 CFR 18.36(i) and contains the following language verbatim: 

(a) The design work under this Agreement shall be compatible with the 
requirements of the contract between the Local Agency and the State (which is 
incorporated herein by this reference) for the design/construction of the project. 
The State is an intended third-party beneficiary of this agreement for that 
purpose. 
(b) Upon advertisement of the project work for construction, the consultant 
shall make available services as requested by the State to assist the State in 
the evaluation of construction and the resolution of construction problems that 
may arise during the construction of the project.  
(c) The consultant shall review the Construction Contractor’s shop drawings for 
conformance with the contract documents and compliance with the provisions 
of the State’s publication, Standard Specifications for Road and Bridge 
Construction, in connection with this work. 

d) The State, in its sole discretion, may review construction plans, special provisions and 
estimates and may require the Local Agency to make such changes therein as the State 
determines necessary to comply with State and FHWA requirements. 

iii. Construction 
a) If the Work includes construction, the Local Agency shall perform the construction in 
accordance with the approved design plans and/or administer the construction in 
accordance with the Exhibit E. Such administration shall include Work inspection and 
testing; approving sources of materials; performing required plant and shop inspections; 
documentation of contract payments, testing and inspection activities; preparing and 
approving pay estimates; preparing, approving and securing the funding for contract 
modification orders and minor contract revisions; processing Construction Contractor 
claims; construction supervision; and meeting the Quality Control requirements of the 
FHWA/CDOT Stewardship Agreement, as described in the Local Agency Contract 
Administration Checklist. 
b) If the Local Agency is performing the Work, the State may, after providing written notice 
of the reason for the suspension to the Local Agency, suspend the Work, wholly or in part, 
due to the failure of the Local Agency or its Contractor to correct conditions which are 
unsafe for workers or for such periods as the State may deem necessary due to unsuitable 
weather, or for conditions considered unsuitable for the prosecution of the Work, or for any 
other condition or reason deemed by the State to be in the public interest. 
c) The Local Agency shall be responsible for the following: 

(1) Appointing a qualified professional engineer, licensed in the State of Colorado, 
as the Local Agency Project Engineer (LAPE), to perform engineering 
administration. The LAPE shall administer the Work in accordance with this 
Agreement, the requirements of the construction contract and applicable State 
procedures. 
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(2) For the construction of the Work, advertising the call for bids upon approval by 
the State and awarding the construction contract(s) to the low responsible 
bidder(s). 

(a) All advertising and bid awards, pursuant to this agreement, by the Local 
Agency shall comply with applicable requirements of 23 U.S.C. §112 and 23 
C.F.R. Parts 633 and 635 and C.R.S. § 24-92-101 et seq. Those requirements 
include, without limitation, that the Local Agency and its Contractor shall 
incorporate Form 1273 (Exhibit I) in its entirety verbatim into any 
subcontract(s) for those services as terms and conditions therefore, as required 
by 23 C.F.R. 633.102(e). 
(b) The Local Agency may accept or reject the proposal of the apparent low 
bidder for Work on which competitive bids have been received. The Local 
Agency must  accept or reject such bid within three (3) working days after they 
are publicly opened. 
(c) As part of accepting bid awards, the Local Agency shall provide additional 
funds, subject to their availability and appropriation, necessary to complete the 
Work if no additional federal-aid funds are available. 

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and 
awards made by the State. 
(4) If all or part of the Work is to be accomplished by the Local Agency’s personnel 
(i.e. by force account) rather than by a competitive bidding process, the Local 
Agency shall perform such work in accordance with pertinent State specifications 
and requirements of 23 C.F.R. 635, Subpart B, Force Account Construction. 

(a) Such Work will normally be based upon estimated quantities and firm unit 
prices agreed to between the Local Agency, the State and FHWA in advance of 
the Work, as provided for in 23 C.R.F. 635.204(c). Such agreed unit prices 
shall constitute a commitment as to the value of the Work to be performed. 
(b) An alternative to the preceeding subsection is that the Local Agency may 
agree to participate in the Work based on actual costs of labor, equipment 
rental, materials supplies and supervision necessary to complete the Work. 
Where actual costs are used, eligibility of cost items shall be evaluated for 
compliance with 48 C.F.R. Part 31. 
(c) If the State provides matching funds under this Agreement, rental rates for 
publicly owned equipment shall be determined in accordance with the State’s 
Standard Specifications for Road and Bridge Construction §109.04. 
(d) All Work being paid under force account shall have prior approval of the 
State and/or FHWA and shall not be initiated until the State has issued a 
written notice to proceed. 

iv. State’s Commitments 
a) of the Work as a quality control/assurance activity. When all Work has been satisfactorily 
completed, the State will sign the FHWA Form 1212. 
b) Notwithstanding any consents or approvals given by the State for the Plans, the State 
shall not be liable or responsible in any manner for the structural design, details or 
construction of any major structures designed by, or that are the responsibility of, the Local 
Agency as identified in the Local Agency Contract Administration Checklist, Exhibit E, 

v. ROW and Acquistion/Relocation 
a) If the Local Agency purchases a right of way for a State highway, including areas of 
influence, the Local Agency shall immediately convey title to such right of way to CDOT 
after the Local Agency obtains title.  
b) Any acquisition/relocation activities shall comply with all applicable federal and state 
statutes and regulations, including but not limited to the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 as amended and the Uniform Relocation 
Assistance and Real Property Acquisition Policies for Federal and Federally Assisted 

Grant Accept - CDOT - Caseys Pond Trail - Contract 6

8-11



Page 7 of 24 

Programs as amended (49 C.F.R. Part 24), CDOT’s Right of Way Manual, and CDOT’s 
Policy and Procedural Directives. 
c) The Parties’ respective compliance responsibilities depend on the level of federal 
participation; provided however, that the State always retains Oversight responsibilities. 
d) The Parties’ respective responsibilities under each level in CDOT’s Right of Way Manual 
(located at http://www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be 
under the following categories: 

(1) Right of way acquisition (3111) for federal participation and non-participation; 
(2) Relocation activities, if applicable (3109); 
(3) Right of way incidentals, if applicable (expenses incidental to 
acquisition/relocation of right of way – 3114). 

vi. Utilities 
If necessary, the Local Agency shall be responsible for obtaining the proper clearance or 
approval from any utility company which may become involved in the Work. Prior to the Work 
being advertised for bids, the Local Agency shall certify in writing to the State that all such 
clearances have been obtained. 

vii. Railroads 
If the Work involves modification of a railroad company’s facilities and such modification will 
be accomplished by railroad company, the Local Agency shall make timely application to the 
Public Utilities commission requesting its order providing for the installation of the proposed 
improvements and not proceed with that part of the Work without compliance. The Local 
Agency shall also establish contact with the railroad company involved for the purpose of 
complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-aid 
projects involving railroad facilities and: 

a) Execute an agreement setting out what work is to be accomplished and the location(s) 
thereof, and which costs shall be eligible for federal participation. 

b) Obtain the railroad’s detailed estimate of the cost of the Work. 
c) Establish future maintenance responsibilities for the proposed installation. 
d) Proscribe future use or dispositions of the proposed improvements in the event of 
abandonment or elimination of a grade crossing. 
e) Establish future repair and/or replacement responsibilities in the event of accidental 
destruction or damage to the installation. 

viii. Environmental Obligations 
The Local Agency shall perform all Work in accordance with the requirements of the current 
federal and state environmental regulations including the National Environmental Policy Act 
of 1969 (NEPA) as applicable. 

ix. Maintenance Obligations 
The Local Agency shall maintain and operate the Work constructed under this Agreement at 
its own cost and expense during their useful life, in a manner satisfactory to the State and 
FHWA, and the Local Agency shall provide for such maintenance and operations obligations 
each year. Such maintenance and operations shall be conducted in accordance with all 
applicable statutes, ordinances and regulations pertaining to maintaining such 
improvements. The State and FHWA may make periodic inspections to verify that such 
improvements are being adequately maintained. 

7. OPTION LETTER MODIFICATION 
Option Letters may be used to extend Agreement term, change the level of service within the current term due to 
unexpected overmatch, add a phase without increasing contract dollars, or increase or decrease the amount of 
funding. These options are limited to the specific scenarios listed below. The Option Letter shall not be deemed 
valid until signed by the State Controller or an authorized delegate. Following are the applications for the 
individual options under the Option Letter form: 

A. Option 1- Level of service change within current term due to unexpected overmatch in an 
overbid situation only. 
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In the event the State has contracted all project funding and the Local Agency’s construction bid 
is higher than expected, this option allows for additional Local Overmatch dollars to be provided 
by the Local Agency to be added to the contract. This option is only applicable for Local 
Overmatch on an overbid situation and shall not be intended for any other Local Overmatch 
funding. The State may unilaterally increase the total dollars of this contract as stipulated by the 
executed Option Letter (Exhibit D), which will bringthe maximum amount payable under this 
contract tothe amount indicated in Exhibit C-1 attached to the executed Option Letter (future 
changes to Exhibit C shall be labeled as C-2, C-3, etc, as applicable). Performance of the 
services shall continue under the same terms as established in the contract. The State will use 
the Financial Statement submitted by the Local Agency for “Concurrence to Advertise” as 
evidence of the Local Agency’s intent to award and it will also provide the additional amount 
required to exercise this option. If the State exercises this option, the contract will be considered 
to include this option provision. 

B. Option 2 – Option to add overlapping phase without increasing contract dollars. 
The State may require the contractor to begin a phase that may include Design, Construction, 
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to 
Acquisition/Relocation or Railroads) as detailed in Exhibit A and at the same terms and 
conditions stated in the original contract with the contract dollars remaining the same. The State 
may exercise this option by providing a fully executed option to the contractor within thirty (30) 
days before the initial targeted start date of the phase, in a form substantially equivalent to 
Exhibit D. If the State exercises this option, the contract will be considered to include this option 
provision. 

C. Option 3 - To update funding (increases and/or decreases) with a new Exhibit C.  
This option can be used to increase and/or decrease the overall contract dollars (state, federal, 
local match, local agency overmatch) to date, by replacing the original funding exhibit (Exhibit 
C) in the Original Contract with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 
shall be labeled C-2, C-3, etc). The State may have a need to update changes to state, federal, 
local match and local agency overmatch funds as outlined in Exhibit C-1, which will be attached 
to the option form. The State may exercise this option by providing a fully executed option to the 
contractor within thirty (30) days after the State has received notice of funding changes, in a 
form substantially equivalent to Exhibit D. If the State exercises this option, the contract will be 
considered to include this option provision. 

8. PAYMENTS  
The State shall, in accordance with the provisions of this §7, pay the Local Agency in the amounts and using the 
methods set forth below: 

A. Maximum Amount 
The maximum amount payable to the Local Agency under this contract shall be 
$45,650.00 
The maximum amount payable is set forth in Exhibit C as determined by the State from 
available funds. Payments to the Local Agency are limited to the unpaid encumbered balance of 
the Contract set forth in Exhibit C. The Local Agency shall provide its match share of the costs, 
or, is prepared to receive the Federal Funding as evidenced by an appropriate 
ordinance/resolution or other authority letter which expressly authorizes the Local Agency the 
authority to enter into this Agreement and to expend its match share of the Work. A copy of 
such ordinance/resolution or authority letter is attached hereto as Exhibit B.  

B. Payment 
i. Advance, Interim and Final Payments  

Any advance payment allowed under this Contract or in Exhibit C shall comply with State 
Fiscal Rules and be made in accordance with the provisions of this Contract or such Exhibit. 
The Local Agency shall initiate any payment requests by submitting invoices to the State in 
the form and manner set forth in approved by the State.  
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ii. Interest 
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced 
represents performance by the Local Agency previously accepted by the State. Uncontested 
amounts not paid by the State within 45 days shall bear interest on the unpaid balance 
beginning on the 46th day at a rate not to exceed one percent per month until paid in full; 
provided, however, that interest shall not accrue on unpaid amounts that are subject to a 
good faith dispute. The Local Agency shall invoice the State separately for accrued interest 
on delinquent amounts. The billing shall reference the delinquent payment, the number of 
days interest to be paid and the interest rate.  

iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making commitments beyond the term of the State’s 
current fiscal year. Therefore, the Local Agency’s compensation beyond the State’s current 
Fiscal Year is contingent upon the continuing availability of State appropriations as provided 
in the Colorado Special Provisions. The State’s performance hereunder is also contingent 
upon the continuing availability of federal funds. Payments pursuant to this Contract shall be 
made only from available funds encumbered for this Contract and the State’s liability for such 
payments shall be limited to the amount remaining of such encumbered funds. If State or 
federal funds are not appropriated, or otherwise become unavailable to fund this Contract, 
the State may terminate this Contract immediately, in whole or in part, without further liability 
in accordance with the provisions hereof. 

iv. Erroneous Payments 
At the State’s sole discretion, payments made to the Local Agency in error for any reason, 
including, but not limited to overpayments or improper payments, and unexpended or excess 
funds received by the Local Agency, may be recovered from the Local Agency by deduction 
from subsequent payments under this Contract or other contracts, Agreements or 
agreements between the State and the Local Agency or by other appropriate methods and 
collected as a debt due to the State. Such funds shall not be paid to any party other than the 
State. 

C. Use of Funds 
Contract Funds shall be used only for eligible costs identified herein.  

D. Matching Funds (Participating) 
This Enhancement (18335) is 80% Federally Funded by the FHWA. 
The Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. The Local 
Agency shall have raised the full amount of matching funds prior to the Effective Date and shall 
report to the State regarding the status of such funds upon request. The Local Agency’s 
obligation to pay all or any part of any matching funds, whether direct or contingent, only extend 
to funds duly and lawfully appropriated for the purposes of this Agreement by the authorized 
representatives of the Local Agency and paid into the Local Agency’s treasury. The Local 
Agency represents to the State that the amount designated “Local Agency Matching Funds” in 
Exhibit C has been legally appropriated for the purpose of this Agreement by its authorized 
representatives and paid into its treasury. The Local Agency does not by this Agreement 
irrevocably pledge present cash reserves for payments in future fiscal years, and this 
Agreement is not intended to create a multiple-fiscal year debt of the Local Agency. The Local 
Agency shall not pay or be liable for any claimed interest, late charges, fees, taxes or penalties 
of any nature, except as required by the Local Agency’s laws or policies.  

E. Reimbursement of Local Agency Costs 
The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total 
amount described in Exhibit C and §7. The applicable principles described in 49 C.F.R. 18 
Subpart C and 49 C.F.R. 18.22 shall govern the State’s obligation to reimburse all costs 
incurred by the Local Agency and submitted to the State for reimubursement hereunder, and the 
Local Agency shall comply with all such principles. The State shall reimburse the Local Agency 
for the federal-aid share of properly documented costs related to the Work after review and 
approval thereof, subject to the provisions of this Agreement and Exhibit C.  
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However, any costs incurred by the Local Agency prior to the date of FHWA authorization for 
the Work and prior to the Effective Date shall not be reimbursed absent specific FHWA and 
State Controller approval thereof. Costs shall be: 

i. Reasonable and Necessary 
Resonable and necessary to accomplish the Work and for the Goods and Services provided. 

ii. Net Cost 
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by 
the Local Agency that reduce the cost actually incurred); 

9. ACCOUNTING 
The Local Agency shall establish and maintain accounting systems in accordance with generally accepted 
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting 
scheme). Such accounting systems shall, at a minimum, provide as follows: 

A. Local Agency Performing the Work 
If Local Agency is performing the Work, all allowable costs, including any approved services 
contributed by the Local Agency or others, shall be documented using payrolls, time records, 
invoices, contracts, vouchers, and other applicable records. 

B. Local Agency-Checks or Draws 
Checks issued or draws made by the Local Agency shall be made or drawn against properly 
signed vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts, 
vouchers, orders, and other accounting documents shall be on file in the office of the Local 
Agency ,clearly identified, readily accessible, and to the extent feasible, kept separate and apart 
from all other Work documents. 

C. State-Administrative Services 
The State may perform any necessary administrative support services required hereunder. The 
Local Agency shall reimburse the State for the costs of any such services from the Budget as 
provided for in Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency 
terminates this Agreement prior to the Work being approved or completed, then all actual 
incurred costs of such services and assistance provided by the State shall be the Local 
Agency’s sole expense. 

D. Local Agency-Invoices 
The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the 
Local Agency, for which it seeks reimbursement; the dates such costs were incurred; and the 
amounts thereof, and shall not be submitted more often than monthly. 

E. Invoicing Within 60 Days 
The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives 
such invoices within 60 days after the date for which payment is requested, including final 
invoicing. Final payment to the Local Agency may be withheld at the discretion of the State until 
completion of final audit. Any costs incurred by the Local Agency that are not allowable under 
49 C.F.R. 18 shall be reimbursed by the Local Agency, or the State may offset them against any 
payments due from the State to the Local Agency. 

F. Reimbursement of State Costs 
CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. 
The Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency 
fails to remit payment within 60 days, at CDOT’s request, the State is authorized to withhold an 
equal amount from future apportionment due the Local Agency from the Highway Users Tax 
Fund and to pay such funds directly to CDOT.  Interim funds, shall be payable from the State 
Highway Supplementary Fund (400) until CDOT is reimbursed. If the Local Agency fails to make 
payment within 60 days, it shall pay interest to the State at a rate of one percent per month on 
the delinquent amounts until the billing is paid in full. CDOT’s invoices shall describe in detail 
the reimbursable costs incurred, the dates incurred; and the amounts thereof, and shall not be 
submitted more often than monthly. 
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10. REPORTING - NOTIFICATION 
Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 
such form as prescribed by the State and in accordance with §19, if applicable. 

A. Performance, Progress, Personnel, and Funds 
The Local Agency shall submit a report to the State upon expiration or sooner termination of this 
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the 
final status of the Local Agency's obligations hereunder.  

B. Litigation Reporting 
Within 10 days after being served with any pleading related to this Agreement, in a legal action 
filed with a court or administrative agency, the Local Agency shall notify the State of such action 
and deliver copies of such pleadings to the State’s principal representative as identified herein. 
If the State or its principal representative is not then serving, such notice and copies shall be 
delivered to the Executive Director of CDOT. 

C. Noncompliance 
The Local Agency’s failure to provide reports and notify the State in a timely manner in 
accordance with this §8 may result in the delay of payment of funds and/or termination as 
provided under this Agreement. 

D. Documents 
Upon request by the State, the Local Agency shall provide the State, or its authorized 
representative, copies of all documents, including contracts and subcontracts, in its possession 
related to the Work.  

11. LOCAL AGENCY RECORDS 
A. Maintenance 

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State 
of a complete file of all records, documents, communications, notes and other written materials, 
electronic media files, and communications, pertaining in any manner to the Work or the 
delivery of Services (including, but not limited to the operation of programs) or Goods 
hereunder. The Local Agency shall maintain such records until the last to occur of the following: 
(i) a period of three years after the date this Agreement is completed or terminated, or (ii) three 
years after final payment is made hereunder, whichever is later, or (iii) for such further period as 
may be necessary to resolve any pending matters, or (iv) if an audit is occurring, or the Local 
Agency has received notice that an audit is pending, then until such audit has been completed 
and its findings have been resolved (collectively, the “Record Retention Period”). 

B. Inspection 
The Local Agency shall permit the State, the federal government and any other duly authorized 
agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the 
Local Agency's records related to this Agreement during the Record Retention Period to assure 
compliance with the terms hereof or to evaluate the Local Agency's performance hereunder. 
The State reserves the right to inspect the Work at all reasonable times and places during the 
term of this Agreement, including any extension. If the Work fails to conform to the requirements 
of this Agreement, the State may require the Local Agency promptly to bring the Work into 
conformity with Agreement requirements, at the Local Agency’s sole expense. If the Work 
cannot be brought into conformance by re-performance or other corrective measures, the State 
may require the Local Agency to take necessary action to ensure that future performance 
conforms to Agreement requirements and exercise the remedies available under this 
Agreement, at law or in equity in lieu of or in conjunction with such corrective measures. 

C. Monitoring 
The Local Agency also shall permit the State, the federal government or any other duly 
authorized agent of a governmental agency, in their sole discretion, to monitor all activities 
conducted by the Local Agency pursuant to the terms of this Agreement using any reasonable 
procedure, including, but not limited to: internal evaluation procedures, examination of program 
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data, special analyses, on-site checking, formal audit examinations, or any other procedures. All 
such monitoring shall be performed in a manner that shall not unduly interfere with the Local 
Agency’s performance hereunder. 

D. Final Audit Report 
If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of 
the term of this Agreement, the Local Agency shall submit a copy of the final audit report to the 
State or its principal representative at the address specified herein. 

12. CONFIDENTIAL INFORMATION-STATE RECORDS 
The Local Agency shall comply with the provisions of this §10 if it becomes privy to confidential information in 
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 
state records, personnel records, and information concerning individuals.  

A. Confidentiality 
The Local Agency shall keep all State records and information confidential at all times and to 
comply with all laws and regulations concerning confidentiality of information. Any request or 
demand by a third party for State records and information in the possession of the Local Agency 
shall be immediately forwarded to the State’s principal representative. 

B. Notification 
The Local Agency shall notify its agents, employees and assigns who may come into contact 
with State records and confidential information that each is subject to the confidentiality 
requirements set forth herein, and shall provide each with a written explanation of such 
requirements before they are permitted to access such records and information. 

C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by 
the Local Agency or its agents in any way, except as authorized by the Agreement and as 
approved by the State. The Local Agency shall provide and maintain a secure environment that 
ensures confidentiality of all State records and other confidential information wherever located. 
Confidential information shall not be retained in any files or otherwise by the Local Agency or its 
agents, except as set forth in this Agreement and approved by the State. 

D. Disclosure-Liability 
Disclosure of State records or other confidential information by the Local Agency for any reason 
may be cause for legal action by third parties against the Local Agency, the State or their 
respective agents. The Local Agency shall indemnify, save, and hold harmless the State, its 
employees and agents, against any and all claims, damages, liability and court awards including 
costs, expenses, and attorney fees and related costs, incurred as a result of any act or omission 
by the Local Agency, or its employees, agents, or assignees pursuant to this §10. 

13. CONFLICT OF INTEREST 
The Local Agency shall not engage in any business or personal activities or practices or maintain any 
relationships which conflict in any way with the full performance of the Local Agency’s obligations hereunder. 
The Local Agency acknowledges that with respect to this Agreement, even the appearance of a conflict of 
interest is harmful to the State’s interests. Absent the State’s prior written approval, the Local Agency shall 
refrain from any practices, activities or relationships that reasonably appear to be in conflict with the full 
performance of the Local Agency’s obligations to the State hereunder. If a conflict or appearance exists, or if the 
Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local Agency 
shall submit to the State a disclosure statement setting forth the relevant details for the State’s consideration. 
Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to the apparent 
conflict constitutes a breach of this Agreement.  

14. REPRESENTATIONS AND WARRANTIES 
The Local Agency makes the following specific representations and warranties, each of which was relied on by 
the State in entering into this Agreement. 
 

A. Standard and Manner of Performance 
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The Local Agency shall perform its obligations hereunder, including in accordance with the 
highest professional standard of care, skill and diligence and in the sequence and manner set 
forth in this Agreement.  

B. Legal Authority – The Local Agency and the Local Agency’s Signatory 
The Local Agency warrants that it possesses the legal authority to enter into this Agreement and 
that it has taken all actions required by its procedures, by-laws, and/or applicable laws to 
exercise that authority, and to lawfully authorize its undersigned signatory to execute this 
Agreement, or any part thereof, and to bind the Local Agency to its terms. If requested by the 
State, the Local Agency shall provide the State with proof of the Local Agency’s authority to 
enter into this Agreement within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 
The Local Agency represents and warrants that as of the Effective Date it has, and that at all 
times during the term hereof it shall have, at its sole expense, all licenses, certifications, 
approvals, insurance, permits, and other authorization required by law to perform its obligations 
hereunder. The Local Agency warrants that it shall maintain all necessary licenses, 
certifications, approvals, insurance, permits, and other authorizations required to properly 
perform this Agreement, without reimbursement by the State or other adjustment in Agreement 
Funds. Additionally, all employees and agents of the Local Agency performing Services under 
this Agreement shall hold all required licenses or certifications, if any, to perform their 
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting 
business in the State of Colorado, further warrants that it currently has obtained and shall 
maintain any applicable certificate of authority to transact business in the State of Colorado and 
has designated a registered agent in Colorado to accept service of process. Any revocation, 
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such 
similar requirements necessary for the Local Agency to properly perform the terms of this 
Agreement shall be deemed to be a material breach by the Local Agency and constitute 
grounds for termination of this Agreement. 

15. INSURANCE 
The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times 
during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be 
issued by insurance companies satisfactory to the Local Agency and the State. 

A. The Local Agency 
i. Public Entities 

If the Local Agency is a "public entity" within the meaning of the Colorado Governmental 
Immunity Act, CRS §24-10-101, et seq., as amended (the “GIA”), then the Local Agency 
shall maintain at all times during the term of this Agreement such liability insurance, by 
commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA. The 
Local Agency shall show proof of such insurance satisfactory to the State, if requested by the 
State. The Local Agency shall require each Agreement with their Consultant and Contractor, 
that are providing Goods or Services hereunder, to include the insurance requirements 
necessary to meet Consultant or Contractor liabilities under the GIA. 

ii. Non-Public Entities 
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity 
Act, the Local Agency shall obtain and maintain during the term of this Agreement insurance 
coverage and policies meeting the same requirements set forth in §13(B) with respect to 
sub-contractors that are not "public entities". 

B. Contractors 
The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, 
other than those that are public entities, providing Goods or Services in connection with this 
Agreement, to include insurance requirements substantially similar to the following: 
 

i. Worker’s Compensation 
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Worker’s Compensation Insurance as required by State statute, and Employer’s Liability 
Insurance covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s 
employees acting within the course and scope of their employment. 

ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent the Local Agencys, 
products and completed operations, blanket Agreementual liability, personal injury, and 
advertising liability with minimum limits as follows: (a) $1,000,000 each occurrence; (b) 
$1,000,000 general aggregate; (c) $1,000,000 products and completed operations 
aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced below $1,000,000 
because of claims made or paid, contractors, subcontractors, and consultants shall 
immediately obtain additional insurance to restore the full aggregate limit and furnish to the 
Local Agency a certificate or other document satisfactory to the Local Agency showing 
compliance with this provision. 

iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned 
autos) with a minimum limit of $1,000,000 each accident combined single limit. 

iv. Additional Insured 
The Local Agency and the State shall be named as additional insured on the Commercial 
General Liability policies (leases and construction contracts require additional insured 
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or 
equivalent). 

v. Primacy of Coverage 
Coverage required of the Consultants or Contractorsshall be primary over any insurance or 
self-insurance program carried by the Local Agency or the State. 

vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal 
without at least 45 days prior notice to the Local Agency and the State by certified mail. 

vii. Subrogation Waiver 
All insurance policies in any way related to this Agreement and secured and maintained by 
the Local Agency’s Consultants or Contractors as required herein shall include clauses 
stating that each carrier shall waive all rights of recovery, under subrogation or otherwise, 
against the Local Agency or the State, its agencies, institutions, organizations, officers, 
agents, employees, and volunteers. 

C. Certificates 
The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates 
showing insurance coverage required hereunder to the State within seven business days of the 
Effective Date of this Agreement. No later than 15 days prior to the expiration date of any such 
coverage, the Local Agency and each contractor, subcontractor, or consultant shall deliver to 
the State or the Local Agency certificates of insurance evidencing renewals thereof. In addition, 
upon request by the State at any other time during the term of this Agreement or any sub-
contract, the Local Agency and each contractor, subcontractor, or consultant shall, within 10 
days of such request, supply to the State evidence satisfactory to the State of compliance with 
the provisions of this §13. 

16. DEFAULT-BREACH 
A. Defined 

In addition to any breaches specified in other sections of this Agreement, the failure of either 
Party to perform any of its material obligations hereunder in whole or in part or in a timely or 
satisfactory manner, constitutes a breach. 
 
 

B. Notice and Cure Period 
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In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the 
other Party in the manner provided in §16. If such breach is not cured within 30 days of receipt 
of written notice, or if a cure cannot be completed within 30 days, or if cure of the breach has 
not begun within 30 days and pursued with due diligence, the State may exercise any of the 
remedies set forth in §15. Notwithstanding anything to the contrary herein, the State, in its sole 
discretion, need not provide advance notice or a cure period and may immediately terminate 
this Agreement in whole or in part if reasonably necessary to preserve public safety or to 
prevent immediate public crisis.. 

17. REMEDIES 
If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies 
listed in this §15 in addition to all other remedies set forth in other sections of this Agreement following the 
notice and cure period set forth in §14(B). The State may exercise any or all of the remedies available to it, in its 
sole discretion, concurrently or consecutively. 

A. Termination for Cause and/or Breach 
If the Local Agency fails to perform any of its obligations hereunder with such diligence as is 
required to ensure its completion in accordance with the provisions of this Agreement and in a 
timely manner, the State may notify the Local Agency of such non-performance in accordance 
with the provisions herein. If the Local Agency thereafter fails to promptly cure such non-
performance within the cure period, the State, at its option, may terminate this entire Agreement 
or such part of this Agreement as to which there has been delay or a failure to properly perform. 
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. 
The Local Agency shall continue performance of this Agreement to the extent not terminated, if 
any. 

i. Obligations and Rights 
To the extent specified in any termination notice, the Local Agency shall not incur further 
obligations or render further performance hereunder past the effective date of such notice, 
and shall terminate outstanding orders and sub-Agreements with third parties. However, the 
Local Agency shall complete and deliver to the State all Work, Services and Goods not 
cancelled by the termination notice and may incur obligations as are necessary to do so 
within this Agreement’s terms. At the sole discretion of the State, the Local Agency shall 
assign to the State all of the Local Agency's right, title, and interest under such terminated 
orders or sub-Agreements. Upon termination, the Local Agency shall take timely, reasonable 
and necessary action to protect and preserve property in the possession of the Local Agency 
in which the State has an interest. All materials owned by the State in the possession of the 
Local Agency shall be immediately returned to the State. All Work Product, at the option of 
the State, shall be delivered by the Local Agency to the State and shall become the State’s 
property. 

ii. Payments 
The State shall reimburse the Local Agency only for accepted performance received up to 
the date of termination. If, after termination by the State, it is determined that the Local 
Agency was not in default or that the Local Agency's action or inaction was excusable, such 
termination shall be treated as a termination in the public interest and the rights and 
obligations of the Parties shall be the same as if this Agreement had been terminated in the 
public interest, as described herein. 

iii. Damages and Witholding 
Notwithstanding any other remedial action by the State, the Local Agency also shall remain 
liable to the State for any damages sustained by the State by virtue of any breach under this 
Agreement by the Local Agency and the State may withhold any payment to the Local 
Agency for the purpose of mitigating the State’s damages, until such time as the exact 
amount of damages due to the State from the Local Agency is determined.  
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The State may withhold any amount that may be due to the Local Agency as the State 
deems necessary to protect the State, including loss as a result of outstanding liens or claims 
of former lien holders, or to reimburse the State for the excess costs incurred in procuring 
similar goods or services. The Local Agency shall be liable for excess costs incurred by the 
State in procuring from third parties replacement Work, Services or substitute Goods as 
cover. 

B. Early Termination in the Public Interest 
The State is entering into this Agreement for the purpose of carrying out the public policy of the 
State of Colorado, as determined by its Governor, General Assembly, and/or Courts. If this 
Agreement ceases to further the public policy of the State, the State, in its sole discretion, may 
terminate this Agreement in whole or in part. Exercise by the State of this right shall not 
constitute a breach of the State’s obligations hereunder. This subsection shall not apply to a 
termination of this Agreement by the State for cause or breach by the Local Agency, which shall 
be governed by §15(A) or as otherwise specifically provided for herein. 

i. Method and Content 
The State shall notify the Local Agency of the termination in accordance with §16, specifying 
the effective date of the termination and whether it affects all or a portion of this Agreement.  

ii. Obligations and Rights 
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with 
the same obligations and rights set forth in §15(A)(i). 

iii. Payments 
If this Agreement is terminated by the State pursuant to this §15(B), the Local Agency shall 
be paid an amount which bears the same ratio to the total reimbursement under this 
Agreement as the Services satisfactorily performed bear to the total Services covered by this 
Agreement, less payments previously made. Additionally, if this Agreement is less than 60% 
completed, the State may reimburse the Local Agency for a portion of actual out-of-pocket 
expenses (not otherwise reimbursed under this Agreement) incurred by the Local Agency 
which are directly attributable to the uncompleted portion of the Local Agency’s obligations 
hereunder; provided that the sum of any and all reimbursement shall not exceed the 
maximum amount payable to the Local Agency hereunder. 

C. Remedies Not Involving Termination 
The State, its sole discretion, may exercise one or more of the following remedies in addition to 
other remedies available to it: 

i. Suspend Performance 
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement 
pending necessary corrective action as specified by the State without entitling the Local 
Agency to an adjustment in price/cost or performance schedule. The Local Agency shall 
promptly cease performance and incurring costs in accordance with the State’s directive and 
the State shall not be liable for costs incurred by the Local Agency after the suspension of 
performance under this provision. 

ii. Withold Payment 
Withhold payment to the Local Agency until corrections in the Local Agency’s performance 
are satisfactorily made and completed. 

iii. Deny Payment 
Deny payment for those obligations not performed, that due to the Local Agency’s actions or 
inactions, cannot be performed or, if performed, would be of no value to the State; provided, 
that any denial of payment shall be reasonably related to the value to the State of the 
obligations not performed. 

iv. Removal 
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the 
State deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or 
whose continued relation to this Agreement is deemed to be contrary to the public interest or 
not in the State’s best interest. 
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v. Intellectual Property  
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other 
intellectual property right while performing its obligations under this Agreement, the Local 
Agency shall, at the State’s option (a) obtain for the State or the Local Agency the right to 
use such products and services; (b) replace any Goods, Services, or other product involved 
with non-infringing products or modify them so that they become non-infringing; or, (c) if 
neither of the forgegoing alternatives are reasonably available, remove any infringing Goods, 
Services, or products and refund the price paid therefore to the State. 

18. NOTICES and REPRESENTATIVES 
Each individual identified below is the principal representative of the designating Party. All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 
Unless otherwise provided herein, all notices shall be effective upon receipt. 

A. State: 
Dave Schneider  
CDOT Region 3 
Resident Engineer 
270 Ranney Street 
Craig, CO 81625 
(970) 826-5189 

 
B. Local Agency: 

Janet Hruby 
City of Steamboat Springs 
City Engineer 
P.O. Box 775088 
Steamboat Springs, CO 80477 
(970) 871-8245 

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 
materials, or work product of any type, including drafts, prepared by the Local Agency in the performance of its 
obligations under this Agreement shall be the exclusive property of the State and, all Work Product shall be 
delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights 
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and 
prepare derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product 
to be used for any purpose other than the performance of the Local Agencys's obligations hereunder without the 
prior written consent of the State. 

20. GOVERNMENTAL IMMUNITY 
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 
of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental 
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property 
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials, 
and employees is controlled and limited by the provisions of the Governmental Immunity Act and the risk 
management statutes, CRS §24-30-1501, et seq., as amended. 
 

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM 
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the 
Effective Date or at anytime thereafter, this §21 applies.  
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The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, 
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state 
Agreements and inclusion of Agreement performance information in a statewide Agreement management 
system. 
 

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and 
conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and 
Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement 
administration process and the Local Agency’s performance will be systematically recorded in the statewide 
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to 
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency’s 
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall 
include factors tailored to match the requirements of the Local Agency’s obligations. Such performance 
information shall be entered into the statewide Agreement Management System at intervals established herein 
and a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. 
The Local Agency shall be notified following each performance Evaluation and Review, and shall address or 
correct any identified problem in a timely manner and maintain work progress. 
 

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross 
failure to meet the performance measures established hereunder, the Executive Director of the Colorado 
Department of Personnel and Administration (Executive Director), upon request by CDOT, and showing of 
good cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements. 
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which 
may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, 
which may result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive 
Director, upon showing of good cause. 

22. FEDERAL REQUIREMENTS 
The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the 
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their 
implementing regulations, as they currently exist and may hereafter be amended. A listing of certain federal and 
state laws that may be applicable are described in Federal Requirements Exhibit J, and the Supplemental 
Federal Provisions of October 15, 2010, Exhibit K. 

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract 
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to 
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this 
Agreement, it must submit a copy of its program’s requirements to the State for review and approval before the 
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement, 
the Local Agency shall be solely responsible to defend that DBE program and its use of that program against all 
legal and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without 
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual 
bases for DBE goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program 
does not waive or modify the sole responsibility of the Local Agency for use of its program.  
 
 
 

24. DISPUTES 
Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this 
Agreement which is not disposed of by agreement, shall be decided by the Chief Engineer of the Department of 
Transportation.  
The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days after the date of 
receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the State a written 
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appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding under this 
clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in support of its 
appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently with the 
performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of the Executive 
Director or his duly authorized representative for the determination of such appeals shall be final and conclusive 
and serve as final agency action. This dispute clause does not preclude consideration of questions of law in 
connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed as 
making final the decision of any administrative official, representative, or board on a question of law. 

25. GENERAL PROVISIONS 
A. Assignment 

The Local Agency’s rights and obligations hereunder are personal and may not be transferred, 
assigned or subcontracted without the prior, written consent of the State. Any attempt at 
assignment, transfer, subcontracting without such consent shall be void. All assignments and  
subcontracts approved by the Local Agency or the State are subject to all of the provisions 
hereof. The Local Agency shall be solely responsible for all aspects of subcontracting 
arrangements and performance. 

B. Binding Effect 
Except as otherwise provided in §20(A), all provisions herein contained, including the benefits 
and burdens, shall extend to and be binding upon the Parties’ respective heirs, legal 
representatives, successors, and assigns. 

C. Captions 
The captions and headings in this Agreement are for convenience of reference only, and shall 
not be used to interpret, define, or limit its provisions. 

D. Counterparts 
This Agreement may be executed in multiple identical original counterparts, all of which shall 
constitute one agreement. 

E. Entire Understanding 
This Agreement represents the complete integration of all understandings between the Parties 
and all prior representations and understandings, oral or written, are merged herein. Prior or 
contemporaneous addition, deletion, or other amendment hereto shall not have any force or 
affect whatsoever, unless embodied herein. 

F. Indemnification - General 
If Local Agency is not a “public entity” within the meaning of the Colorado Governmental 
Immunity Act, CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold 
harmless the State, its employees and agents, against any and all claims, damages, liability and 
court awards including costs, expenses, and attorney fees and related costs, incurred as a 
result of any act or omision by the Local Agency, or its employees, agents, subcontractors or 
assignees pursuant to the terms of this Agreement.  This clause is not applicable to a Local 
Agency that is a "public entity" within the meaning of the Colorado Governmental Immunity Act, 
CRS §24-10-101, et seq.  

G. Jurisdction and Venue 
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado 
and exclusive venue shall be in the City and County of Denver. 
 

H. Limitations of Liability 
Any and all limitations of liability and/or damages in favor of the Local Agency contained in any 
document attached to and/or incorporated by reference into this Agreement, whether referred to 
as an exhibit, attachment, schedule, or any other name, are void and of no effect.  
This includes, but is not necessarily limited to, limitations on (i) the types of liabilities, (ii) the 
types of damages, (iii) the amount of damages, and (iv) the source of payment for damages. 

I. Modification 
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i. By the Parties 
Except as specifically provided in this Agreement, modifications of this Agreement shall not 
be effective unless agreed to in writing by both parties in an amendment to this Agreement, 
properly executed and approved in accordance with applicable Colorado State law, State 
Fiscal Rules, and Office of the State Controller Policies, including, but not limited to, the 
policy entitled MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS. 

ii. By Operation of Law 
This Agreement is subject to such modifications as may be required by changes in Federal 
or Colorado State law, or their implementing regulations. Any such required modification 
automatically shall be incorporated into and be part of this Agreement on the effective date of 
such change, as if fully set forth herein. 

J. Order of Precedence 
The provisions of this Agreement shall govern the relationship of the State and the Local 
Agency. In the event of conflicts or inconsistencies between this Agreement and its exhibits and 
attachments, such conflicts or inconsistencies shall be resolved by reference to the documents 
in the following order of priority: 

i. Colorado Special Provisions, 
ii. The provisions of the main body of this Agreement, 
iii. Exhibit A (Scope of Work), 
iv. Exhibit B (Local Agency Resolution), 
v. Exhibit C (Funding Provisions), 
vi. Exhibit D (Option Letter),  
vii. Exhibit E (Local Agency Contract Administration Checklist), 
viii. Other exhibits in descending order of their attachment.  

K. Severability 
Provided this Agreement can be executed and performance of the obligations of the Parties 
accomplished within its intent, the provisions hereof are severable and any provision that is 
declared invalid or becomes inoperable for any reason shall not affect the validity of any other 
provision hereof. 

L. Survival of Certain Agreement Terms 
Notwithstanding anything herein to the contrary, provisions of this Agreement requiring 
continued performance, compliance, or effect after termination hereof, shall survive such 
termination and shall be enforceable by the State if the Local Agency fails to perform or comply 
as required. 

M. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and 
from all State and local government sales and use taxes under CRS §§39-26-101 and 201 et 
seq. Such exemptions apply when materials are purchased or services rendered to benefit the 
State; provided however, that certain political subdivisions (e.g., City of Denver) may require 
payment of sales or use taxes even though the product or service is provided to the State. The 
Local Agency shall be solely liable for paying such taxes as the State is prohibited from paying 
for or reimbursing the Local Agency for them. 
 
 
 

N. Third Party Beneficiaries 
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to 
the Parties, and not to any third party. Any services or benefits which third parties receive as a 
result of this Agreement are incidental to the Agreement, and do not create any rights for such 
third parties. 
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O. Waiver 
Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or 
remedy hereunder, whether explicitly or by lack of enforcement, shall not be construed or 
deemed as a waiver of any subsequent breach of such term, provision or requirement, or of any 
other term, provision, or requirement. 
 

 
THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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26. COLORADO SPECIAL PROVISIONS 
The Special Provisions apply to all Agreements except where noted in italics. 

1. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 

2. FUND AVAILABILITY. CRS §24-30-202(5.5). 
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and otherwise made available. 

3. GOVERNMENTAL IMMUNITY. 
No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, 
of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 
seq., as applicable now or hereafter amended. 

4. INDEPENDENT CONTRACTOR  
The Local Agency shall perform its duties hereunder as an independent contractor and not as an 
employee. Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to 
be an agent or employee of the State. The Local Agency and its employees and agents are not entitled to 
unemployment insurance or workers compensation benefits through the State and the State shall not pay 
for or otherwise provide such coverage for The Local Agency or any of its agents or employees. 
Unemployment insurance benefits shall be available to The Local Agency and its employees and agents 
only if such coverage is made available by The Local Agency or a third party. The Local Agency shall pay 
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to 
this Agreement. The Local Agency shall not have authorization, express or implied, to bind the State to 
any Agreement, liability or understanding, except as expressly set forth herein. The Local Agency shall 
(a) provide and keep in force workers' compensation and unemployment compensation insurance in the 
amounts required by law, (b) provide proof thereof when requested by the State, and (c) be solely 
responsible for its acts and those of its employees and agents. 

5. COMPLIANCE WITH LAW. 
The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in 
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 

6. CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this Agreement. Any provision included or incorporated herein by 
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision 
incorporated herein by reference which purports to negate this or any other Special Provision in whole or 
in part shall not be valid or enforceable or available in any action at law, whether by way of complaint, 
defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not 
invalidate the remainder of this Agreement, to the extent capable of execution. 

7. BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this contact or incorporated herein by reference shall be null and void. 

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 
State or other public funds payable under this Agreement shall not be used for the acquisition, operation, 
or maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and 
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to 
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of 
this provision, the State may exercise any remedy available at law or in equity or under this Agreement, 
including, without limitation, immediate termination of this Agreement and any remedy consistent with 
federal copyright laws or applicable licensing restrictions. 

9. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Agreement.  
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The Local Agency has no interest and shall not acquire any interest, direct or indirect, that would conflict 
in any manner or degree with the performance of The Local Agency’s services and The Local Agency 
shall not employ any person having such known interests. 

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  
[Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State 
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, 
accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the 
Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to the 
Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of final 
agency determination or judicial action. 

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.  
[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory 
services or fund management services, sponsored projects, Intergovernmental Agreements, or 
information technology services or products and services] The Local Agency certifies, warrants, and 
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under 
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for 
employment in the United States to perform work under this Agreement, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), The Local Agency 
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter 
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall 
not knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local 
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-employment 
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and 
the contracting State agency within three days if The Local Agency has actual knowledge that a 
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) shall 
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien 
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the 
course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of 
Labor and Employment. If The Local Agency participates in the State program, The Local Agency shall 
deliver to the contracting State agency, Institution of Higher Education or political subdivision, a written, 
notarized affirmation, affirming that The Local Agency has examined the legal work status of such 
employee, and shall comply with all of the other requirements of the State program. If The Local Agency 
fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State 
agency, institution of higher education or political subdivision may terminate this Agreement for breach 
and, if so terminated, The Local Agency shall be liable for damages. 

12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms 
under penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 
pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 
produced one form of identification required by CRS §24-76.5-103 prior to the effective date of this 
Agreement. 

 
Effective 1/1/09 
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27. SIGNATURE PAGE 
Agreement Routing Number 12 HA3 34200  PO # 271001461 
 

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT 
 

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local Agency’s behalf 
and acknowledge that the State is relying on their representations to that effect.  

 
 

THE LOCAL AGENCY 
CITY OF STEAMBOAT SPRINGS 

                                   CDOT VENDOR # 2000051 
By: __________________________________ 
                             (Printed Name) 
Title: ________________________________ 
 
 
__________________________________________ 

*Signature 
 

 

 

STATE OF COLORADO 
JOHN W. HICKENLOOPER, GOVERNOR 
Colorado Department of Transportation  

Donald E. Hunt,  Executive Director CDOT 
 
 

________________________________________ 
By: Timothy J. Harris – CDOT Chief Engineer 

 
 

 
Attested by 
 
By: ________________________________ 
                             (Printed Name) 
 
Title: ________________________________ 
 
 
______________________________________________

*Signature 
 

 

 
LEGAL REVIEW 

John W. Suthers, Attorney General 
 
 
By:_______________________________________________ 

Signature - Assistant Attorney General 
 
 

 

 
ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

 
CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed and 

dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such time. If The 
Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local Agency for such 

performance or for any goods and/or services provided hereunder. 
 

 

STATE CONTROLLER 
David J. McDermott, CPA 

 
By:___________________________________________ 

 

Colorado Department of Transporation 
 

Date:_____________________ 
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28. EXHIBIT A – SCOPE OF WORK 
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29. EXHIBIT B – LOCAL AGENCY RESOLUTION 
 
 
 

LOCAL AGENCY 
ORDINANCE 

or 
RESOLUTION 
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30. EXHIBIT C – FUNDING PROVISIONS  STE M251-023 (18335) 
A. Cost of Work Estimate 

The Local Agency has estimated the total cost the Work to be $56,960.00.00 which is to be 
funded as follows: 

1   BUDGETED FUNDS       
  a. Federal Funds   $45,650.00
   (80% of Participating Costs)     
        
  b.  Local Agency Matching Funds   $11,390.00
   (20% of Participating Costs)     

  
 

c. Local Agency Over-Matching Funds   $0.00 
        
   TOTAL BUDGETED FUNDS     $56,960.00 
        
2  ESTIMATED CDOT-INCURRED COSTS     
  a. Federal Share (__ of Participating Costs)   $0.00 
        
  b. Local Agency     
    Local Agency Share of Participating Costs $0.00    

   
 Non-Participating Costs (Including Non-
Participating Indirects) $0.00    

        
    TOTAL ESTIMATED CDOT-INCURRED COSTS   $0.00 
        
3  ESTIMATED PAYMENT TO LOCAL AGENCY    
  a. Federal Funds Budgeted (1a)   $45,560.00
        
    TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY   $45,560.00 
        
   FOR CDOT ENCUMBRANCE PURPOSES   
 1a. Federal Funds  $45,560.00
 1c. Local Agency Over-Matching Funds  $11,390.00

   

 
 **Note Federal funds are not yet available for 
encumbrence at this time. Design & Construction Phase 
Funds will be encumbered at a later date by Option 
Letter of Formal Amendment**  

   
Less ROW Acquisition 3111 and/or ROW 
Relocation 3109   

   
Total Encumbrance Amount   
Net to be encumbered as follows:     $0.00

   WBS Element ROW Misc 3114 
   WBS Element Design 3020 $56,950.00
    WBS Element   18335-20.10 Const 3301 $0.00 
  TOTAL ENCUMBRANCE   $56,950.00
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B. Matching Funds 
The matching ratio for the federal participating funds for this Work is 80% federal-aid funds to 
20% Local Agency funds, it being understood that such ratio applies only to the $56,950.00 that 
is eligible for federal participation, it being further understood that all non-participating costs are 
borne by the Local Agency at 100%. If the total participating cost of performance of the Work 
exceeds $56,950.00, and additional federal funds are made available for the Work, the Local 
Agency shall pay 0% of all such costs eligible for federal  participation and 100% of all non-
participating costs; if additional federal funds are not made available, the Local Agency shall pay 
all such excess costs. If the total participating cost of performance of the Work is less than 
$56,950.00, then the amounts of Local Agency and federal-aid funds will be decreased in 
accordance with the funding ratio described herein. The performance of the Work shall be at no 
cost to the State. 
 

C. Maximum Amount Payable 
The maximum amount payable to the Local Agency under this Agreement shall be $45,560.00. 
For CDOT accounting purposes, the federal funds of $45,560 and Local Agency Matching 
Funds of $11,390.00 will be encumbered for a total encumbrance of $56,950.00, unless such 
amount is increased by an appropriate written modification to this Agreement executed before 
any increased cost is incurred. It is understood and agreed by the parties hereto that the total 
cost of the Work stated hereinbefore is the best estimate available, based on the design data as 
approved at the time of execution of this Agreement, and that such cost is subject to revisions 
(in accord with the procedure in the previous sentence) agreeable to the parties prior to bid and 
award. 
 

D. Single Audit Act Amendment 
All state and local government and non-profit organization Sub-The Local Agencys receiving 
more than $500,000 from all funding sources defined as federal financial assistance for Single 
Audit Act Amendment purposes, shall comply with the audit requirements of OMB Circular A-
133 (Audits of States, Local Governments and Non-Profit Organizations) see also, 49 C.F.R. 
18.20 through 18.26. The Single Audit Act Amendment requirements applicable to Sub-The 
Local Agencys receiving federal funds are as follows: 
 

i. Expenditure less than $500,000 
If the Sub-The Local Agency expends less than $500,000 in Federal funds (all federal 
sources, not just Highway funds) in its fiscal year then this requirement does not apply. 
 

ii. Expenditure exceeding than $500,000-Highway Funds Only 
If the Sub-The Local Agency expends more than $500,000 in Federal funds, but only 
received federal Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) 
then a program specific audit shall be performed. This audit will examine the “financial” 
procedures and processes for this program area. 
 

iii. Expenditure exceeding than $500,000-Multiple Funding Sources 
If the Sub-The Local Agency expends more than $500,000 in Federal funds, and the Federal 
funds are from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, 
which is an audit on the entire organization/entity. 
 

iv. Independent CPA 
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An 
audit is an allowable direct or indirect cost. 
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31. EXHIBIT D – OPTION LETTER 
 

SAMPLE IGA OPTION LETTER 
NOTE: This option is limited to the specific contract scenarios listed below AND may be used in place of exercising a 
formal amendment. 
 
Date:  
      

State Fiscal Year: 
      

Option Letter No.       CLIN Routing #  
      

Original Contract CMS #       
Original Contract SAP #       

Option Letter CMS #       
Option Letter SAP #       

 
Local Agency Name: _________________________________________________  
 
A.   SUBJECT: (Choose applicable options listed below AND in section B and delete the rest) 
 
1. Level of service change within current term due to an unexpected Local overmatch on an overbid 
situation ONLY; 
2. Option to add phasing to include Design, Construction, Environmental, Utilities, ROW incidentals or 
Miscellaneous ONLY (does not apply to Acquisition/Relocation or Railroads);  
3. Option to update funding (a new Exhibit C must be attached with the option letter and shall be 
labeled C-1 (future    changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.) 
 
B.  REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth 
below: 
 
(Insert the following language for use with Option #1): 
In accordance with the terms of the original Agreement (insert FY, Agency code & CLIN routing # of 
Basic Contract) between the State of Colorado, Department of Transportation and (insert the Local 
Agency’s name here), the State hereby exercises the option to record a level of service change due to 
unexpected overmatch dollars due to an overbid situation. The Agreement is now increased by 
(indicate additional dollars here) specified in Paragraph/Section/Provision _________________ of the 
original Agreement. 
 

(Insert the following language for use with Option #2): 
In accordance with the terms of the original Agreement (insert FY, Agency code & CLIN routing # 
Basic Contract) between the State of Colorado, Department of Transportation and (insert the Local 
Agency’s name here), the State hereby exercises the option to add an overlapping phase in (indicate 
Fiscal Year here) that will include (describe which phase will be added and include all that apply – 
Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous).  Total funds for 
this Agreement remain the same (indicate total dollars here) as referenced in 
Paragraph/Section/Provision/Exhibit ________________of the original Agreement. 
 

(Insert the following language for use with Option #3): 
In accordance with the terms of the original Agreement (insert FY, Agency code & CLIN routing # of Basic 
Contract) between the State of Colorado, Department of Transportation and (insert the Local Agency’s name 
here), the State hereby exercises the option to update funding based on changes from state, federal, local match 
and/or local agency overmatch funds. The Agreement is now (select one: increased and/or decreased) by (insert 
dollars here) specified in Paragraph/-Section/-Provision/Exhibit ______________ of the original Agreement. A 
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only 
so please delete when using this option: future changes for this option for Exhibit C shall be labeled as follows: 
C-2, C-3, C-4, etc.) 
 

Grant Accept - CDOT - Caseys Pond Trail - Contract 31

8-36



  

Page 2 of 2 

(The following language must be included on ALL options): 
The amount of the current Fiscal Year contract value is (increased/decreased) by ($ amount of 
change) to a new Agreement value of ($_____________) to satisfy services/goods ordered under the 
Agreement for the current fiscal year (indicate Fiscal Year). The first sentence in 
Paragraph/Section/Provision ____________ is hereby modified accordingly. 
 

The total Agreement value to include all previous amendments, option letters, etc. is 
($______________). 
 

The effective date of this Option Letter is upon approval of the State Controller or delegate. 
 

APPROVALS: 
 
For the The Local Agency: 
Legal Name of the Local Agency 
 
_________________________________________________ 
 
By: ______________________________________________ 
      Print Name of Authorized Individual  
 
Signature: ________________________________________ 
 
Date:     _________________________ 
 
Title: Official Title of Authorized Individual 
 
________________________________________________ 
 
State of Colorado: 
John W. Hickenlooper, Governor 
 
By: _____________________________________________ Date: __________________  
Executive Director, Colorado Department of Transportation 
 

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 
 

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until 
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until 

such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the 
Local Agency for such performance or for any goods and/or services provided hereunder. 

 
State Controller 

David J. McDermott, CPA 
 

  By: __________________________________ 
    
  Date: ________________________________ 

Form Updated: July 1, 2009 
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32. EXHIBIT E – LOCAL AGENCY CONTRACT ADMINISTRATION 
CHECKLIST
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EXHIBIT F – CERTIFICATION FOR FEDERAL-AID CONTRACTS 
 

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that: 

No Federal appropriated funds have been paid or will be paid, by or on behalf or the undersigned, to any person 
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding 
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

The prospective participant also agree by submitting his or her bid or proposal that he or she shall 
require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such sub-recipients shall certify and disclose accordingly. 

 
 
 
 
 
 
 
 
 
 
 

Required by 23 CFR 635.112 
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33. EXHIBIT G – DISADVANTAGED BUSINESS ENTERPRISE 
 

SECTION 1. Policy. 

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business 
enterprises shall have the maximum opportunity to participate in the performance of contracts financed 
in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 23. 
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation DBE 
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agreement. 

SECTION 2. DBE Obligation. 

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as 
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the 
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole 
or in part with Federal funds provided under this agreement. In this regard, all participants or 
contractors shall take all necessary and reasonable steps in accordance with the CDOT DBE program 
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged 
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients 
and their contractors shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of CDOT assisted contracts. 

SECTION 3 DBE Program. 

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business 
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall 
comply with the applicable provisions of the program. (If applicable). 

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request: 

Business Programs Office 

Colorado Department of Transportation  

4201 East Arkansas Avenue, Room 287 

Denver, Colorado 80222-3400 

Phone:   (303) 757-9234 
 
 
 
revised 1/22/98      Required by 49 CFR Part 23.41 
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34. EXHIBIT H – LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES 
THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID 

PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES 

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project 
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 
states “The policies and procedures involve federally funded contracts for engineering and design 
related services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure 
that a qualified consultant is obtained through an equitable selection process, that prescribed work 
is properly accomplished in a timely manner, and at fair and reasonable cost” and according to 23 
CFR 172.5 “Price shall not be used as a factor in the analysis and selection phase.” Therefore, local 
agencies must comply with these CFR requirements when obtaining professional consultant 
services under a federally funded consultant contract administered by CDOT. 

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related 
operations guidebook titled "Obtaining Professional Consultant Services". This directive and 
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and 
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request 
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own 
written procedures on file for each method of procurement that addresses the items in 23 CFR 172]. 

Because the procedures and laws described in the Procedural Directive and the guidebook are 
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local 
agency must follow in obtaining professional consultant services. This guidance follows the format 
of 23 CFR 172. The steps are:  

1. The contracting local agency shall document the need for obtaining professional services. 

2. Prior to solicitation for consultant services, the contracting local agency shall develop a 
detailed scope of work and a list of evaluation factors and their relative importance. The 
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate 
should be prepared for use during negotiations.  

3. The contracting agency must advertise for contracts in conformity with the requirements of 
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum of 
15 days prior to the selection of the three most qualified firms and the advertising should be 
done in one or more daily newspapers of general circulation. 

4. The request for consultant services should include the scope of work, the evaluation factors 
and their relative importance, the method of payment, and the goal of 10% for Disadvantaged 
Business Enterprise (DBE) participation as a minimum for the project. 

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT 
pre-qualified prime consultants and their team. It also shows which criteria are used to short-
list and to make a final selection. 

The short-list is based on the following evaluation factors: 

a. Qualifications, 

b. Approach to the Work, 

c. Ability to furnish professional services.  

d. Anticipated design concepts, and  

e. Alternative methods of approach for furnishing the professional services. 
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Evaluation factors for final selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance,  

c. Willingness to meet the time and budget requirement, 

d. Location, 

e. Current and projected work load, 

f. Volume of previously awarded contracts, and  

g. Involvement of minority consultants. 

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to 
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are 
prepared for contracts expected to be greater than $50,000. Federal reimbursements for 
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees 
(profit) are determined with consideration given to size, complexity, duration, and degree of 
risk involved in the work. Profit is in the range of six to 15 percent of the total direct and 
indirect costs. 

7. A qualified local agency employee shall be responsible and in charge of the Work to ensure 
that the work being pursued is complete, accurate, and consistent with the terms, conditions, 
and specifications of the contract. At the end of Work, the local agency prepares a 
performance evaluation (a CDOT form is available) on the consultant.  

8. Each of the steps listed above is to be documented in accordance with the provisions of 49 
CFR 18.42, which provide for records to be kept at least three years from the date that the 
local agency submits its final expenditure report. Records of projects under litigation shall be 
kept at least three years after the case has been settled. 

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional 
details for complying with the preceeding eight (8) steps. 
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35. EXHIBIT I – FEDERAL-AID CONTRACT PROVISIONS 
FHWA-1273 Electronic version -- March 10, 1994 

FHWA Form 1273 
 

REQUIRED CONTRACT PROVISIONS 
 FEDERAL-AID CONSTRUCTION CONTRACTS 
 
  I. General   1 
 II. Nondiscrimination ..................................................................................   1 
 III. Non-segregated Facilities ......................................................................   3 
 IV. Payment of Predetermined Minimum Wage ..........................................   3 
  V. Statements and Payrolls .......................................................................   6 
 VI. Record of Materials, Supplies, and Labor ..............................................   6 
 VII. Subletting or Assigning the Contract ...................................   7 
VIII. Safety: Accident Prevention ................................................   7 
 IX. False Statements Concerning Highway Projects ...................................   7 
  X. Implementation of Clean Air Act and Federal  

Water Pollution Control Act ...................................................................   8 
 XI. Certification Regarding Debarment, Suspension,  

Ineligibility, and Voluntary Exclusion ......................................................   8 
 XII. Certification Regarding Use of Contract Funds for 

Lobbying ................................................................................................  9 
 

ATTACHMENTS 
 
  A. Employment Preference for Appalachian Contracts  

(included in Appalachian contracts only) 
 
I. GENERAL 
 

1. These contract provisions shall apply to all work performed on the 
contract by the contractor's own organization and with the assistance of 
workers under the contractor's immediate superintendence and to all 
work performed on the contract by piecework, station work, or by 
subcontract. 
 

2. Except as otherwise provided for in each section, the contractor 
shall insert in each subcontract all of the stipulations contained in these 
Required Contract Provisions, and further require their inclusion in any 
lower tier subcontract or purchase order that may in turn be made. The 
Required Contract Provisions shall not be incorporated by reference in 
any case. The prime contractor shall be responsible for compliance by 
any subcontractor or lower tier subcontractor with these Required 
Contract Provisions. 
 

3. A breach of any of the stipulations contained in these Required 
Contract Provisions shall be sufficient grounds for termination of the 
contract. 
 

4. A breach of the following clauses of the Required Contract 
Provisions may also be grounds for debarment as provided in 29 CFR 
5.12: 
 

  Section I, paragraph 2; 
  Section IV, paragraphs 1, 2, 3, 4, and 7; 
  Section V, paragraphs 1 and 2a through 2g. 

 
5. Disputes arising out of the labor standards provisions of Section IV 

(except paragraph 5) and Section V of these Required Contract 
Provisions shall not be subject to the general disputes clause of this 
Agreement. Such disputes shall be resolved in accordance with the 
procedures of the U.S. Department of Labor (DOL) as set forth in 29 
CFR 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the DOL, or the contractor's employees or their 
representatives. 
 

6. Selection of Labor: During the performance of this Agreement, 
the contractor shall not: 
 

a. discriminate against labor from any other State, possession, or 
territory of the United States (except for employment preference for 
Appalachian contracts, when applicable, as specified in Attachment A), 
or 
 

b employ convict labor for any purpose within the limits of the 
project unless it is labor performed by convicts who are on parole, 
supervised release, or probation. 
 
II.  NONDISCRIMINATION 
 

(Applicable to all Federal-aid construction contracts and to all related 
subcontracts of $10,000 or more.) 
 

1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, 
rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders 
of the Secretary of Labor as modified by the provisions prescribed 
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO 
and specific affirmative action standards for the contractor's project 
activities under this Agreement. The Equal Opportunity Construction 
Contract Specifications set forth under 41 CFR 60-4.3 and the 
provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by 
reference in this Agreement. In the execution of this Agreement, the 
contractor agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the State highway agency (SHA) 
and the Federal Government in carrying out EEO obligations and in their 
review of his/her activities under the contract. 
 

b. The contractor will accept as his operating policy the following 
statement: 
 

"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, 
without regard to their race, religion, sex, color, national origin, age 
or disability. Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, pre-apprenticeship, 
and/or on-the-job training." 

 
2. EEO Officer: The contractor will designate and make known to the 

SHA contracting officers an EEO Officer who will have the responsibility 
for and must be capable of effectively administering and promoting an 
active contractor program of EEO and who must be assigned adequate 
authority and responsibility to do so. 
 

3. Dissemination of Policy: All members of the contractor's staff 
who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action, or who are substantially 
involved in such action, will be made fully cognizant of, and will 
implement, the contractor's EEO policy and contractual responsibilities 
to provide EEO in each grade and classification of employment. To 
ensure that the above agreement will be met, the following actions will 
be taken as a minimum: 
 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then not less 
often than once every six months, at which time the contractor's EEO 
policy and its implementation will be reviewed and explained. The 
meetings will be conducted by the EEO Officer. 
 

b. All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering all major 
aspects of the contractor's EEO obligations within thirty days following 
their reporting for duty with the contractor. 
 

c. All personnel who are engaged in direct recruitment for the 
project will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minority group employees. 
 

d. Notices and posters setting forth the contractor's EEO policy 
will be placed in areas readily accessible to employees, applicants for 
employment and potential employees. 
 

e. The contractor's EEO policy and the procedures to implement 
such policy will be brought to the attention of employees by means of 
meetings, employee handbooks, or other appropriate means. 
 

4. Recruitment: When advertising for employees, the contractor will 
include in all advertisements for employees the notation: "An Equal 
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Opportunity Employer." All such advertisements will be placed in 
publications having a large circulation among minority groups in the area 
from which the project work force would normally be derived. 
 

a. The contractor will, unless precluded by a valid bargaining 
agreement, conduct systematic and direct recruitment through public 
and private employee referral sources likely to yield qualified minority 
group applicants. To meet this requirement, the contractor will identify 
sources of potential minority group employees, and establish with such 
identified sources procedures whereby minority group applicants may be 
referred to the contractor for employment consideration. 
 

b. In the event the contractor has a valid bargaining agreement 
providing for exclusive hiring hall referrals, he is expected to observe the 
provisions of that agreement to the extent that the system permits the 
contractor's compliance with EEO contract provisions. (The DOL has 
held that where implementations of such agreements have the effect of 
discriminating against minorities or women, or obligates the contractor to 
do the same, such implementation violates Executive Order 11246, as 
amended.)  
 

c. The contractor will encourage his present employees to refer 
minority group applicants for employment. Information and procedures 
with regard to referring minority group applicants will be discussed with 
employees. 
 

5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel actions of 
every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability. The following procedures 
shall be followed:  

 
a. The contractor will conduct periodic inspections of project sites 

to insure that working conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel. 
 

b. The contractor will periodically evaluate the spread of wages 
paid within each classification to determine any evidence of 
discriminatory wage practices. 
 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of discrimi-
nation. Where evidence is found, the contractor will promptly take 
corrective action. If the review indicates that the discrimination may 
extend beyond the actions reviewed, such corrective action shall include 
all affected persons. 
 
d. The contractor will promptly investigate all complaints of alleged 
discrimination made to the contractor in connection with his obligations 
under this Agreement, will attempt to resolve such complaints, and will 
take appropriate corrective action within a. reasonable time. If the 
investigation indicates that the discrimination may affect persons other 
than the complainant, such corrective action shall include such other 
persons. Upon completion of each investigation, the contractor will 
inform every complainant of all of his avenues of appeal. 
 

6. Training and Promotion: 
 

a. The contractor will assist in locating, qualifying, and increasing 
the skills of minority group and women employees, and applicants for 
employment. 
 

b. Consistent with the contractor's work force requirements and 
as permissible under Federal and State regulations, the contractor shall 
make full use of training programs, i.e., apprenticeship, and on-the-job 
training programs for the geographical area of contract performance. 
Where feasible, 25 percent of apprentices or trainees in each occupation 
shall be in their first year of apprenticeship or training. In the event a 
special provision for training is provided under this Agreement, this 
subparagraph will be superseded as indicated in the special provision. 
 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance requirements 
for each. 
 

d. The contractor will periodically review the training and 
promotion potential of minority group and women employees and will 
encourage eligible employees to apply for such training and promotion. 
 

7. Unions: If the contractor relies in whole or in part upon unions as a 
source of employees, the contractor will use his/her best efforts to obtain 
the cooperation of such unions to increase opportunities for minority 
groups and women within the unions, and to effect referrals by such 
unions of minority and female employees. Actions by the contractor 

either directly or through a contractor's association acting as agent will 
include the procedures set forth below:  
 

a. The contractor will use best efforts to develop, in cooperation 
with the unions, joint training programs aimed toward qualifying more 
minority group members and women for membership in the unions and 
increasing the skills of minority group employees and women so that 
they may qualify for higher paying employment. 
 

b. The contractor will use best efforts to incorporate an EEO 
clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, color, 
religion, sex, national origin, age or disability. 
 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the extent such 
information is within the exclusive possession of the labor union and 
such labor union refuses to furnish such information to the contractor, 
the contractor shall so certify to the SHA and shall set forth what efforts 
have been made to obtain such information. 
 

d. In the event the union is unable to provide the contractor with a 
reasonable flow of minority and women referrals within the time limit set 
forth in the collective bargaining agreement, the contractor will, through 
independent recruitment efforts, fill the employment vacancies without 
regard to race, color, religion, sex, national origin, age or disability; 
making full efforts to obtain qualified and/or qualifiable minority group 
persons and women. (The DOL has held that it shall be no excuse that 
the union with which the contractor has a collective bargaining 
agreement providing for exclusive referral failed to refer minority 
employees.) In the event the union referral practice prevents the 
contractor from meeting the obligations pursuant to Executive Order 
11246, as amended, and these special provisions, such contractor shall 
immediately notify the SHA. 
 

8. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on the 
grounds of race, color, religion, sex, national origin, age or disability in 
the selection and retention of subcontractors, including procurement of 
materials and leases of equipment. 
 

a. The contractor shall notify all potential subcontractors and 
suppliers of his/her EEO obligations under this Agreement. 
 

b. Disadvantaged business enterprises (DBE), as defined in 49 
CFR 23, shall have equal opportunity to compete for and perform 
subcontracts which the contractor enters into pursuant to this 
Agreement. The contractor will use his best efforts to solicit bids from 
and to utilize DBE subcontractors or subcontractors with meaningful 
minority group and female representation among their employees. 
Contractors shall obtain lists of DBE construction firms from SHA 
personnel. 
 

c. The contractor will use his best efforts to ensure subcontractor 
compliance with their EEO obligations. 
 

9. Records and Reports: The contractor shall keep such records as 
necessary to document compliance with the EEO requirements. Such 
records shall be retained for a period of three years following completion 
of the contract work and shall be available at reasonable times and 
places for inspection by authorized representatives of the SHA and the 
FHWA. 
 

a. The records kept by the contractor shall document the 
following: 
 

(1) The number of minority and non-minority group members 
and women employed in each work classification on the project; 
 

(2) The progress and efforts being made in cooperation with 
unions, when applicable, to increase employment opportunities for 
minorities and women; 
 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying, and upgrading minority and female employees; and  
 

(4) The progress and efforts being made in securing the 
services of DBE subcontractors or subcontractors with meaningful 
minority and female representation among their employees. 
 

b. The contractors will submit an annual report to the SHA each 
July for the duration of the project, indicating the number of minority, 
women, and non-minority group employees currently engaged in each 
work classification required by the contract work. This information is to 
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be reported on Form FHWA-1391. If on-the job training is being required 
by special provision, the contractor will be required to collect and report 
training data. 
 
III. NONSEGREGATED FACILITIES 
 

(Applicable to all Federal-aid construction contracts and to all related 
subcontracts of $10,000 or more.) 
 

a. By submission of this bid, the execution of this Agreement or 
subcontract, or the consummation of this material supply agreement or 
purchase order, as appropriate, the bidder, Federal-aid construction 
contractor, subcontractor, material supplier, or vendor, as appropriate, 
certifies that the firm does not maintain or provide for its employees any 
segregated facilities at any of its establishments, and that the firm does 
not permit its employees to perform their services at any location, under 
its control, where segregated facilities are maintained. The firm agrees 
that a breach of this certification is a violation of the EEO provisions of 
this Agreement. The firm further certifies that no employee will be denied 
access to adequate facilities on the basis of sex or disability. 

 
b. As used in this certification, the term "segregated facilities" 

means any waiting rooms, work areas, restrooms and washrooms, 
restaurants and other eating areas, timeclocks, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for 
employees which are segregated by explicit directive, or are, in fact, 
segregated on the basis of race, color, religion, national origin, age or 
disability, because of habit, local custom, or otherwise. The only 
exception will be for the disabled when the demands for accessibility 
override (e.g. disabled parking). 

 
c. The contractor agrees that it has obtained or will obtain identical 

certification from proposed subcontractors or material suppliers prior to 
award of subcontracts or consummation of material supply agreements 
of $10,000 or more and that it will retain such certifications in its files. 
 
IV. PAYMENT OF PREDETERMINED MINIMUM WAGE 
 

 (Applicable to all Federal-aid construction contracts exceeding 
$2,000 and to all related subcontracts, except for projects located on 
roadways classified as local roads or rural minor collectors, which are 
exempt.) 
 

1. General: 
 

a. All mechanics and laborers employed or working upon the site 
of the work will be paid unconditionally and not less often than once a 
week and without subsequent deduction or rebate on any account 
[except such payroll deductions as are permitted by regulations (29 CFR 
3) issued by the Secretary of Labor under the Copeland Act (40 U.S.C. 
276c)] the full amounts of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment. The payment shall be 
computed at wage rates not less than those contained in the wage 
determination of the Secretary of Labor (hereinafter "the wage determi-
nation") which is attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist between the 
contractor or its subcontractors and such laborers and mechanics. The 
wage determination (including any additional classifications and wage 
rates conformed under paragraph 2 of this Section IV and the DOL 
poster (WH-1321) or Form FHWA-1495) shall be posted at all times by 
the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the 
workers. For the purpose of this Section, contributions made or costs 
reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) 
of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of Section IV, paragraph 3b, hereof. Also, for 
the purpose of this Section, regular contributions made or costs incurred 
for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs, which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification 
of work actually performed, without regard to skill, except as provided in 
paragraphs 4 and 5 of this Section IV.  

 
b. Laborers or mechanics performing work in more than one 

classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided, that the 
employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. 
 

c. All rulings and interpretations of the Davis-Bacon Act and 
related acts contained in 29 CFR 1, 3, and 5 are herein incorporated by 
reference in this Agreement. 
 

2. Classification: 
 

a. The SHA contracting officer shall require that any class of 
laborers or mechanics employed under the contract, which is not listed 
in the wage determination, shall be classified in conformance with the 
wage determination. 
 

b. The contracting officer shall approve an additional 
classification, wage rate and fringe benefits only when the following 
criteria have been met: 
 

(1) the work to be performed by the additional classification 
requested is not performed by a classification in the wage determination; 
 

(2) the additional classification is utilized in the area by the 
construction industry;  
 

(3) the proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained in 
the wage determination; and 
 

(4) with respect to helpers, when such a classification 
prevails in the area in which the work is performed. 
 

c. If the contractor or subcontractors, as appropriate, the laborers 
and mechanics (if known) to be employed in the additional classification 
or their representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated for fringe 
benefits where appropriate), a report of the action taken shall be sent by 
the contracting officer to the DOL, Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, D.C. 
20210. The Wage and Hour Administrator, or an authorized representa-
tive, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional 
time is necessary. 
 

d. In the event the contractor or subcontractors, as appropriate, 
the laborers or mechanics to be employed in the additional classification 
or their representatives, and the contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer shall refer 
the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Wage and Hour 
Administrator for determination. Said Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary 
 

e. The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraph 2c or 2d of this Section IV shall be 
paid to all workers performing work in the additional classification from 
the first day on which work is performed in the classification. 
 

3. Payment of Fringe Benefits: 
 

a. Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor or subcontractors, as 
appropriate, shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly 
case equivalent thereof. 
 

b. If the contractor or subcontractor, as appropriate, does not 
make payments to a trustee or other third person, he/she may consider 
as a part of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe benefits under 
a plan or program, provided, that the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of the 
Davis-Bacon Act have been met. The Secretary of Labor may require 
the contractor to set aside in a separate account assets for the meeting 
of obligations under the plan or program. 
 

4. Apprentices and Trainees (Programs of the U.S. DOL) and 
Helpers: 
 

a. Apprentices: 
 

(1) Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
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pursuant to and individually registered in a bona fide apprenticeship 
program registered with the DOL, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
apprenticeship agency recognized by the Bureau, or if a person is 
employed in his/her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a State apprenticeship agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice. 
 

(2) The allowable ratio of apprentices to journeyman-level 
employees on the job site in any craft classification shall not be greater 
than the ratio permitted to the contractor as to the entire work force 
under the registered program. Any employee listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate listed 
in the wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the 
work actually performed. Where a contractor or subcontractor is 
performing construction on a project in a locality other than that in which 
its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman-level hourly rate) specified in the 
contractor's or subcontractor's registered program shall be observed. 
 

(3) Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeyman-level hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
for the Wage and Hour Division determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid 
in accordance with that determination. 
 

(4) In the event the Bureau of Apprenticeship and Training, 
or a State apprenticeship agency recognized by the Bureau, withdraws 
approval of an apprenticeship program, the contractor or subcontractor 
will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the comparable work performed by 
regular employees until an acceptable program is approved. 

 
b. Trainees: 

 
(1) Except as provided in 29 CFR 5.16, trainees will not be 

permitted to work at less than the predetermined rate for the work 
performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by 
formal certification by the DOL, Employment and Training 
Administration. 
 

(2) The ratio of trainees to journeyman-level employees on 
the job site shall not be greater than permitted under the plan approved 
by the Employment and Training Administration. Any employee listed on 
the payroll at a trainee rate who is not registered and participating in a 
training plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually 
performed. 
 

(3) Every trainee must be paid at not less than the rate 
specified in the approved program for his/her level of progress, 
expressed as a percentage of the journeyman-level hourly rate specified 
in the applicable wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is 
an apprenticeship program associated with the corresponding 
journeyman-level wage rate on the wage determination which provides 
for less than full fringe benefits for apprentices, in which case such 
trainees shall receive the same fringe benefits as apprentices. 
 

(4) In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor or 
subcontractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

 
c. Helpers: 

 
Helpers will be permitted to work on a project if the helper 

classification is specified and defined on the applicable wage determina-
tion or is approved pursuant to the conformance procedure set forth in 
Section IV.2. Any worker listed on a payroll at a helper wage rate, who is 
not a helper under a approved definition, shall be paid not less than the 
applicable wage rate on the wage determination for the classification of 
work actually performed. 
 

5. Apprentices and Trainees (Programs of the U.S. DOT): 
 

  Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the requirements of 
paragraph 4 of this Section IV. The straight time hourly wage rates for 
apprentices and trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to journeymen 
shall not be greater than permitted by the terms of the particular 
program. 
 

6. Withholding: 
 

  The SHA shall upon its own action or upon written request of an 
authorized representative of the DOL withhold, or cause to be withheld, 
from the contractor or subcontractor under this Agreement or any other 
Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements 
which is held by the same prime contractor, as much of the accrued 
payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required 
by the contract. In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the 
site of the work, all or part of the wages required by the contract, the 
SHA contracting officer may, after written notice to the contractor, take 
such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have 
ceased. 
 

7. Overtime Requirements: 
 

  No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers, 
mechanics, watchmen, or guards (including apprentices, trainees, and 
helpers described in paragraphs 4 and 5 above) shall require or permit 
any laborer, mechanic, watchman, or guard in any workweek in which 
he/she is employed on such work, to work in excess of 40 hours in such 
workweek unless such laborer, mechanic, watchman, or guard receives 
compensation at a rate not less than one-and-one-half times his/her 
basic rate of pay for all hours worked in excess of 40 hours in such 
workweek. 
 

8. Violation: 
 
  Liability for Unpaid Wages; Liquidated Damages: In the event of any 

violation of the clause set forth in paragraph 7 above, the contractor and 
any subcontractor responsible thereof shall be liable to the affected 
employee for his/her unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such 
District or to such territory) for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer, 
mechanic, watchman, or guard employed in violation of the clause set 
forth in paragraph 7, in the sum of $10 for each calendar day on which 
such employee was required or permitted to work in excess of the 
standard work week of 40 hours without payment of the overtime wages 
required by the clause set forth in paragraph 7. 
 

9. Withholding for Unpaid Wages and Liquidated Damages: 
 

The SHA shall upon its own action or upon written request of any 
authorized representative of the DOL withhold, or cause to be withheld, 
from any monies payable on account of work performed by the 
contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph 8 above. 
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V. STATEMENTS AND PAYROLLS 
 

(Applicable to all Federal-aid construction contracts exceeding $2,000 
and to all related subcontracts, except for projects located on roadways 
classified as local roads or rural collectors, which are exempt.) 
 

1. Compliance with Copeland Regulations (29 CFR 3): 
 

The contractor shall comply with the Copeland Regulations of the 
Secretary of Labor which are herein incorporated by reference. 
 

2. Payrolls and Payroll Records: 
 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor and each subcontractor during the course 
of the work and preserved for a period of 3 years from the date of 
completion of the contract for all laborers, mechanics, apprentices, 
trainees, watchmen, helpers, and guards working at the site of the work. 
 

b. The payroll records shall contain the name, social security 
number, and address of each such employee; his or her correct 
classification; hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalent 
thereof the types described in Section 1(b)(2)(B) of the Davis Bacon 
Act); daily and weekly number of hours worked; deductions made; and 
actual wages paid. In addition, for Appalachian contracts, the payroll 
records shall contain a notation indicating whether the employee does, 
or does not, normally reside in the labor area as defined in Attachment 
A, paragraph 1. Whenever the Secretary of Labor, pursuant to Section 
IV, paragraph 3b, has found that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in Section 1(b)(2)(B) of the 
Davis Bacon Act, the contractor and each subcontractor shall maintain 
records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, that the 
plan or program has been communicated in writing to the laborers or 
mechanics affected, and show the cost anticipated or the actual cost 
incurred in providing benefits. Contractors or subcontractors employing 
apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprentices and trainees, and ratios and 
wage rates prescribed in the applicable programs. 
 

c. Each contractor and subcontractor shall furnish, each week in 
which any contract work is performed, to the SHA resident engineer a 
payroll of wages paid each of its employees (including apprentices, 
trainees, and helpers, described in Section IV, paragraphs 4 and 5, and 
watchmen and guards engaged on work during the preceding weekly 
payroll period). The payroll submitted shall set out accurately and 
completely all of the information required to be maintained under 
paragraph 2b of this Section V. This information may be submitted in 
any form desired. Optional Form WH-347 is available for this purpose 
and may be purchased from the Superintendent of Documents (Federal 
stock number 029-005-0014-1), U.S. Government Printing Office, 
Washington, D.C. 20402. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
 

d. Each payroll submitted shall be accompanied by a "Statement 
of Compliance," signed by the contractor or subcontractor or his/her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 
 

(1) that the payroll for the payroll period contains the 
information required to be maintained under paragraph 2b of this 
Section V and that such information is correct and complete; 
 

(2) that such laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in the Regulations, 29 CFR 3; 
 

(3) that each laborer or mechanic has been paid not less that 
the applicable wage rate and fringe benefits or cash equivalent for the 
classification of worked performed, as specified in the applicable wage 
determination incorporated into the contract. 

 
 
e. The weekly submission of a properly executed certification set 

forth on the reverse side of Optional Form WH-347 shall satisfy the 
requirement for submission of the "Statement of Compliance" required 
by paragraph 2d of this Section V. 
 

f. The falsification of any of the above certifications may subject 
the contractor to civil or criminal prosecution under 18 U.S.C. 1001 and 
31 U.S.C. 231. 
 

g. The contractor or subcontractor shall make the records 
required under paragraph 2b of this Section V available for inspection, 
copying, or transcription by authorized representatives of the SHA, the 
FHWA, or the DOL, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them 
available, the SHA, the FHWA, the DOL, or all may, after written notice 
to the contractor, sponsor, applicant, or owner, take such actions as may 
be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds 
for debarment action pursuant to 29 CFR 5.12. 
 
VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR 
 

1. On all Federal-aid contracts on the National Highway System, 
except those which provide solely for the installation of protective 
devices at railroad grade crossings, those which are constructed on a 
force account or direct labor basis, highway beautification contracts, and 
contracts for which the total final construction cost for roadway and 
bridge is less than $1,000,000 (23 CFR 635) the contractor shall: 
 

a. Become familiar with the list of specific materials and 
supplies contained in Form FHWA-47, "Statement of Materials and 
Labor Used by Contractor of Highway Construction Involving Federal 
Funds," prior to the commencement of work under this Agreement. 
 

b. Maintain a record of the total cost of all materials and 
supplies purchased for and incorporated in the work, and also of the 
quantities of those specific materials and supplies listed on Form FHWA-
47, and in the units shown on Form FHWA-47. 
 

c. Furnish, upon the completion of the contract, to the SHA 
resident engineer on Form FHWA-47 together with the data required in 
paragraph 1b relative to materials and supplies, a final labor summary of 
all contract work indicating the total hours worked and the total amount 
earned. 
 

2. At the prime contractor's option, either a single report covering all 
contract work or separate reports for the contractor and for each 
subcontract shall be submitted. 
 
VII. SUBLETTING OR ASSIGNING THE CONTRACT 
 

1. The contractor shall perform with its own organization contract 
work amounting to not less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total original contract price, 
excluding any specialty items designated by the State. Specialty items 
may be performed by subcontract and the amount of any such specialty 
items performed may be deducted from the total original contract price 
before computing the amount of work required to be performed by the 
contractor's own organization (23 CFR 635). 
 

a. "Its own organization" shall be construed to include only 
workers employed and paid directly by the prime contractor and 
equipment owned or rented by the prime contractor, with or without 
operators. Such term does not include employees or equipment of a 
subcontractor, assignee, or agent of the prime contractor. 
 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified and 
expected to bid on the contract as a whole and in general are to be 
limited to minor components of the overall contract. 
 

2. The contract amount upon which the requirements set forth in 
paragraph 1 of Section VII is computed includes the cost of material and 
manufactured products which are to be purchased or produced by the 
contractor under the contract provisions. 
 

3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, 
and is in charge of all construction operations (regardless of who 
performs the work) and (b) such other of its own organizational 
resources (supervision, management, and engineering services) as the 
SHA contracting officer determines is necessary to assure the 
performance of the contract. 
 

4. No portion of the contract shall be sublet, assigned or otherwise 
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disposed of except with the written consent of the SHA contracting 
officer, or authorized representative, and such consent when given shall 
not be construed to relieve the contractor of any responsibility for the 
fulfillment of the contract. Written consent will be given only after the 
SHA has assured that each subcontract is evidenced in writing and that 
it contains all pertinent provisions and requirements of the prime 
contract. 
 
VIII. SAFETY: ACCIDENT PREVENTION 
 

1. In the performance of this Agreement the contractor shall comply 
with all applicable Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR 635). The contractor shall provide all 
safeguards, safety devices and protective equipment and take any other 
needed actions as it determines, or as the SHA contracting officer may 
determine, to be reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to protect property 
in connection with the performance of the work covered by the contract. 
 

2. It is a condition of this Agreement, and shall be made a condition of 
each subcontract, which the contractor enters into pursuant to this 
Agreement, that the contractor and any subcontractor shall not permit 
any employee, in performance of the contract, to work in surroundings or 
under conditions which are unsanitary, hazardous or dangerous to 
his/her health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary of Labor, 
in accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 333). 
 

3. Pursuant to 29 CFR 1926.3, it is a condition of this Agreement that 
the Secretary of Labor or authorized representative thereof, shall have 
right of entry to any site of contract performance to inspect or investigate 
the matter of compliance with the construction safety and health 
standards and to carry out the duties of the Secretary under Section 107 
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333). 
 
IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 

In order to assure high quality and durable construction in conformity 
with approved plans and specifications and a high degree of reliability on 
statements and representations made by engineers, contractors, suppli-
ers, and workers on Federal-aid highway projects, it is essential that all 
persons concerned with the project perform their functions as carefully, 
thoroughly, and honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project is a 
violation of Federal law. To prevent any misunderstanding regarding the 
seriousness of these and similar acts, the following notice shall be 
posted on each Federal-aid highway project (23 CFR 635) in one or 
more places where it is readily available to all persons concerned with 
the project: 
 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID 
HIGHWAY PROJECTS 

 
18 U.S.C. 1020 reads as follows: 
 

"Whoever, being an officer, agent, or employee of the United States, 
or of any State or Territory, or whoever, whether a person, association, 
firm, or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or 
cost of the material used or to be used, or the quantity or quality of the 
work performed or to be performed, or the cost thereof in connection 
with the submission of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 
 

Whoever knowingly makes any false statement, false representation, 
false report or false claim with respect to the character, quality, quantity, 
or cost of any work performed or to be performed, or materials furnished 
or to be furnished, in connection with the construction of any highway or 
related project approved by the Secretary of Transportation; or 
 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, or report 
submitted pursuant to provisions of the Federal-aid Roads Act approved 
July 1, 1916, (39 Stat. 355), as amended and supplemented; 
 

Shall be fined not more that $10,000 or imprisoned not more than 5 
years or both." 
  
X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
  WATER POLLUTION CONTROL ACT 
 
(Applicable to all Federal-aid construction contracts and to all related 
subcontracts of $100,000 or more.) 

 
By submission of this bid or the execution of this Agreement, or 
subcontract, as appropriate, the bidder, Federal-aid construction 
contractor, or subcontractor, as appropriate, will be deemed to have 
stipulated as follows: 
 
1. That any facility that is or will be utilized in the performance of this 
Agreement, unless such contract is exempt under the Clean Air Act, as 
amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and 
under the Federal Water Pollution Control Act, as amended (33 U.S.C. 
1251 et seq., as amended by Pub.L. 92-500), Executive Order 11738, 
and regulations in implementation thereof (40 CFR 15) is not listed, on 
the date of contract award, on the U.S. Environmental Protection 
Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20. 
 
2. That the firm agrees to comply and remain in compliance with all the 
requirements of Section 114 of the Clean Air Act and Section 308 of the 
Federal Water Pollution Control Act and all regulations and guidelines 
listed thereunder. 
 
3. That the firm shall promptly notify the SHA of the receipt of any 
communication from the Director, Office of Federal Activities, EPA, 
indicating that a facility that is or will be utilized for the contract is under 
consideration to be listed on the EPA List of Violating Facilities. 
 
4. That the firm agrees to include or cause to be included the 
requirements of paragraph 1 through 4 of this Section X in every 
nonexempt subcontract, and further agrees to take such action as the 
government may direct as a means of enforcing such requirements. 
 
XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
   INELIGIBILITY AND VOLUNTARY EXCLUSION 
 

1. Instructions for Certification - Primary Covered Transactions: 
 

(Applicable to all Federal-aid contracts - 49 CFR 29) 
 

a. By signing and submitting this proposal, the prospective 
primary participant is providing the certification set out below. 
 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this covered 
transaction. The prospective participant shall submit an explanation of 
why it cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or 
agency's determination whether to enter into this transaction. However, 
failure of the prospective primary participant to furnish a certification or 
an explanation shall disqualify such a person from participation in this 
transaction. 
 

c. The certification in this clause is a material representation of 
fact upon which reliance was placed when the department or agency 
determined to enter into this transaction. If it is later determined that the 
prospective primary participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction 
for cause of default. 
 

d. The prospective primary participant shall provide immediate 
written notice to the department or agency to whom this proposal is 
submitted if any time the prospective primary participant learns that its 
certification was erroneous when submitted or has become erroneous 
by reason of changed circumstances. 
 

e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "lower tier covered transaction," "participant," "person," 
"primary covered transaction," "principal," "proposal," and "voluntarily 
excluded," as used in this clause, have the meanings set out in the 
Definitions and Coverage sections of rules implementing Executive 
Order 12549. You may contact the department or agency to which this 
proposal is submitted for assistance in obtaining a copy of those 
regulations. 
 

f. The prospective primary participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency entering into this transaction. 
 

g. The prospective primary participant further agrees by 
submitting this proposal that it will include the clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," provided by the department or agency 
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entering into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier covered 
transactions. 
 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant may decide the method and 
frequency by which it determines the eligibility of its principals. Each 
participant may, but is not required to, check the non-procurement 
portion of the "Lists of Parties Excluded From Federal Procurement or 
Non-procurement Programs" (Non-procurement List) which is compiled 
by the General Services Administration. 
 

I. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 

j. Except for transactions authorized under paragraph f of these 
instructions, if a participant in a covered transaction knowingly enters 
into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction 
for cause or default. 
 
 

* * * * * 
 

Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Primary Covered Transactions 

 
1. The prospective primary participant certifies to the best of its 

knowledge and belief, that it and its principals: 
 

a. Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any Federal department or agency; 
 

b. Have not within a 3-year period preceding this proposal been 
convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 
 

c. Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph 1b of this 
certification; and 
 

d. Have not within a 3-year period preceding this 
application/proposal had one or more public transactions (Federal, State 
or local) terminated for cause or default. 
 

2. Where the prospective primary participant is unable to certify to 
any of the statements in this certification, such prospective participant 
shall attach an explanation to this proposal. 
 

* * * * * 
 
 

2. Instructions for Certification - Lower Tier Covered Transac-
tions: 
 

(Applicable to all subcontracts, purchase orders and other lower tier 
transactions of $25,000 or more - 49 CFR 29) 

 
a. By signing and submitting this proposal, the prospective lower 

tier is providing the certification set out below. 
 

b. The certification in this clause is a material representation of 
fact upon which reliance was placed when this transaction was entered 
into. If it is later determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the department, or 
agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 

c. The prospective lower tier participant shall provide immediate 
written notice to the person to which this proposal is submitted if at any 
time the prospective lower tier participant learns that its certification was 
erroneous by reason of changed circumstances. 
 

d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "primary covered transaction," "participant," "person," 
"principal," "proposal," and "voluntarily excluded," as used in this clause, 
have the meanings set out in the Definitions and Coverage sections of 
rules implementing Executive Order 12549. You may contact the person 
to which this proposal is submitted for assistance in obtaining a copy of 
those regulations. 
 

e. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this transaction 
originated. 
 

f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered 
transactions. 
 

g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant may decide the method and 
frequency by which it determines the eligibility of its principals. Each 
participant may, but is not required to, check the Non-procurement List. 
 

h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render in good 
faith the certification required by this clause. The knowledge and 
information of participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business 
dealings. 
 

I. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly enters 
into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or 
debarment. 
 
 

* * * * * 
 

Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Covered Transactions: 

 
1. The prospective lower tier participant certifies, by submission of 

this proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal 
department or agency. 
 

2. Where the prospective lower tier participant is unable to certify to 
any of the statements in this certification, such prospective participant 
shall attach an explanation to this proposal. 
 

* * * * * 
 
XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS OR 
LOBBYING 
 

(Applicable to all Federal-aid construction contracts and to all related 
subcontracts which exceed $100,000 - 49 CFR 20) 
 

1. The prospective participant certifies, by signing and submitting this 
bid or proposal, to the best of his or her knowledge and belief, that: 
 

a. No Federal appropriated funds have been paid or will be paid, 
by or on behalf of the undersigned, to any person for influencing or 
attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of 
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any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
 

b. If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 
 

2 This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  
2. Submission of this certification is a prerequisite for making or entering 
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 
 
3. The prospective participant also agrees by submitting his or her bid or 
proposal that he or she shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose 
accordingly 
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36. EXHIBIT J – FEDERAL REQUIREMENTS 
Federal laws and regulations that may be applicable to the Work include: 

A. Uniform Administrative Requirements for Agreements and Cooperative Agreements to 
State and Local Governments (Common Rule) 
The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to 
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18, 
except to the extent that other applicable federal requirements (including the provisions of 23 
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore 
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation: 

i. the Local Agency/Contractor shall follow applicable procurement procedures, as required by 
section 18.36(d); 

ii. the Local Agency/Contractor shall request and obtain prior CDOT approval of changes to 
any subcontracts in the manner,  and to the extent required by, applicable provisions of 
section 18.30; 

iii. the Local Agency/Contractor shall comply with section 18.37 concerning any sub-
Agreements; 

iv. to expedite any CDOT approval, the Local Agency/Contractor's attorney, or other 
authorized representative, shall also submit a letter to CDOT certifying Local 
Agency/Contractor compliance with section 18.30 change order procedures, and with 
18.36(d) procurement procedures, and with 18.37 sub-Agreement procedures, as 
applicable; 

v. the Local Agency/Contractor shall incorporate the specific contract provisions described in 
18.36(i) (which are also deemed incorporated herein) into any subcontract(s) for such 
services as terms and conditions of those subcontracts. 

B. Executive Order 11246 
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as 
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department 
of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded in excess of 
$10,000 by the Local Agencys and their contractors or sub-the Local Agencys). 

C. Copeland "Anti-Kickback" Act 
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor 
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair). 

D. Davis-Bacon Act 
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor 
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local 
Agencys and sub-the Local Agencys when required by Federal Agreement program legislation. 
This act requires that all laborers and mechanics employed by contractors or sub-contractors to 
work on construction projects financed by federal assistance must be paid wages not less than 
those established for the locality of the project by the Secretary of Labor). 

E. Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction 
contracts awarded by the Local Agencys and sub-the Local Agencys in excess of $2,000, and in 
excess of $2,500 for other contracts which involve the employment of mechanics or laborers). 

F. Clear Air Act 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and 
sub-Agreements of amounts in excess of $100,000). 

G. Energy Policy and Conservation Act  
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Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act 
(Pub. L. 94-163). 

H. OMB Circulars 
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, 
whichever is applicable. 

I. Hatch Act 
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state 
that federal funds cannot be used for partisan political purposes of any kind by any person or 
organization involved in the administration of federally-assisted programs. 

J. Nondiscrimination 
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 
80 et. seq. These acts require that no person shall, on the grounds of race, color, national 
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in 
any program or activity funded, in whole or part, by federal funds. 

K. ADA 
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 
USC 611. 

L. Uniform Relocation Assistance and Real Property Acquisition Policies Act 
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended 
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor 
is acquiring real property and displacing households or businesses in the performance of the 
Agreement). 

M. Drug-Free Workplace Act 
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.). 

N. Age Discrimination Act of 1975 
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing 
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as 
amended, and implementing regulation 45 C.F.R. Part 84. 

O. 23 C.F.R. Part 172 
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts". 

P. 23 C.F.R Part 633 
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction 
Contracts". 

Q. 23 C.F.R. Part 635 
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions". 

R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973 
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The 
requirements for which are shown in the Nondiscrimination Provisions, which are attached 
hereto and made a part hereof. 

S. Nondiscrimination Provisions: 
S. Nondiscrimination Provisions: 
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal 
Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, 
agree as follows: 

i. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of Transportation relative 
to nondiscrimination in Federally assisted programs of the Department of Transportation 
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), 
which are herein incorporated by reference and made a part of this Agreement. 
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ii. Nondiscrimination  
The Contractor, with regard to the work performed by it after award and prior to completion of 
the contract work, will not discriminate on the ground of race, color, sex, mental or physical 
handicap or national origin in the selection and retention of Subcontractors, including 
procurement of materials and leases of equipment. The Contractor will not participate either 
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix C 
of the Regulations. 

iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment 
In all solicitations either by competitive bidding or negotiation made by the Contractor for 
work to be performed under a subcontract, including procurement of materials or equipment, 
each potential Subcontractor or supplier shall be notified by the Contractor of the 
Contractor's obligations under this Agreement and the Regulations relative to 
nondiscrimination on the ground of race, color, sex, mental or physical handicap or national 
origin. 

iv. Information and Reports 
The Contractor will provide all information and reports required by the Regulations, or orders 
and instructions issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information and its facilities as may be determined by the State or 
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of the Contractor is in the exclusive possession 
of another who fails or refuses to furnish this information, the Contractor shall so certify to the 
State, or the FHWA as appropriate and shall set forth what efforts have been made to obtain 
the information. 

v. Sanctions for Noncompliance.  
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine 
to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor 
under the contract until the Contractor complies, and/or b. Cancellation, termination or 
suspension of the contract, in whole or in part. 

T. Incorporation of Provisions§22  
The Contractor will include the provisions of paragraphs A through F in every subcontract, 
including procurement of materials and leases of equipment, unless exempt by the Regulations, 
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect 
to any subcontract or procurement as the State or the FHWA may direct as a means of 
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the 
event the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor 
or supplier as a result of such direction, the Contractor may request the State to enter into such 
litigation to protect the interest of the State and in addition, the Contractor may request the 
FHWA to enter into such litigation to protect the interests of the United States. 
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EXHIBIT K – State of Colorado Supplemental Provisions for Federally 
Funded Contracts, Grants, and Purchase Orders Subject to The Federal 
Funding Accountability and Transparency Act of 2006 (FFATA) 
As Amended October 15, 2010 

 
The contract, grant, or purchase order to which these Supplemental Provisions are attached has been 
funded, in whole or in part, with an Award of Federal funds. In the event of a conflict between the 
provisions of these Supplemental Provisions, the Special Provisions, the contract or any attachments or 
exhibits incorporated into and made a part of the contract, the provisions of these Supplemental 
Provisions shall control. 

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below. 
1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or 

administers in the form of: 
1.1.1. Grants; 
1.1.2. Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and 

development agreements (CRDA) pursuant to the Federal Technology Transfer Act 
of 1986, as amended (15 U.S.C. 3710); 

1.1.4. Loans;  
1.1.5. Loan Guarantees; 
1.1.6. Subsidies; 
1.1.7. Insurance; 
1.1.8. Food commodities;  
1.1.9. Direct appropriations;  
1.1.10. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal 

funds by non-Federal Entities. 

Award does not include: 
1.1.12. Technical assistance, which provides services in lieu of money; 
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the 

award is called a grant;  
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 

1512 of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 
111-5). 

1.2. “Central Contractor Registration (CCR)” means the Federal repository into which an Entity 
must enter the information required under the Transparency Act, which may be found at 
http://www.bpn.gov/ccr. 

1.3. “Contract” means the contract to which these Supplemental Provisions are attached and 
includes all Award types in §1.1.1 through 1.1.11 above. 

1.4. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, 
Subrecipients, and borrowers.  For purposes of Transparency Act reporting, Contractor does 
not include Vendors.  

1.5. “Data Universal Numbering System (DUNS) Number” means the nine-digit number 
established and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity.  
Dun and Bradstreet’s website may be found at: http://fedgov.dnb.com/webform. 

1.6. “Entity” means all of the following as defined at 2 CFR part 25, subpart C; 
1.6.1. A governmental organization, which is a State, local government, or Indian Tribe; 
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1.6.2. A foreign public entity;  
1.6.3. A domestic or foreign non-profit organization; 
1.6.4. A domestic or foreign for-profit organization; and 
1.6.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-

Federal entity. 

1.7. “Executive” means an officer, managing partner or any other employee in a management 
position. 

1.8. “Federal Award Identification Number (FAIN)” means an Award number assigned by a 
Federal agency to a Prime Recipient. 

1.9. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109-282), as amended by §6202 of Public Law 110-252.  FFATA, as amended, also is 
referred to as the “Transparency Act.” 

1.10. “Prime Recipient” means a Colorado State agency or institution of higher education that 
receives an Award. 

1.11.  “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds 
awards all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s 
support in the performance of all or any portion of the substantive project or program for which 
the Award was granted. 

1.12. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or 
Subaward to a non-Federal Entity) receiving Federal funds through a Prime Recipient to 
support the performance of the Federal project or program for which the Federal funds were 
awarded. A Subrecipient is subject to the terms and conditions of the Federal Award to the 
Prime Recipient, including program compliance requirements. The term “Subrecipient” includes 
and may be referred to as Subgrantee. 

1.13. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit 
Data Universal Numbering System (DUNS) number that appears in the subrecipient’s Central 
Contractor Registration (CCR) profile, if applicable. 

1.14. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded 
Contracts, Grants, and Purchase Orders subject to the Federal Funding Accountability and 
Transparency Act of 2006, As Amended, as may be revised pursuant to ongoing guidance from 
the relevant Federal or State of Colorado agency or institution of higher education. 

1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive 
during the Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following: 

1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using  the dollar 

amount recognized for financial statement reporting purposes with respect to the 
fiscal year in accordance with the Statement of Financial Accounting Standards No. 
123 (Revised 2005) (FAS 123R), Shared Based Payments; 

1.15.3. Earnings for services under non-equity incentive plans, not including group life, 
health, hospitalization or medical reimbursement plans that do not discriminate in 
favor of Executives and are available generally to all salaried employees; 

1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;  
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life insurance paid on behalf of the 
employee, perquisites or property) for the Executive exceeds $10,000. 

1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 
(Public Law 109-282), as amended by §6202 of Public Law 110-252.  The Transparency Act 
also is referred to as FFATA.  
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1.17  “Vendor” means a dealer, distributor, merchant or other seller providing property or services 
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or a 
Subrecipient and is not subject to the terms and conditions of the Federal award.  Program 
compliance requirements do not pass through to a Vendor.  

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions.  

Any revisions to such provisions or regulations shall automatically become a part of these 
Supplemental Provisions, without the necessity of either party executing any further instrument. The 
State of Colorado may provide written notification to Contractor of such revisions, but such notice 
shall not be a condition precedent to the effectiveness of such revisions. 

3. Central Contractor Registration (CCR) and Data Universal Numbering System (DUNS) 
Requirements.   

3.1. CCR. Contractor shall maintain the currency of its information in the CCR until the Contractor 
submits the final financial report required under the Award or receives final payment, whichever 
is later.  Contractor shall review and update the CCR information at least annually after the 
initial registration, and more frequently if required by changes in its information. 

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update 
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, 
and more frequently if required by changes in Contractor’s information. 

4. Total Compensation. Contractor shall include Total Compensation in CCR for each of its five most 
highly compensated Executives for the preceding fiscal year if:  

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 

4.2. In the preceding fiscal year, Contractor received: 
4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 

subcontracts and/or Federal financial assistance Awards or Subawards subject to 
the Transparency Act; and 

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement 
contracts and subcontracts and/or Federal financial assistance Awards or 
Subawards subject to the Transparency Act; and 

4.3. The public does not have access to information about the compensation of such Executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d) or § 6104 of the Internal Revenue Code of 1986. 

5. Reporting. Contractor shall report data elements to CCR and to the Prime Recipient as required in 
§7 below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act.  No direct 
payment shall be made to Contractor for providing any reports required under these Supplemental 
Provisions and the cost of producing such reports shall be included in the Contract price.  The 
reporting requirements in §7 below are based on guidance from the US Office of Management and 
Budget (OMB), and as such are subject to change at any time by OMB.  Any such changes shall be 
automatically incorporated into this Contract and shall become part of Contractor’s obligations under 
this Contract, as provided in §2 above. The Colorado Office of the State Controller will provide 
summaries of revised OMB reporting requirements at 
http://www.colorado.gov/dpa/dfp/sco/FFATA.htm. 

6. Effective Date and Dollar Threshold for Reporting. The effective date of these supplemental 
provisions apply to new Awards as of October 1, 2010.  Reporting requirements in §7 below apply to 
new Awards as of October 1, 2010, if the initial award is $25,000 or more.  If the initial Award is below 
$25,000 but subsequent Award modifications result in a total Award of $25,000 or more, the Award is 
subject to the reporting requirements as of the date the Award exceeds $25,000.  If the initial Award 
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is $25,000 or more, but funding is subsequently de-obligated such that the total award amount falls 
below $25,000, the Award shall continue to be subject to the reporting requirements. 

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as 
set forth below.  

7.1 To CCR.  A Subrecipient shall register in CCR and report the following data elements in CCR 
for each Federal Award Identification Number no later than the end of the month following the 
month in which the Subaward was made: 

37. 7.1.1 Subrecipient DUNS Number; 
38. 7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) 

account; 
39. 7.1.3 Subrecipient Parent DUNS Number;  
40. 7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, 

and Congressional District; 
41. 7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 

above are met; and 
7.1.6 Subrecipient’s Total Compensation of top 5 most highly compensated Executives if 

criteria in §4 above met. 

7.2 To Prime Recipient.  A Subrecipient shall report to its Prime Recipient, upon the effective date 
of the Contract, the following data elements: 

42. 7.2.1  Subrecipient’s DUNS Number as registered in CCR.  
43. 7.2.2     Primary Place of Performance Information, including: Street Address, City, 

State, Country, Zip code + 4, and Congressional District.   

8. Exemptions.  

44. 8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a 
natural person, unrelated to any business or non-profit organization he or she may own or 
operate in his or her name.  

45. 8.2   A Contractor with gross income from all sources of less than $300,000 in the previous tax 
year is exempt from the requirements to report Subawards and the Total Compensation of its 
most highly compensated Executives. 

8.3   Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” 
may include other items to be specified by OMB in policy memoranda available at the OMB 
Web site; Award also will include other types of Awards subject to the Transparency Act.  

8.4   There are no Transparency Act reporting requirements for Vendors. 

9. Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of 
default under the Contract and the State of Colorado may terminate the Contract upon 30 days prior 
written notice if the default remains uncured five calendar days following the termination of the 30 day 
notice period. This remedy will be in addition to any other remedy available to the State of Colorado 
under the Contract, at law or in equity. 
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM:  Julie Franklin, CMC (Ext. 248) 
   City Clerk 
 
THROUGH: Jon B. Roberts, City Manager (Ext. 228) 
 
DATE:   September 9, 2011 
 
ITEM:   RESOLUTION: A resolution ratifying the revised 

Intergovernmental Agreement between the City of Steamboat 
Springs and Routt County providing for the conduct and finance of 
a Regular Municipal Election to be held on Tuesday, November 1, 
2011 as a Coordinated Election; and acknowledging continued 
municipal participation. (Franklin) 

 
NEXT STEP: City Council to approve the attached resolution. 
 
                      
          ORDINANCE 
                           X  RESOLUTION 
  
 
I.   REQUEST OR ISSUE:   
 
City Council to ratify the revised Intergovernmental Agreement between the Routt County 
Clerk and Recorder and the City of Steamboat Springs to allow participation in a 
coordinated election to be held on Tuesday, November 1, 2011 in order to conduct a 
Regular Municipal Election. 
 
Council approved an IGA in July of this year; however staff was unaware that 
the County Clerk was in the process of revising the IGA. All changes were to bring 
the agreement current with legislative changes.  They include updates on deadlines 
that changed statutorily, corrections in grammar, submitting ballot content and TABOR 
notice electronically and having the district verify their address library.  There were no 
real changes in district requirements. 
 
 
II.  RECOMMENDED ACTION/NEXT STEP: 
 
City Council to approve the resolution ratifying the revised Intergovernmental Agreement 
between the City of Steamboat Springs and Routt County providing for the conduct and 
finance of the November 1, 2011 Coordinated Election; and acknowledging continued 
municipal participation as such. 

Agenda Item # 9
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III.  FISCAL IMPACTS:  
 
The City of Steamboat Springs is responsible for all expenditures related to the municipal 
portion of the election. 
 
 Proposed Expenditure: 
 
This cost is dependent upon the ballot size. 
 
 Funding Source:  
 
The City has budgeted $24,100 for this year’s election. 
 
 
IV. BACKGROUND INFORMATION: 
 
On September 6, 1994, the City of Steamboat Springs and the Routt County Clerk and 
Recorder entered into an Intergovernmental Agreement to accommodate City participation 
in a coordinated election to be administered by the County Clerk.  A revised 
Intergovernmental Agreement was approved by the Routt County Commissioners on 
August 16, 2011 between the Parties setting out the specific terms and conditions 
regarding the conduct and finance of any/all coordinated elections. The Routt County Clerk 
and I have an effective and strong working relationship and are comfortable moving 
forward with this coordinated election. 
 
Furthermore, pursuant to CRS 1-7-116(5), the City must notify the Routt County Clerk if 
participation in the November coordinated election is desired. 
 
 
V. LEGAL ISSUES: 
 
None at this time. 
 
 
VI.   SUMMARY AND ALTERNATIVES: 
 
The City Clerk’s Office supports participation in the coordinated election on Tuesday, 
November 1, 2011 in order to conduct a Regular Municipal election. 
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CITY OF STEAMBOAT SPRINGS, COLORADO 
 

RESOLUTION NO. ____________ 
 

A RESOLUTION RATIFYING THE REVISED 
INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF 
STEAMBOAT SPRINGS AND ROUTT COUNTY PROVIDING 
FOR THE CONDUCT AND FINANCE OF A REGULAR 
MUNICIPAL ELECTION TO BE HELD ON TUESDAY, 
NOVEMBER 1, 2011, AS A COORDINATED ELECTION; AND 
ACKNOWLEDGING CONTINUED MUNICIPAL 
PARTICIPATION AS SUCH. 

 
WHEREAS, the City Council of the City of Steamboat Springs has 

determined it to be in the best interests of the City to conduct a Regular Municipal 
Election on Tuesday, November 1, 2011 as a "coordinated election" as defined in 
the Uniform Election Code of 1992, as amended; and 

 
WHEREAS, pursuant to the Colorado Constitution and the Uniform Election 

Code, the County Clerk and the City (the "Parties") have the authority to cooperate 
or contract with each other to provide for the conduct and/or finance of 
coordinated elections; and 

 
WHEREAS, a revised Intergovernmental Agreement was approved by the 

Routt County Commissioners on August 16, 2011 between the Parties setting out 
the specific terms and conditions regarding the conduct and finance of any/all 
coordinated elections, a copy which is attached hereto as Exhibit "A"; and 

 
WHEREAS, the City Council deems it in the best interest of the community 

that the Intergovernmental Agreement between Routt County and the City be 
ratified. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF STEAMBOAT SPRINGS, COLORADO, THAT: 
 

Section 1. The City Council hereby approves the terms and conditions of 
the Intergovernmental Agreement between the City of Steamboat Springs and 
Routt County. 
 

Section 2. The City Council President and members acknowledge and 
authorize the continued term of said Intergovernmental Agreement on behalf of the 
City of Steamboat Springs in order to participate in a Regular Municipal Election on 
Tuesday, November 1, 2011 as a Coordinated Election. 
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PASSED, ADOPTED AND APPROVED this _____ day of _____________, 2011. 
 
 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM:   Anthony B. Lettunich, City Attorney (879-0100)  
 
THROUGH:  Jon Roberts, City Manager (Ext. 228)  
   Chief J. D. Hays, Chief of Police (879-4344) 
   Julie Franklin, City Clerk (871-8248) 
   Deb Hinsvark, Finance Director (871-8240) 
     
DATE:   Tuesday, September 6, 2011 
 
RE:   Ordinance - First Reading: AN ORDINANCE CREATING A NEW 

ARTICLE VII IN CHAPTER 12 OF THE STEAMBOAT SPRINGS 
REVISED MUNICIPAL CODE FOR THE PURPOSE OF 
LICENSING THE BUSINESS OF PAWN BROKING; PROVIDING 
FOR SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE; 
AND SETTING A HEARING DATE. (Lettunich)  

 
NEXT STEP:  Approve the Ordinance at First Reading by Motion; schedule for 

second reading. 
 
 
     
                        X    INFORMATION     
      X    MOTION 
      X    ORDINANCE 
 
 
 
I. REQUEST OR ISSUE: 
 

To approve the attached Ordinance at first reading by motion. 
 
 
II. RECOMMENDED ACTION: 
 

Approve the attached Ordinance at first reading by motion. 
 
 

III. FISCAL IMPACTS: 
 
 None. 
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IV. BACKGROUND INFORMATION: 
 
State statutes set forth definitions, required acts, and prohibited acts for 
pawnbrokers, and also authorize licensing and regulation of pawnbrokers by 
local licensing authorities, which would include the City of Steamboat 
Springs (C.R.S. §12-56-101 et seq.).  However, the state statutes do not set 
forth a state licensing system.  All licensing must be local.  
 
The Uniform Consumer Credit Code (“UCCC”), as adopted in Colorado, 
establishes strict regulation of all consumer credit transactions, including 
finance charges, regulation of agreements and practices, consumer 
enforcement provisions for any UCCC violations, as well as other remedies, 
including criminal penalties.  All of the requirements and sanctions of the 
UCCC would make it impossible, or impracticable, for a pawnbroker to 
operate in normal and customary fashion. 
 
However, the UCCC does exclude from its coverage “[t]he rates and charges 
and the disclosure of rates and charges of a licensed pawnbroker established 
in accordance with a statute or ordinance concerning these matters.”  To be 
excluded from the UCCC a pawnbroker must be licensed.  The drafters of the 
UCCC apparently assumed that some entity would be licensing pawnbrokers, 
even though it would not be the state of Colorado. 
 
As a result of the foregoing, and to allow his operation to continue without 
the burdensome regulation of the UCCC, Cliff Russell, principal in R&R 
Leasing Company dba Mister Money of Steamboat, has requested the City 
establish a basic licensing system so that Mister Money of Steamboat and any 
other pawnbrokers that may seek to operate within the City in the future, may be 
excluded from UCCC requirements.   
 
Many cities within Colorado, including most Front Range cities, including Denver, 
Fort Collins, Pueblo, Greeley and Boulder, have a municipal licensing process for 
pawnbrokers. 
 
According to Police Chief J. D. Hays, Mister Money of Steamboat has, for years, 
complied with all state requirements for disclosure of transactions, identity of 
customers, serial numbers, etc.  No new burdens, beyond those required by the 
state, would be placed on Mister Money of Steamboat, or any future additional 
pawnbrokers seeking to operate within the City, other than a basic licensing 
procedure and nominal fee for administrative purposes.   
 
 
V. LEGAL ISSUES: 
 
None. 
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VI. CONFLICTS OR ENVIRONMENTAL ISSUES: 
 
None. 
 
 
VII. SUMMARY AND ALTERNATIVES: 
 
1. Approve the ordinance at first reading and schedule for second reading on 

September 20, 2011; 
2. Table, table with directions, approve with amendments, or deny the ordinance at 

first reading. 
  

End of City Council Agenda Communication Form  
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CITY OF STEAMBOAT SPRINGS, COLORADO 
 

ORDINANCE NO. __________ 
 

AN ORDINANCE CREATING A NEW ARTICLE VII IN 
CHAPTER 12 OF THE STEAMBOAT SPRINGS REVISED 
MUNICIPAL CODE FOR THE PURPOSE OF LICENSING THE 
BUSINESS OF PAWN BROKING; PROVIDING FOR 
SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE; AND 
SETTING A HEARING DATE. 

 
WHEREAS, the City of Steamboat Springs recognizes that the business of 

pawn broking is commonly licensed by local government within the State of 
Colorado; and  

 
WHEREAS, a local licensing system for pawn brokers is appropriate to 

protect the health, safety and welfare of the citizens of Steamboat Springs; and 
 
WHEREAS, the requirement of a license to engage in the business of 

pawn broking will not unduly burden legitimate business activities within the 
City; and 

 
WHEREAS, it is the intent of the City Council in Steamboat Springs in 

enacting this ordinance to regulate certain aspects of the business of pawn 
broking with the City. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF STEAMBOAT SPRINGS, COLORADO: 
 

Section 1. Chapter 12 of the City of Steamboat Springs Revised 
Municipal Code is hereby amended by the addition of the following Article VII: 
 
 

ARTICLE VII - PAWNBROKER LICENSE 
 

Section 12.300. Definitions 
 
The following words, terms and phrases, when used in this Article, shall have the 
meaning ascribed to them in this Section:  
 
Contract for purchase means a contract entered into between a pawnbroker and 
a customer pursuant to which money is advanced to the customer by the 
pawnbroker on the delivery of tangible personal property by the customer on the 
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condition that the customer, for a fixed price and within a fixed period of time, to 
be no less than thirty days, has the option to cancel said contract.  
 
Customer shall mean a person who delivers personal property into the 
possession of a pawnbroker for the purpose of entering into a contract for 
purchase or a purchase transaction.  
 
Fixed time means that period of time, to be no less than thirty (30) days, as set 
forth in a contract for purchase, for an option to cancel said contract.  
 
Fixed price means the amount agreed upon to cancel a contract for purchase 
during the option period. Said fixed price shall not exceed one-fifth of the original 
purchase price for each month, plus the original purchase  price.  
 
Pawnbroker means a person regularly engaged in the business of making 
contracts for purchase or purchase transactions in the course of his business.  
 
Local Law Enforcement Agency means any marshal’s office, police department, 
or sheriff’s office with jurisdiction in the locality in which the customer enters into 
a contract. 
 
Peace officer shall mean any undersheriff, or deputy sheriff (other than one 
appointed with authority only to receive and serve summons and civil process), 
police officer, state patrol officer, town marshal, or investigator for a district 
attorney or the Attorney General, who is engaged in full-time employment by the 
State or a city, county, town or judicial district within this State.  
 
Person means a natural person, partnership, association, corporation, company, 
limited liability company, or other limited liability business entity.  
 
Purchase transaction means the purchase by a pawnbroker in the course of his 
business of tangible personal property for resale, other than newly manufactured 
tangible personal property which has not previously been sold at retail, when 
such purchase does not constitute a contract for purchase.  
 
Tangible personal property means all personal property other than choses in 
action, securities, or printed evidences of indebtedness, which property is 
deposited with or otherwise actually delivered into the possession of a 
pawnbroker in the course of his business in connection with a contract for 
purchase or purchase transaction.  
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Section 12.301. 
 
It shall be unlawful for any person to engage in the business of pawn broking 
except as provided in and authorized by this Article and without first having 
obtained a license from the City Clerk. Such license shall be kept current at all 
times.  
 
Annual license fee. The annual license fee for carrying on the business of pawn 
broking shall be $100 which shall be submitted together with an application for 
such license to the City Clerk.  Said license fee is nonrefundable. 
 
(1) Investigation and approval of licensees and managers required.  
 

(a) No license shall be issued by the City Clerk until the application for a 
license has been investigated by the Chief of Police. Each applicant shall 
pay a nonrefundable investigation and/or fingerprint and photograph fee 
at the time the application is filed in an amount not to exceed that 
charged by the Colorado Bureau of Investigation. Further, each applicant 
shall furnish reasonable identification card to prove the applicant's name, 
date of birth and residency, and shall provide any other information which 
is requested on the application. If the applicant is not a natural person, 
such information shall be furnished for the manager of the applicant.   

 
(2) No pawnbroker license shall be renewed or issued to an applicant whose 
owner or manager are any of the following persons: 

 
(a) Subject to the provisions contained in Section 24-5-101, C.R.S., a 
person who has been convicted of: any felony or any crime which under 
the laws of this State would be a felony; any crime of which fraud or 
intent to defraud was an element, whether in this State or elsewhere; any 
crime of embezzlement or larceny against an employer or business; or any 
criminal conviction or civil violation related to any law or ordinance 
pertaining to the pawn industry;  
 
(b) Any person under the age of eighteen (18);  
 
(c) Any person who has made a false, misleading or fraudulent statement 
on his or her application for license.  

 
(3) Within forty-five (45) days of receipt of an application for a new license or to 
renew a license, the City Clerk shall issue or renew such license provided that the 
Chief of Police after investigation has determined that the applicant will or has 
operated the business in such a manner as to fully comply with the requirements 
and purposes of this Article. A decision regarding said determination shall also be 
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made by the Chief of Police within forty-five (45) days of receipt of an application 
for license or renewal.  The Chief of Police shall report his determination to the 
City Clerk within three working days. 

  
 

Section 12.302. Required Acts of Pawnbrokers.  
 
(1) A pawnbroker shall keep a numerical register or other tangible or electronic 
record in which the pawnbroker shall record the following information: The 
name, address, and date of birth of the customer, and the driver's license 
number or other identification number from any other form of identification that 
is allowed for the sale of valuable articles pursuant to section 18-16-103, C.R.S., 
or for the sale of secondhand property pursuant to section 18-13-114, C.R.S.; 
the date, time, and place of the contract for purchase or purchase transaction; 
and an accurate and detailed account and description of each item of tangible 
personal property, including, but not limited to, any trademark, identification 
number, serial number, model number, brand name, or other identifying marks 
on such property. The pawnbroker shall also obtain a written declaration of the 
customer's ownership, which shall state that the tangible personal property is 
totally owned by the customer, or shall have attached to such declaration a 
power of sale from the partial owner to the customer, how long the customer 
has owned the property, whether the customer or someone else found the 
property, and, if the property was found, the details of the finding. 
 
(2) The customer shall sign the register or other tangible or electronic record and 
the declaration of ownership and shall receive a copy of the contract for 
purchase or a receipt of the purchase transaction. 
 
(3) The register or other tangible or electronic record, as well as a copy of the 
contract for purchase or a receipt of the purchase transaction, shall be made 
available to any local law enforcement agency for inspection at any reasonable 
time. 
 
(4) The pawnbroker shall keep each register or other tangible or electronic 
record for at least three years after the date of the last transaction entered in the 
register. 
 
(5) A pawnbroker shall hold all contracted goods within his jurisdiction for a 
period of ten days following the maturity date of the contract for purchase, 
during which time such goods shall be held separate and apart from any other 
tangible personal property and shall not be changed in form or altered in any 
way. 
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(6) A pawnbroker shall hold all property purchased by him through a purchase 
transaction for thirty days following the date of purchase, during which time such 
property shall be held separate and apart from any other tangible personal 
property and shall not be changed in form or altered in any way. 
 
(7) Every pawnbroker shall provide the Chief of Police or his designee, on a 
weekly basis, with two records, on a form to be provided or approved by the 
Chief of Police or his designee, of all tangible personal property accepted during 
the preceding week and one copy of the customer's declaration of ownership. 
The form shall contain the same information required to be recorded in the 
pawnbroker's register or other tangible or electronic record pursuant to 
subsection (1) of this section. The Chief of Police or his designee shall designate 
the day of the week on which the records and declarations shall be submitted. 

 
 

Section 12.303. Prohibited Acts 
 
(1) No pawnbroker shall enter into a contract for purchase or purchase 
transaction with any individual under the age of eighteen (18) years. 
 
(2.) With respect to a contract for purchase, no pawnbroker may permit any 
customer to become obligated on the same day in any way under more than one 
contract for purchase agreement with the pawnbroker which would result in the 
pawnbroker obtaining a greater amount of money than would be permitted if the 
pawnbroker and customer had entered into only one contract for purchase 
covering the same tangible personal property. 
 
(3) No pawnbroker shall violate the terms of the contract for purchase.  
 
 
Section 12.304. Violations and penalties  
 
In addition to the revocation, suspension or denial of license issued, any person, 
including but not limited to any customer or pawnbroker, who violates any of the 
provisions of this Article, shall be guilty of a misdemeanor and shall be subject to 
punishment as authorized in the Municipal Code. 
 
 
 

Section 2. All ordinances heretofore passed and adopted by the City 
Council of the City of Steamboat Springs, Colorado, are hereby repealed to the 
extent that said ordinances, or parts, thereof, are in conflict herewith.  
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Section 3. If any section, subsection, clause, phrase or provision of this 
Ordinance is, or the application thereof to any person or circumstance, shall to any 
extent, be held by a court of competent jurisdiction to be invalid, void or 
unconstitutional, the remaining sections, subsections, clauses, phrases and 
provisions of this Ordinance, or the application thereof to any person or 
circumstance, shall remain in full force and shall in no way be affected, impaired or 
invalidated. 

 
Section 4. The City Council hereby finds, determines and declares that 

this Ordinance is necessary for the immediate preservation of the public peace, 
health and safety. 

 
Section 5. This Ordinance shall take effect immediately upon the 

expiration of five (5) days from and after its publication following final passage, as 
provided in Section 7.6 (h) of the Steamboat Springs Home Rule Charter.  

 
Section 6. A public hearing on this ordinance shall be held on  

September 20, 2011 at 5:00 P.M., or as soon thereafter as this matter may be 
called on the agenda, in the Citizens Hall meeting room, Centennial Hall, 
Steamboat Springs, Colorado. 
 
INTRODUCED, READ AND ORDERED PUBLISHED, as provided by law, by 
the City Council of the City of Steamboat Springs, at its regular meeting held on 
the _______ day of _______________, 2011. 
 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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FINALLY READ, PASSED AND APPROVED this _______ day of  

_____________, 2011. 
 
 
 
 _____________________________ 
 Cari Hermacinski, President
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM: Seth Lorson, AICP, City Planner (Ext. 280) 

 
THROUGH: Jon Roberts, City Manager (Ext. 228) 
 
DATE: September 6, 2011 

 
ITEM: First reading of ordinance to vacate a utility easement at 

Boulder Ridge Subdivision. 
 
NEXT STEP:  The approval of an ordinance requires two readings to City 

Council.  This is the first reading.  The second reading is 
scheduled for September 20, 2011. 

 
 
 ___ DIRECTION 
 ___ INFORMATION   
 _X_ ORDINANCE  
 ___ MOTION 
 ___ RESOLUTION 
 
 
PROJECT NAME: Boulder Ridge 
 
PETITION:    A request to vacate a 20’ wide utility easement located the lot line 

between lots 15 & 16. 
  
LOCATION: Boulder Ridge Subdivision Lots 15 & 16, 220 & 250 Boulder 

Ridge Road 
 
APPLICANT: Santa Fe Trail, LLC, C/O Jon Peddie 
 
 
 
 
 
 
 
 
 
 

Agenda Item # 11
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EXECUTIVE SUMMARY: 

 

1. Background Information:  
 

The applicant is requesting to vacate a utility easement as described above for the purpose of 
driveway for a single family residence. 
 
All utilities party to the easement have approved the vacation. 
  
2. Recommended Motion: 
 
Staff recommends approval of the Ordinance vacating vacate a 20’ wide utility easement 
located the lot line between lots 15 & 16. 
 

3. Project Location Map 

 

11-2



Boulder Ridge EV  1 

CITY OF STEAMBOAT SPRINGS, COLORADO 
 

ORDINANCE NO. ___________ 
 

AN ORDINANCE VACATING A 20 FOOT WIDE UTILITY 
EASEMENT LOCATED ALONG THE NORTH LOT LINE OF LOT 
15 AND THE SOUTH LOT LINE OF LOT 16 OF BOULDER 
RIDGE SUBDIVISION, AND PROVIDING AN EFFECTIVE 
DATE AND SETTING A HEARING DATE. 
 
WHEREAS, in accordance with Chapter 20, Art. I, Div. 3 of the 

Steamboat Springs Revised Municipal Code, the owners of Lot 5 of Riverside 
Subdivision Filing 2 wish to vacate a 20’ wide utility easement located along the 
north lot line of lot 15 and the south lot line of lot 16 of Boulder Ridge 
Subdivision, as depicted in Exhibit A; and 

 
WHEREAS, the Public Utility providers having reviewed the request and 

determined that the subject drainage and utility easements are not a necessary 
part of the District’s public utility system, as depicted in Exhibit B; and 

 
WHEREAS, the City Council finds that vacating the subject utility 

easement will promote the public interest by allowing for development where an 
easement is not needed by utilities. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF STEAMBOAT SPRINGS, COLORADO: 

 
Section 1.  That the drainage and utility easements as depicted in the 

attached Exhibit A are hereby vacated. 
 
 Section 2.  That pursuant to Section 7-11 of the Charter of the City of 
Steamboat Springs, Colorado, the second publication of this ordinance may be by 
reference, utilizing the ordinance title. 
 
 Section 3.  If any section, subsection, sentence, clause, or phrase of this 
Ordinance is for any reason held to be invalid, such decision shall not affect the 
validity of the remaining portion of this Ordinance. 
 
 Section 4.  The City Council hereby finds, determines and declares that 
this ordinance is necessary for the immediate preservation of the public peace, 
health, and safety. 
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Section 5.  This Ordinance shall take effect immediately upon the 
expiration of five (5) days from and after its publication following final passage, 
as provided in Section 7.6 (h) of the Steamboat Springs Home Rule Charter.  
 

Section 6.  A public hearing on this ordinance shall be held on 
_______________, 2011 at 5:00 P.M. in the Citizens Hall meeting room, 
Centennial Hall, Steamboat Springs, Colorado. 
 
INTRODUCED, READ AND ORDERED PUBLISHED, as provided by law, by 
the City Council of the City of Steamboat Springs, at its regular meeting held on 
the _____ day of ________________, 2011. 
 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
 
 
 
 

FINALLY READ, PASSED AND APPROVED this ______ day of  
_____________, 2011. 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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Exhibit A

Boulder Ridge EV - Plat 1
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Exhibit B

Boulder Ridge EV - Signoffs 1
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM:  Julie Franklin, CMC (Ext. 248) 
   City Clerk 
 
THROUGH: Jon B. Roberts, City Manager (Ext. 228) 
 
DATE:   September 6, 2011 
 
ITEM:   SECOND READING OF ORDINANCE: An ordinance adopting the 

Uniform Election Code of 1992 in lieu of the Municipal Election 
Code of 1965 as amended, for a Regular Municipal Election to be 
held on November 1, 2011 to permit the City to participate in a 
coordinated election with Routt County.  (Franklin) 

 
NEXT STEP: To approve the second reading of ordinance adopting the Uniform 

Election Code as presented. 
 
 
                        X  ORDINANCE 
                            RESOLUTION 
 
 
I.   REQUEST OR ISSUE:   
 
This ordinance is required if the City of Steamboat Springs intends to participate in the 
coordinated election on Tuesday, November 1, 2011 with the Routt County Clerk and 
Recorder under Article X, Section 20 of the Constitution of the United States.  Pursuant to 
the City’s Home Rule Charter, we are to follow the Municipal Election Code (Colorado 
Revised State Statutes, Title 31).  However, when we participate in a coordinated election, 
we are required to “opt out” of the Municipal Election Code and adopt the regulations 
within the Uniform Election Code (Colorado Revised State Statutes, Title 1).   
  
 
II.  RECOMMENDED ACTION/NEXT STEP: 
 
To approve the second reading of the ordinance adopting the Uniform Election Code of 
1992 in lieu of the Municipal Election Code of 1965 as amended, for a Regular Election to 
be held on Tuesday, November 1, 2011, to permit the City to participate in a coordinated 
polling place election with Routt County. 

Agenda Item # 12
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III.  FISCAL IMPACTS:  
 
The City of Steamboat Springs is responsible for all expenditures related to the municipal 
portion of the election.   
 
 Proposed Expenditure: 
 
This cost is dependent upon the ballot size. 
 
 Funding Source:  
 
The City Clerk has budgeted $24,100 for this year’s election. 
 
 
IV. BACKGROUND INFORMATION: 
 
In years past, the City has participated with Routt County in coordinated elections with 
substantial rewards from an intergovernmental relationship perspective to providing an 
election that is easy for voters.   
 
 
V. LEGAL ISSUES:   
 
None identified at this time. 
 
 
VI.   SUMMARY AND ALTERNATIVES: 
 
Staff supports participation in the coordinated election on Tuesday, November 1, 2011. 
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CITY OF STEAMBOAT SPRINGS, COLORADO 
 

ORDINANCE NO.     
 

AN ORDINANCE ADOPTING THE UNIFORM ELECTION CODE 
OF 1992 IN LIEU OF THE MUNICIPAL ELECTION CODE OF 
1965 AS AMENDED, FOR THE REGULAR MUNICIPAL 
ELECTION TO BE HELD ON NOVEMBER 1, 2011 TO PERMIT 
THE CITY TO PARTICIPATE IN A COORDINATED MAIL 
BALLOT ELECTION WITH ROUTT COUNTY.  

 
WHEREAS, the passage of the TABOR Amendment in 1992 and other 

legislation means that several governmental jurisdictions in Routt County can 
hold simultaneous elections at the regular election on Tuesday, November 1, 
2011; and 

 
WHEREAS, CRS 31-10-108 and CRS 1-7-116 allow several governmental 

jurisdictions to coordinate their elections and to permit the voters to vote on all 
candidates, all ballot issues and questions on one ballot and/or on one election 
date and/or at one polling place; and 

 
WHEREAS, the City of Steamboat Springs supports participation in such 

a coordinated election on November 1, 2011; and 
 
WHEREAS, Article 2, Section 2.1 of the Charter of the City of Steamboat 

Springs directs that the Municipal Election Code of 1965 shall govern all City 
elections unless otherwise provided by the City Council by ordinance; and 

 
WHEREAS, it is necessary to adopt the Uniform Election Code of 1992 in 

lieu of the Municipal Election Code of 1965 for the City to participate in a 
coordinated election. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF STEAMBOAT SPRINGS, COLORADO: 
 

Section 1.  ADOPTION OF UNIFORM ELECTION CODE. The City of 
Steamboat Springs hereby adopts the Uniform Election Code of 1992 to govern 
the regular municipal election to be held on November 1, 2011, in accordance 
with Article 2, Section 2.1 of the Charter of the City of Steamboat Springs and 
Section 31-10-102-7, Colorado Revised Statutes. 

 
Section 2.  CITY CLERK AUTHORIZED TO TAKE ALL ACTIONS TO 

CONDUCT ELECTION. The City Clerk is hereby directed to work with the Routt 
County Clerk and Recorder and authorized to take all necessary actions to 
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conduct the general election in accordance with Title X, Article 20 of the 
Colorado Constitution, the Uniform Election Code of 1992, and all other 
appropriate statutes. 

 
Section 3.  RATIFICATION. All actions of the City Clerk, which have 

been taken in conformity to the Uniform Election Code of 1992 prior to the 
effective date of this ordinance, are hereby ratified. 

 
Section 4.  SEVERANCE CLAUSE. If any section, subsection, sentence, 

clause or phrase of this ordinance is, for any reason, held to be invalid, such 
decision shall not affect the validity of the remaining portion of the ordinance. 

 
Section 5.  EFFECTIVE DATE. This ordinance shall take effect 

immediately upon the expiration of five (5) days from and after the date of final 
publication as provided by Charter. 

 
Section 6.  SAFETY CLAUSE. The City Council hereby finds, determines 

and declares that this ordinance is necessary for the immediate preservation of 
the public peace, health and safety. 
 
INTRODUCED, READ AND ORDERED PUBLISHED, as provided by law, by 
the City Council of the City of Steamboat Springs, at its regular meeting held on 
the ______ day of ________________, 2011. 
 
   
 ____________________________ 
 Cari Hermacinski, President  
 Steamboat Springs City Council 
ATTEST: 
 
 
___________________ 
Julie Franklin, CMC 
City Clerk 
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FINALLY READ, PASSED AND APPROVED this ________ day of  
____________________, 2011. 
 
 
 _____________________________ 
 Cari Hermacinski, President, 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 

FROM:  Bob Keenan, Senior Planner (Ext. 260)     
Tyler Gibbs, AIA, Director of Planning and Community Development 
(Ext. 244) 

 
THROUGH:  Jon Roberts, City Manager, (Ext. 228) 
 
DATE:  September 6, 2011 
 
ITEM:  Ski Hill Subdivision, Parcel B (The T Bar); #DP-11-04  
 
NEXT STEP:           If approved, then the applicant may continue the use of the 

Temporary Structure for five (5) more years. 
 

                                                                                                                       
                     _x   ORDINANCE 
                            RESOLUTION 
                         _ MOTION 
                            DIRECTION 
                            INFORMATION 
                                                                                                                              

 
                                                            
PROJECT NAME: Ski Hill Subdivision, Parcel B (The T Bar); #DP-11-04 
  
PETITION:   A Development Plan application to allow an extension to the expiring 

temporary structure (T-Bar) located at 2045 Ski Time Square.  The 
applicant requests a seven (7) year extension of the temporary structure 
permit or until lease between business owner and the land owner 
terminates, whichever is earlier. 

 
APPLICANT: Greens Patrol, LLC c/o John Holloway, Jr., P.O. Box 770908, Steamboat 

Springs, CO 80477 (970) 879-5532 or email: 
jholloway@hollowaylaw.com 

   
PC ACTION: Recommended Approval: 6-0   

 
 
 
 
 

Agenda Item # 13
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CITY COUNCIL COMMUNICATION FORM 
Ski Hill Subdivision, Parcel B (The T Bar); #DP-11-04 
September 6, 2011    

 2

EXECUTIVE SUMMARY: 
The applicant is requesting Conditional Use approval of a temporary structure through a 
Development Plan to allow the existing modular building to exist in this location for an 
additional seven years or until the lease between the applicant and land owner terminates, 
whichever is earlier.  The applicant currently holds a year to year lease with the landowner.   
 
The applicant has concurrently submitted an application for administrative review of a Minor 
Exterior Modification to this temporary structure.  This proposal includes additional square 
footage along the ski slopes that will allow for an additional bathroom, bar, and seating area.  
That same proposal also includes a change in color to the new and existing façade.  The colors 
will be a grey-green for the body, sand brown for the trim, and steel grey for accent. 
 
Planning Staff recommended approval of the applicant’s proposal to the Planning Commission with 
conditions.   
 
Please see the attached Planning Commission Staff Report for more information.   
 
Planning Commission Discussion: 
The Planning Commission Discussion centered on the length of the approval that the applicant was 
seeking (seven years) and how this type of development fits in with our base area.   Given the 
temporary nature of the building and the limited vitality at the base area he Planning Commission 
decided to recommend approval but only for five years.   

Please see the attached meeting minutes for more information.  
Public Comment: 
There was public comment from Paul Sachs who represents the Antlers condominium development 
to the east of the T-Bar.  He shared the Antlers concerns regarding noise and parking.  

Please see the attached meeting minutes for more information.  
Recommended Motion: 
With a vote of 6-0, the Planning Commission recommends approval of the Development Plan, 
#DP-11-04, with the following conditions of approval: 
 

1. Approval of the proposed temporary structure is contingent upon the approval of 
the concurrent Minor Exterior Modification application (#MEM-11-05). 

2. The temporary structure must be removed from the site no later than five (5) years 
from the date of approval or when the lease between the business owner and land 
owner terminates, whichever is earlier, unless the temporary structure receives 
another extension. 

3. The temporary structure approval will terminate if restaurant/bar use is inactive 
for more than one (1) year.   

4. The temporary structure approval shall only be good for the use of the structure as 
a restaurant/bar.   

5. Access for emergency vehicles through the parking area must be maintained at all 
times. 
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 3

6. The applicant must complete all proposed modifications as approved in 
application #MEM-11-05 prior to November 30, 2012. 

 
 
List of attachments: 
 
Attachment 1. – PC Staff Report and Attachments. 
Attachment 2. - Draft PC Minutes. 
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DEPARTMENT OF PLANNING AND COMMUNITY 

DEVELOPMENT STAFF REPORT 
PLANNING COMMISSION AGENDA ITEM # 2 

Project Name: Ski Hill Subdivision, Parcel B (The T Bar); #DP-11-04 

Prepared By: Bob Keenan, Senior Planner (Ext. 
260) 

Through: Tyler Gibbs, AIA, Planning & 
Community Development Director 
(Ext. 244) 

Date: August 18, 2011 

Planning 
Commission (PC): 

August 25, 2011 

City Council (CC): September 6, 2011 

Zoning: Gondola Two (G-2) 

Applicant: Greens Patrol, LLC c/o John 
Holloway, Jr., P.O. Box 770908, 
Steamboat Springs, CO 80477 
(970) 879-5532 or email: 
jholloway@hollowaylaw.com 

 
 

Request: A Development Plan application to allow an extension to the expiring 
temporary structure (T-Bar) located at 2045 Ski Time Square.  The 
applicant requests a seven (7) year extension of the temporary structure 
permit or until lease between business owner and the land owner 
terminates, whichever is earlier. 

 
 Staff Report - Table of Contents 

Section Pg 
I. CDC –Staff Analysis Summary 2-2 
II. Background 2-3 
III. Project Description 2-3 
IV. Principal Discussion Items 2-3 
V. Project Analysis 2-4 
VI. Staff Findings & Conditions 2-6 
VII. Attachments 2-7 

2045 Ski 
Time Square 

Project 
Location 

 
 
 
 
 
 
 

Attachment 1
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Ski Hill Subdivision, Parcel B (The T Bar); #DP-11-04 PC Hearing: 8/25/11 

Staff Planner: Bob Keenan CC Hearing: 9/06/11 

  
  

Planning Services Staff Report 8/25/11  Page 2-2 

I. COMMUNITY DEVELOPMENT CODE (CDC) – STAFF ANALYSIS SUMMARY 
 

CDC - SECTION 26-65 (D):  NO DEVELOPMENT PLAN SHALL BE APPROVED UNLESS THE PLANNING 
COMMISSION AND CITY COUNCIL FIND THAT THE PLAN MEETS ALL OF THE FOLLOWING CRITERIA: 

Consistent Subsection 
Yes No NA 

Notes 

1) Conformity with Community Plan !    
2) Consistency with Surrounding Uses !    
3) Minimize Adverse Impacts !    
4) Access !    
5) Minimize Environmental Impacts !    
6) Phasing   ! Not Applicable  
7) Compliance With Other Standards !    
8) Variance Criteria   ! No Variance Requested 
Staff Finding:  Staff finds that the Development Plan application for approval of a conditional 
use to allow a seven (7) year extension of the existing temporary structure permit for the T-Bar 
located at 2045 Ski Time Square is CONSISTENT with the criteria for approval as conditioned.  
…. (Detailed policy analysis is located in Section V; Staff Findings and Conditions are in Section VI) 
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II. BACKGROUND 
Ski Hill Subdivision, Parcel B is located at the base area along the ski slopes adjacent to the 
approved, but not yet constructed, Thunderhead development to the west and the Antlers to the 
east.  A temporary modular structure exists on this otherwise vacant parcel.  Along with the 
temporary structure the City previously used this lot as a bus turnaround for Ski Time Square.   
 
The existing modular building was approved in 2001 as temporary structure that housed a triage 
facility for the Ski Area.  The structure was approved for two years but continued to be used as a 
triage facility until the triage use was moved to its current location in One Steamboat Place for the 
2009/2010 ski season. 
 
In January of 2010 the T Bar received approval of a Change of Use application to allow a 
restaurant/bar establishment within the temporary structure.  The approval letter for the change of 
use indicated that the temporary structure would expire on November 30, 2011.   
 
A temporary structure is defined as follows:  “A building, structure or use intended for removal or 
termination within a prescribed time not exceeding two (2) years or as set out in a building permit, 
development plan, or final development plan. The building or structure shall be removed, or the 
use shall be abandoned, after the prescribed time not exceeding two (2) years or as set out in a 
building permit, development plan, or final development plan.”  
 
III. PROJECT DESCRIPTION 
At this time the applicant is requesting Conditional Use approval of a temporary structure through 
a Development Plan to allow the existing modular building to exist in this location for an 
additional seven years or until the lease between the applicant and land owner terminates, 
whichever is earlier.  The applicant currently holds a year to year lease with the landowner.   
 
The applicant has concurrently submitted an application for administrative review of a Minor 
Exterior Modification to this temporary structure.  This proposal includes additional square footage 
along the ski slopes that will allow for an additional bathroom, bar, and seating area.  That same 
proposal also includes a change in color to the new and existing façade.  The colors will be a grey-
green for the body, sand brown for the trim, and steel grey for accent. 
 
IV. PRINCIPAL DISCUSSION ITEMS 
 
A discussion on whether it is appropriate to allow a building and site planning that is not 
conforming to current Base Area Design Standards and other development standards at the ski 
base area to continue for seven more years.   
 
Staff Analysis:  Staff finds that it may be acceptable to allow an extension to the life of this 
structure at this location based upon the following:  

13-6



Ski Hill Subdivision, Parcel B (The T Bar); #DP-11-04 PC Hearing: 8/25/11 

Staff Planner: Bob Keenan CC Hearing: 9/06/11 

  
  

Planning Services Staff Report 8/25/11  Page 2-4 

 

! The building houses a restaurant/bar use that ads vitality to an area that is in need of 
liveliness after the demolition of much of the Ski Time Square buildings that housed similar 
entertainment type uses.   

! The proposed expansion and exterior modifications will be more esthetically pleasing than 
what exists and will go along way and masking the original modular appearance of the 
structure. 

! The current development on the lot is not the “highest and best use” of the property and 
should not preclude future development of this lot.   

! The temporary structure provides for an interim use of the property while new development 
at the base area is stagnant.   

 
V. PROJECT ANALYSIS 

A) CRITERIA FOR APPROVAL 
 
CDC - Section 26-65 (d): No development plan shall be approved unless the planning 
commission and city council find that the plan meets all of the following criteria: 
 
The following section provides staff analysis of the application as it relates to key sections of 
the CDC. It is intended to highlight those areas that may be of interest or concern to planning 
commission, city council, staff or the public. For a comprehensive list of standards and 
requirements applicable to this proposal please refer to the CDC or contact the staff planner.  

  
CDC - Section 26-65(d)(1): Conformity with Community Plan 
The development plan significantly furthers the preferred direction and policies outlined in the 
community plan or approved master plans. 
 

Staff Analysis: Consistent; The proposed temporary structure that houses a restaurant/bar 
conforms to the goals and policies stated within the Steamboat Springs Area Community Plan 
(SSACP).  The proposal is supported by the following SSACP policy:   

! Policy ED-2.1:  Support opportunities to expand and increase the number of local 
businesses in Steamboat Springs. 

! Policy ED-1.1: Continue to support tourism-related land uses, businesses, and 
marketing. 

CDC – Section 26-65(d)(2): Consistency with Surrounding Uses 
The proposed development shall be consistent with the character of the immediate vicinity of 
the parcel proposed for development, or shall enhance or compliment the mixture of uses, 
structures and activities present in the immediate vicinity. 
 

Staff Analysis: Consistent; As a temporary structure and interim use for this property, staff 
finds that the proposed extension of the temporary structure use is consistent with surrounding 
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character of the immediate vicinity.  The exterior modifications will also enhance the visual 
appeal of this structure and will bring it further into compliance with design standards.   

The use of the structure as a restaurant/bar is also consistent with other uses in the vicinity 
such as Slopeside Bar and Grill, 

Surrounding uses include the ski area to the south, Christie Club/Elkhorn to the east, 
construction staging on the Thunderhead lot to the east and Kutuk to the north.    

CDC – Section 26-65(d)(3) Minimize Adverse Impacts 
The design and operating characteristics of the proposed development shall minimize any 
adverse impacts on surrounding uses and shall not cause a nuisance, considering factors such 
as proposed setbacks, planned hours of operation, and the potential for odors, noise, smoke, 
dust, glare, vibrations, shadows, and visual impacts from the proposed development. 
 

Staff Analysis: Consistent; The temporary structure minimizes visual impacts on surrounding 
properties with the existing landscaping, the use of colors and materials that are similar to 
those used on buildings in the base area, and with the new proposed addition that will mitigate 
the modular look of the current building.  The operating characteristics of the use within the 
temporary structure are subject to the noise ordinance, liquor licensing rules, and other local 
regulations.   

CDC – Section 26-65(d)(4) Access 
Access to the site shall be adequate for the proposed development, considering the width, 
grades, and capacities of adjacent streets and intersections and the entrance to the site. The 
adequacy of the facilities provided for any necessary service delivery, parking and loading, 
and trash removal shall also be considered. When appropriate, public transportation or 
other public or private transportation services and appropriate pedestrian facilities shall be 
made available to serve the use. 
 

Staff Analysis: Consistent; Access to the site is via Ski Time Square and is adequate to 
serve the structure and its use.  The drive from Ski Time Square to the building is paved 
and has ample parking along all sides of the drive leaving room for emergency vehicles.  
Service delivery and trash removal are also accommodated within the site.   

 
CDC – Section  26-65 (d)(5) Minimize Environmental Impacts 
The proposed development shall minimize its adverse impacts on the natural environment, 
including water quality, air quality, wildlife habitat, vegetation, wetlands, and natural 
landforms. 
 

Staff Analysis: Consistent; The proposed use should not create any adverse impacts on the 
natural environment.    

CDC – Section  26-65 (e)(6) Phasing 
Staff Analysis: NA; No phasing proposed 
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CDC – Section  26-65 (e)(7) Compliance with other Standards 
The proposed development shall comply with all other applicable requirements of this CDC, 
including article V, development standards. 
 

Staff Analysis: Consistent; The applicant has applied for a temporary structure approval so 
that significant investments in landscaping, sidewalks and other development standards are 
not required as they would be through approval of a Final Development Plan for a permanent 
structure.  That said, the landscaping in the form of existing trees and ground cover help 
screen the east side of the building, parking is adequate and provided at a rate well beyond the 
required two spaces (previously approved through a Change of Use), and snow storage meets 
the requirements (previously reviewed and approved under original application).  

CDC – Section  26-65 (e)(8) Variance criteria 
Staff Analysis: NA; No variance requested as the approval is for a temporary structure. 

 
 

VI. STAFF FINDING & RECOMMENDED MOTION 
Staff Finding 
 
Staff finds that the Development Plan application to allow a seven (7) year extension of the 
existing temporary structure permit for the T-Bar located at 2045 Ski Time Square is 
CONSISTENT with the criteria for approval with the following conditions of approval:   
 

1. Approval of the proposed temporary structure is contingent upon the approval of the 
concurrent Minor Exterior Modification application (#MEM-11-05). 

2. The temporary structure must be removed from the site no later than seven (7) years 
from the date of approval or when the lease between the business owner and land 
owner terminates, whichever is earlier, unless the temporary structure receives another 
extension. 

3. The temporary structure approval will terminate if restaurant/bar use is inactive for 
more than one (1) year.   

4. The temporary structure approval shall only be good for the use of the structure as a 
restaurant/bar.   

5. Access for emergency vehicles through the parking area must be maintained at all 
times. 

 
Recommended Motion 
 
The Development Plan, # DP-11-04 is CONSISTENT with the required criteria for approval 
of a Development Plan with the following condition of approval: 
 

1. Approval of the proposed temporary structure is contingent upon the approval of the 
concurrent Minor Exterior Modification application (#MEM-11-05). 
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2. The temporary structure must be removed from the site no later than seven (7) years 
from the date of approval or when the lease between the business owner and land 
owner terminates, whichever is earlier, unless the temporary structure receives another 
extension. 

3. The temporary structure approval will terminate if restaurant/bar use is inactive for 
more than one (1) year.   

4. The temporary structure approval shall only be good for the use of the structure as a 
restaurant/bar.   

5. Access for emergency vehicles through the parking area must be maintained at all 
times. 

 
   

VII. ATTACHMENTS 
Attachment 1 – Original Approval Site Plan 
Attachment 2 - Original Approval Letter 
Attachment 3 – Minor Exterior Modification Plans 
Attachment 4 – Change of Use Approval Letter 
Attachment 5 - Public Comment Letter  
Attachment 6 – Photos of the Site  
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Ski Hill Subdivision Parcel B #DP-11-04  A Development Plan application to allow 
an extension to the expiring temporary structure (T-Bar) located at 2045 Ski Time 
Square.  The applicant requests a seven (7) year extension of the temporary 
structure permit or until lease between applicant and the land owner terminates, 
whichever is earlier. 
 
Discussion on this agenda item started at approximately 5:04 p.m. 
 
STAFF PRESENTATION 
Bob Keenan – 
We have a development plan for a temporary structure to extend the temporary structure 
permit.  The applicant is requesting a 7 year extension.  Staff recommends approval with 
the conditions listed in the staff report.  (He passed around the colors that are associated 
with the temporary structure).  Those colors would be more consistent with the color 
patterns in the area.  If the Planning Commission could add another condition of approval 
‘the minor exterior modification MEM1105’, the condition 1 reads that it must be approved 
that the condition of the approval of this development plan is based upon the minor exterior 
modification getting approved.  The staff is currently working with the applicant on this.  We 
want to add a condition that the applicant completes the requirements within the minor 
exterior modification.  Not only do they need approval, but they need to complete the 
project.  The MEM must be completed by November 30, 2012.  Staff reviewed the proposal 
and based off of the economy that we found it appropriate to allow a 7 year extension to the 
temporary structure.     
 
APPLICANT PRESENTATION 
John Holloway – 
This addition will make this look less like a trailer and more like a nice building where 
people want to come.  We have a 1 year lease.  This is a year to year operation.  The 
reason why the 7 years came up was because it seemed to be consistent with some of the 
other developments in the area have been looking at.  We have no problems with the 2 
conditions.   
 
COMMISSIONER QUESTIONS 
Commissioner Levy – 
What did you say the actual materials were?   
 
Bob Keenan – 
It’s a log-sided wainscot, T11 siding, and  pine trim.   
 
Commissioner Brookshire – 
Condition 2 regarding the removal from the site, I don’t understand how that works?  I don’t 
think that they own the building.  How do we make the property owner move it?   
 
Bob Keenan – 
The owner has allowed the applicant to move forward with this application.   
 
Commissioner Brookshire – 
The permit that’s being requested was not only to the petitioner, but to the property owner? 

Attachment 2
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Bob Keenan – 
Correct. 
 
Commissioner Levy – 
Are there any additional costs if we were to make this 5 years plus a 2 year administration 
review? 
 
Bob Keenan – 
We don’t have a process.  It’s a development plan, because the temporary structure is a 
conditional use.  When their approval period expires the only way to renew that is through 
the same process unless we specify that now.   
 
PUBLIC COMMENTS 
Paul Sachs – 
The Antlers doesn’t have any real issues with this proposal.  Whether or not there’s 
adequate parking to support this use and whether or not overnight parking restrictions will 
be enforced on this site.  This has already been a problem in the past.  Whether or not 
you’ve addressed any traffic issues with the access to this site since the entrance and exit 
is right in front of the Antlers.  The noise level at the bar, since there have been complaints 
before, but were addressed.  They feel this will be exacerbated by the expansion to the 
building.  If everything is addressed then they’re happy to see something happening at the 
base area.   
 
FINAL STAFF COMMENTS 
 
FINAL COMMISSIONER COMMENTS 
Commissioner Hanlen – 
How did you review or skip over the parking requirements for this site?     
 
Bob Keenan – 
The parking was approved with the change of use.  The requirement is 2 parking spaces 
for this development.   
 
Commissioner Meyer – 
Could you talk about the letter that you received from Jim Schneider at Ski Corp?  
Especially the last sentence about requesting that the Planning Department develop a plan 
which over time would bring this project closer to standards that all property owners are 
being asked to adhere to.  Since we’re not hearing and you’re processing separately the 
600 square feet addition we aren’t privy to the details to that expansion.  Could you address 
how the expansion addresses or doesn’t address Ski Corp’s concern?   
 
Bob Keenan – 
The MEM brings it closer to the Base Area Design Standards.  Full compliance with the 
Base Area Design Standards isn’t anticipated thus the reason for the temporary structure 
approval.  It’s a great investment for them to put in the required infrastructures and that’s 
the reason why they’re doing the temporary structure approval.   
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Commissioner Meyer – 
Based on your knowledge of the materials especially the T11 siding would you say these 
are high quality materials?   
 
Bob Keenan – 
No. 
 
Commissioner Meyer – 
Would you say that they are moderate level? 
 
Bob Keenan – 
Yes. 
 
Commissioner Lacy – 
Have you thought at all about requiring some compliance with some of the landscape 
standards of the Base Area Design Standards or anything like that? 
 
Bob Keenan – 
We talked about that.  They did put in a fair amount of landscaping with the original 
building.  It is pretty mature now and it helps the building’s aesthetics quite a bit.  Requiring 
new landscaping with 2” caliper trees will not mature and provide appropriate screening 
until after the approval period for the temporary use expires did not seem logical.  
 
Commissioner Levy – 
Can we assume that parking, especially overnight parking and noise ordinances will be 
enforced?  They aren’t exempt from any of those actions? 
 
Bob Keenan – 
The noise ordinance is on a complaint basis.  The overnight parking we can’t enforce since 
it’s on private property.   
 
Commissioner Levy – 
Who plows that circle?  Is that private or public? 
 
Bob Keenan – 
When it was a bus turnaround it was public, but that went away and it’s now private.   
 
Commissioner Levy – 
Overnight parking wouldn’t affect condition 5 for access for emergency vehicles? 
 
Bob Keenan – 
There’s plenty of room to park the vehicles on the side of the drive.  If parking gets out of 
control or if they start parking in the wrong spots then that’s when it affects emergency 
vehicle access.   
 
Commissioner Levy – 
Or if their parking affects access to the Antlers I would assume that would be enforced.   
 

13-20



Planning Commission Minutes 

August 25, 2011 DRAFT 

 5

Bob Keenan – 
They don’t access their property from this property.   
 
Commissioner Levy – 
I just want you to address the public comment.  If they’re saying that they’ve had problems 
in the past.  It’s not being ignored, it’s either out of our jurisdiction or if it were in the City’s 
jurisdiction it would be addressed.  The same goes for the noise ordinance; they’re still 
responsible for adhering to the new code.   
 
Bob Keenan – 
Yes, of course.   
 
Commissioner Lacy – 
Do you have any specific knowledge of any noise complaints from T-bar? 
 
Bob Keenan – 
No.  The applicant has been willing to work closely with the Antlers.   
 
John Holloway – 
Our access is prior to the access to the Antlers and that’s private property from the 
intersection there.  The overnight parking issue, we don’t want cars parked there overnight, 
but occasionally people do for various reasons.  As far as the noise ordinance, we’ve talked 
with 1 Antlers resident who has small children and they would like us to close sooner rather 
than later.  We try to close by 9 pm and people are out of there by 10:30 pm.   
 
Tyler Gibbs – 
We have much better tools now for enforcing noise complaints.  I would assume that the 
enforcement to noise complaints to be more vigorous.   
 
RECOMMEND MOTION 

Staff Finding 
 
Staff finds that the Development Plan application to allow a seven (7) year extension of the 
existing temporary structure permit for the T-Bar located at 2045 Ski Time Square is 
CONSISTENT with the criteria for approval with the following conditions of approval:   
 

1. Approval of the proposed temporary structure is contingent upon the 
approval of the concurrent Minor Exterior Modification application (#MEM-
11-05). 

2. The temporary structure must be removed from the site no later than seven 
(7) years from the date of approval or when the lease between the business 
owner and land owner terminates, whichever is earlier, unless the temporary 
structure receives another extension. 

3. The temporary structure approval will terminate if restaurant/bar use is 
inactive for more than one (1) year.   

4. The temporary structure approval shall only be good for the use of the 
structure as a restaurant/bar.   
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5. Access for emergency vehicles through the parking area must be maintained 
at all times. 

 
Recommended Motion 
 
The Development Plan, # DP-11-04 is CONSISTENT with the required criteria for approval 
of a Development Plan with the following condition of approval: 
 

1. Approval of the proposed temporary structure is contingent upon the 
approval of the concurrent Minor Exterior Modification application (#MEM-
11-05). 

2. The temporary structure must be removed from the site no later than seven 
(7) years from the date of approval or when the lease between the business 
owner and land owner terminates, whichever is earlier, unless the temporary 
structure receives another extension. 

3. The temporary structure approval will terminate if restaurant/bar use is 
inactive for more than one (1) year.   

4. The temporary structure approval shall only be good for the use of the 
structure as a restaurant/bar.   

5. Access for emergency vehicles through the parking area must be maintained 
at all times. 

 

MOTION 
Commissioner Hanlen moved to approve DP-11-04 with the additional criteria 6 that the 
MEM is approved by Planning Staff and be completed prior to November 30, 2012 and 
Commissioner Robbins seconded the motion. 
 
DISCUSSION ON MOTION 
Commissioner Levy – 
I will be supporting the motion.  The 7 years does concern me.  I’m gambling that there’s 
not going to be significant completion of the redevelopment in 7 years.  Hopefully some will 
be started.  As soon as things are finished up there this probably needs to disappear, but I 
don’t see that happening in 7 years.   
 
Commissioner Meyer – 
I’ve got a problem with going 7 years.  The reason is that the expansion is at a moderate 
level of construction.  The applicant has a year to year lease so that if there is 
redevelopment it could go away in a year.  I would have been comfortable with a 5 year 
with a 2 year option.  I don’t think that we’ve granted 7 year terms on even major 
construction.  This is a temporary facility.  It’s been there forever.  It became a public facility 
or the bar back in 2001.  At this point it’s almost been there for almost 10 years.  To have 
this for another 7 years is a problem for me.  I won’t be supporting the motion.  I totally want 
a vibrant base area and I appreciate this business gives it.  If there was a 5 year motion on 
the floor I would be supporting it.      
 
Commissioner Brookshire – 
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You could offer to amend the motion.  I will support the use.  At some point in time you 
have to decide how many years is it temporary and how many years is it a zone change.  
Philosophically I agree with Commissioner Meyer’s point.   
 
Commissioner Lacy – 
I would echo those same concerns.  At some point temporary becomes not temporary.  I’m 
a little bit concerned about the length.  I would feel better with a 5 year at this time.   
 
Commissioner Hanlen – 
Going with a straight 5?   
 
Commissioner Lacy – 
I wouldn’t put a 2 on top, because 1 of the things I don’t want to create is a 2 year on the 
fly.   
 
Commissioner Hanlen – 
To my recollection we haven’t approved any straight 7 year vesting approvals for any of the 
projects.   
 
Commissioner Lacy – 
They’ve all been 5+2.   
 
Commissioner Hanlen – 
Since we don’t have any criteria to review it would need to be a straight period of time.   
 
Commissioner Lacy – 
Is your motion going to stand with the 7 year approval?   
 
Commissioner Hanlen – 
I agree with you.  I would be open to changing it to 5.   
 
Commissioner Lacy – 
You’re fine with a friendly amendment to make it a 5 year approval? 
 
(Commissioner Hanlen and Commissioner Robbins are fine with the 5 year changed from 7 
year vesting period).  
 
Commissioner Lacy – 
We recognize the value it brings to vitality in the base area.  We definitely want that.  I don’t 
think anybody up here doesn’t want that.  Just a little bit of concern on the length of time for 
what’s supposed to be a temporary item.    
 
VOTE 
Vote: 6-0  
Voting for approval of motion to approve: Lacy, Brookshire, Hanlen, Levy, Meyer and 
Robbins  
Absent:  
Two positions vacant 
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Discussion on this agenda item ended at approximately 5:28 p.m. 
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 

FROM:  Seth Lorson, AICP, City Planner (Ext. 280)     
Tyler Gibbs, AIA, Director of Planning and Community Development 
(Ext. 244) 

 
THROUGH:  Jon Roberts, City Manager, (Ext. 228) 
 
DATE:  September 21, 2010 
 
ITEM:  Appeal of Planning Commission denial of a Preliminary Plat for the 

Betterview Business Park Subdivision Lots 4 – 5 (#PP-09-06). 
 

NEXT STEP            If City Council overturns Planning Commission the applicant can 
apply for a Final Plat and move forward with the concurrent Final 
Development Plan. If City Council upholds the denial the application 
will be terminated. 

 
                                                                                                                       
                            ORDINANCE 
                            RESOLUTION 
                      x    MOTION 
                            DIRECTION 
                            INFORMATION 
                                                                                                                              

 
                                                            
PROJECT NAME: Clear Water Studios - #PP-09-06 
  
PETITION:   Overturn a denial by Planning Commission of a Preliminary Plat to 

reconfigure 2 lots and 2 outlots into 3 buildable lots and process 1 
variance. 

 
LOCATION:  Physical Address:  1725 & 1825 13th Street 
 
APPLICANT:  Gerencser, LLC C/O Ben Spiegel 

P.O. Box 775654 
Steamboat Springs, CO 80477 
(970) 879-7580 

   
PC ACTION:  Planning Commission voted to deny on August 25, 2011; Vote: 3-2; Voting 

for motion to deny: Levy, Robbins, and Brookshire. Voting against motion to 
deny: Meyer and Lacy. Recused: Hanlen  

 

 

Agenda Item # 14
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EXECUTIVE SUMMARY: 
 
1. Background Information: 
The applicant is appealing the Planning Commission’s denial of their request for a Preliminary Plat 
that would reconfigure currently platted outlots and allow for the proposed development of the 
Betterview Business Park Subdivision.  

The existing outlots were platted in 2005 to provide protection for wetlands consistent with the 
Army Corps of Engineers evaluation and permit in effect at the time. The property had been 
proposed for development under the limitations of an Army Corps of Engineers Nationwide 
Permit which restricted wetlands disturbance within lots 1-6 to no more than 1/2 acre.   The 
Preliminary Plat for Betterview Business Park Subdivision (PP-05-05) created 6 lots and 6 
outlots with the following condition of approval:  
 

3. There shall be no disturbance or improvements within the Outlots 1-6 (except those 
necessary for subdivision improvements such as roadways, sidewalks, and water and sewer 
infrastructure, or landscaping). 

 
When the Betterview Business Park Subdivision was annexed into the City of Steamboat Springs 
in 2005 the Pre-annexation agreement also supported the limitations of the Nationwide Permit as 
noted in section I. B. that “the development of the property shall not disturb more than ½ acre of 
wetlands…” (See Attachment 5 of PC report.). 
 
This condition was intended to be conveyed to the Final Plat as represented in the configuration 
of outlots and building envelopes. However, the Final Plat lacks a note to this affect. In addition, 
the outlots were not deed restricted as intended in the special conditions of the Army Corps of 
Engineers Nationwide wetlands permit that was issued in 2005. 
 
Subsequently, the applicant applied for and the Army Corps of Engineers approved the request 
for an Individual Permit allowing for more extensive development of the wetlands.  This 
approval had the affect of lifting the Corp’s ½ acre limitation with additional requirements for 
specific on-site and off-site mitigation. The Corps of Engineers did not notify the City of 
Steamboat Springs of this review and approval at the time as required by their procedures. The 
Environment Protection Agency did comment and raised concerns about the proposal but did not 
take action to block approval of the Individual Permit. (See Attachment 10 of PC report.). 
 
In March 2010, the Director of Planning and Community Development (then Tom Leeson) 
issued a determination consistent with the Pre-Annexation agreement reaffirming the City’s 
position that the outlots (4 & 5) are “considered non-disturb areas and shall not be subdivided 
and/or developed in any manner.” Under a mutually agreed upon process between the applicant 
and the City, the applicant appealed the Director’s determination to City Council on May 18, 
2010. The City Council upheld the director’s determination unanimously, 6 – 0. 
 
The applicant subsequently conferred with the City Attorney and the Director of Planning and 
Community Development (now Tyler Gibbs) with regard to their ability to request 
reconsideration of their application. The applicant stated that they did not believe that the City 
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had made adequate consideration of the Corps of Engineer’s approval of an Individual Permit for 
development of the property.  The City Attorney advised that the applicant always has the right 
to re-apply.   
 
The Planning Director reviewed all relevant files to ascertain if there were any changed 
conditions that would warrant reconsideration. Given that the City of Steamboat Springs has not 
adopted specific wetlands standards or evaluation procedures that would supersede the Corps of 
Engineer’s findings in this case, the Planning Director has made a determination that disturbance 
of wetland areas for development purposes shall be referred to the Army Corps of Engineers and 
that the reconsideration was warranted by the Corps issuance of an Individual Permit (See 
section V. Principal Discussion Items of PC report.). 
 
Adjoining property owners and the EPA also raised concerns about the ability of the project to 
adequately pass expected run off as well as impacts on ground water levels, due to the filling of 
the wetlands (See Attachment 12). During the Spring of 2011 the Army Corps of Engineers re-
opened the comment period to reassess the wetland permit. The perceived drainage issue was 
resolved by the applicant by providing the necessary information in May 2011 (See Attachment 
11 and Attachment 13 of PC report). Additionally, the Environmental Protection Agency 
recommended installation of foundations drains to help mitigate ground water concerns.  
 
2. Planning Commission Discussion: 
 
The discussion was principally about the wetland impact of the proposed development. The Director 
of Planning and Community Development has determined that pending the development and 
adoption by the City of specific, enforceable standards regarding wetlands, development review at 
the City of Steamboat Springs will refer wetland issues to the Army Corps of Engineers which has a 
process for review and standards for filling and mitigating wetlands. 
 
The Army Corps of Engineers wetland permitting process was questioned as to its relationship to 
the Environmental Protection Agency (EPA). This question was raised due to the EPA letter of 
objection during the comment period for the applicant’s wetland permit. Subsequently, the Army 
Corps of Engineers has confirmed that the EPA does have veto power over wetland permits and did 
not exercise this right for this particular permit. 
 
The pre-annexation agreement for Betterview Business Park Subdivision states, “Owner further 
agrees Owner’s development of the property shall not disturb more than ½ acre of the wetlands 
identified and located by the wetlands study. Owner agrees that the City may enforce this restriction 
by withholding any development or building permit approval sought by Owner for a project that 
does not conform to this wetlands disturbance restriction.” The applicant is requesting to fill 0.83 
acres of wetlands. It was also noted that this agreement runs with the land and is binding on all 
future owners. Planning Commission discussed at length the relevance of this agreement and the 
consistency of not enforcing this for Lots 4 & 5 while it was enforced for Lots 1, 2, and 6. 
 
Tyler Gibbs noted the City Attorney’s perspective that the City has choice in the matter of enforcing 
the terms of the pre-annexation agreement or not.  
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In reference to the pre-annexation agreement, Commissioner Robbins specifically wanted the 
following question to be noted for the record; “What kind of liability would the City have if one of 
the other owners decided to enforce the terms of this contract?” Commissioner Robbins stated that 
she did not intend for staff to try and respond to this in the public hearing.  
 
Motion to Deny 
The motion to deny was based upon the above-mentioned language from the pre-annexation 
agreement and its enforcement for previously developed properties. Additionally, local wetlands are 
referenced in the community plan for protection and conservation which was cited in the motion to 
deny. 
 
3. Public Comment:  
One adjacent property owner expressed concern about the potential of ground water rising on his 
property as a result of this development and disagreed with the determination to refer wetland issues 
to the Army Corps of Engineers. Three other people spoke in favor of the proposed development 
and its benefit as a mixed-use infill project. 
 
4. New Information:  
None. 
 
5. Recommended Motion: 
Planning Commission recommends denial of the Preliminary Plat for Betterview Business Park 
Subdivision Lots 4 – 5 (PP-09-06). 
 
Alternative Motion: 
Should City Council overturn Planning Commission’s decision and find that Preliminary Plat for 
Betterview Business Park Subdivision Lots 4 – 5 (PP-09-06) to reconfigure 2 lots and 2 outlots 
into 3 buildable lots and process 1 variance consistent with the required findings for approval, 
the following conditions shall apply: 

 
1. Prior to approval of a Final Plat a Community Housing Plan shall be approved. 
2. Each phase of the phasing plan shall meet the requirements of the CDC on its own and 

shall contain the required streets, utilities, landscaping, and other improvements that are 
required per this approval. Prior to approval of a final plat, improvements outlined in 
CDC 26-141 Phasing shall be complete or collateral provided (for non-critical 
improvements).  

3. Plat notes shall be created for the remaining wetlands to be “non-disturb” areas. 
4. The acceptable completion of water and sewer infrastructure is considered “critical 

improvements” to this project.  Building permits for or within this development, except 
for building C, shall not be approved until such time as the water and sewer infrastructure 
has been inspected, and granted preliminary acceptance by the City of Steamboat Springs 
Utility Division. Preliminary acceptance requirements include correction of all punch list 
items, acceptance of as-builts and record documents and acceptance of any and all 
necessary easements. Inspections for acceptance shall only occur during the months of 
May through October. 
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5. Civil construction plans prepared by a civil engineer licensed in the state of Colorado 
must be submitted to Public Works for review by Public Works, Planning, and City 
Utilities for review and approval prior to the start of any construction.  We recommend 
submitting the construction plans a minimum of five weeks prior to start of construction.  

6. Construction or placement of any improvements within a public utility easement 
including but not limited to trees, boulders, fences, berms, structures, private utility lines 
etc. that impairs the use of the easement as intended is precluded. 

7. Based upon the existing conditions plan, it appears that the original developer of 
Betterview Business Park installed the private pressure sewer main outside of its intended 
easement.  Prior to approval of the final plat, the applicant must either re-describe this 
easement as it passes through existing lots 4 and 5 such that the easement is a minimum 
of ten feet wide and centered on the existing sewer line, or the applicant must relocate the 
line as it passes through existing lots 4 and 5 such that it is located within the center of 
the existing easement.  Any relocation of this sewer must receive design, inspection, and 
record documentation by the civil engineer of record. 

8. Prior to final plat approval, the applicant must receive preliminary acceptance for the 
public water infrastructure or enter into an improvements agreement and post surety for 
the public water infrastructure.  Please be advised that engineered construction drawings 
approved by the Utility Division are required prior to finalizing an improvements 
agreement and posting surety. 

9. Civil construction plans prepared by a licensed Colorado civil engineer must be 
submitted to Public Works for review by Public Works, Planning, and City Utilities for 
review and approval prior to approval of any improvements agreement, building permit, 
or final plat and prior to the start of any construction.  We recommend submitting the 
construction plans a minimum of five weeks prior to final plat application to allow time 
for review, comment response, and approval.  

10. The developer shall pay his/her proportionate share of future traffic signal improvements 
at US40/Elk River Road intersection, calculated at 0.4% of $7,000,000 or $28,000 and at 
13th St/Lincoln Avenue intersection, calculated at 1.3% of $3,300,000 or $42,900. 
Payment shall be submitted prior to recordation of Final Plat or issuance of building 
permit, whichever comes first.  

11. All proposed grading, fill of wetlands areas, and mitigation for wetlands preservation 
shall be complete by June 1, 2014 unless an extension to this timeframe has been 
approved by the Army Corp of Engineers and such proof of extension is provided to the 
City of Steamboat Springs.   

12. Access easement shall be granted to Betterview Business Park Lot 3 to encompass the 
additional width of the proposed access entrance off of 13th St. 

13. The following items to be identified for each phase on the construction plans are 
considered critical improvements associated with the subdivision and shall be constructed 
or collateral shall be placed in surety as part of this application: 

i. Public drainage improvements including detention ponds 
ii. Public sidewalk improvements 

iii. Installation of street and traffic control signs 
iv. Shared Access drive loop 
v. Storm water quality features. (Vegetation must be established prior to CO 

when required as part of the feature design.) 
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14. As a condition of approval when fire apparatus access roads or a water supply for fire 
protection is required to be installed, such protection shall be installed and made 
serviceable prior to and during the time of construction except when approved alternative 
methods are provided. This means any utilities in the road need to be in and the road 
completed to an all-weather driveable surface and fire hydrants in and accepted by the 
water purveyor before the Fire Department can sign off on building permits. 

15. As a condition of approval all fire department access roads shall be dedicated to the City 
of Steamboat Springs as “Emergency Access Easements” and shall be noted on the Final 
Plat.  Also a “Dedication of Easement” form supplied by the City shall be completed and 
recorded by the County Clerk’s Office. 

16. “FIRE LANE, NO PARKING, TOW-A-WAY ZONE” signs to be added along private 
access as approved by Fire Prevention. 

 

LIST OF ATTACHMENTS 
Attachment 1. PC Staff Report PP-09-06 and attachments, August 25, 2010. 
Attachment 2. Staff Memo to PC with additional information. 
Attachment 3. Draft Planning Commission Minutes for August 25, 2010. 
Attachment 4. Applicant’s letter of appeal from Planning Commission’s denial.  
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DEVELOPMENT STAFF REPORT 
PLANNING COMMISSION AGENDA ITEM # 3: PP-09-06 

Project Name:  Clear Water Studios at Betterview Business Park Subdivision Lots 4 & 5 

Prepared By: Seth E. Lorson, AICP, City Planner 
(Ext. 280) 

 
 

Through: Tyler Gibbs, AIA, Director of 
Planning and Community 
Development  (Ext. 244) 

Planning 
Commission (PC): 

August 25, 2011 

 

City Council (CC): September 6, 2011 

Zoning: Industrial (I) 

Applicant: Gerencser, LLC C/O Ben Spiegel 
P.O. Box 775654 

Steamboat Springs, CO 80477 

Location: 1725 & 1825 13th Street 

Request: Preliminary Plat to reconfigure two existing lots and two existing outlots 
into 3 lots and to process 1 variance to subdivision standards in reference 
to an access easement exceeding 100 feet. 
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Development Statistics - Overview 

Area: 148,104 square feet; 3.4 acres 
Number of Lots: 3 lots (Lot 1: 52,794 SF; Lot 

2: 46,467 SF; Lot 3: 48,738 
SF) 

Project 
Location

1725 & 1825 
13th Street 

Attachment 1
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I. COMMUNITY DEVELOPMENT CODE (CDC) – STAFF ANALYSIS SUMMARY 

CDC - SECTION 26-67(E): NO PRELIMINARY PLAT SHALL BE APPROVED UNLESS THE CITY COUNCIL FINDS  
THAT THE PLAN MEETS ALL OF THE FOLLOWING CRITERIA: 
Subsection Consistent Notes 

Yes No NA 
1) Conformity with the Community 

Development Code 
!     

2) Verification of Developable Lots !    
3) Conformance with other Applicable 

Regulations 
!    

4) Conformity with Community Plan !    
5) Compatible with Surrounding Area !    
6) Suitable for Development !    
7) Phasing !    
8) Variance !    
Staff Finding: Staff finds the Preliminary Plat for Clear Water Studios is in compliance with the 
Community Development Code criteria for approval of a Preliminary Plat. 
(Detailed policy analysis is located in Section V; Staff Findings and Conditions are in Section VI) 

II. PROJECT LOCATION 

 
 
 

Lot 4 

Lot 5 
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III. BACKGROUND INFORMATION 
In 2005, Betterview Business Park Subdivision was annexed into the City of Steamboat Springs. 
The Pre-annexation agreement notes in section I. B. that “the development of the property shall not 
disturb more than ½ acre of wetlands…” (See Attachment 5.). 
 
In 2005, the Preliminary Plat for Betterview Business Park Subdivision (PP-05-05) created 6 lots 
and 6 outlots. An Army Corps of Engineers wetland permit was obtained for developing the 
wetlands in Lots 1 – 6. The outlots were created to provide protection for the remaining wetlands 
as is noted in the following condition of approval: 
 
3. There shall be no disturbance or improvements within the Outlots 1-6 (except those necessary 
for subdivision improvements such as roadways, sidewalks, and water and sewer infrastructure, or 
landscaping). 
 
This condition was conveyed to the Final Plat as outlots and building envelopes but lacks a plat 
note. The outlots were not deed restricted as intended in the special conditions of the Army Corps 
of Engineers nationwide wetlands permit that was issued in 2005. 
 
In March 2010, the Director of Planning and Community Development (then Tom Leeson) issued 
a determination that the outlots (4 & 5) are “considered non-disturb areas and shall not be 
subdivided and/or developed in any manner.” Under a mutually agreed upon process between the 
applicant and the City, the applicant appealed the director’s determination to City Council on May 
18, 2010. The City Council upheld the director’s determination unanimously, 6 – 0. 
 
Subsequent to the above-mentioned City Council meeting the Director of Planning and 
Community Development (now Tyler Gibbs) has made a determination that disturbance of wetland 
areas for development purposes shall be referred to the Army Corps of Engineers (See section V. 
Principal Discussion Items.). 
 
Army Corps of Engineers initially approved the applicant’s wetlands permit without proper 
notification as required by their procedures. Also, there was some uncertainty about the ability of 
the project to adequately pass expected run off, due to the filling of the wetlands, without flooding 
neighboring properties (See Attachment 12). The Army Corps of Engineers subsequently re-
opened the comment period to reassess the wetland permit. The perceived drainage issue was 
resolved by the applicant by providing the necessary information in May 2011 (See Attachment 11 
and Attachment 13). Additionally, the Environmental Protection Agency disagreed with the Army 
Corps determination that the applicant meets the criteria for a wetlands permit (See Attachment 
10). 

IV. PROJECT DESCRIPTION 
 
The application is a concurrent review of a Preliminary Plat and a Final Development Plan to 
subdivide 2 lots and 2 outlots into 3 lots and construct 5 buildings to be built in 3 phases. The 
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existing lots (Betterview Sub. Lots 4 [63,162 sf] & 5 [36,590 sf]) and outlots (Betterview Sub. 
Outlots 4 [36,590 sf] & 5 [12,632 sf]) are encumbered by wetlands and building envelopes.  
 
The Preliminary Plat proposal is to remove the existing building envelopes and outlots dividing the 
lots into 3 buildable lots (Lot 1: 52,794 SF; Lot 2: 46,467 SF; Lot 3: 48,738 SF) and create new 
building envelopes and non-disturbance areas. The applicant has obtained an Army Corps of 
Engineers wetland permit to fill .99 acres of wetlands and purchase .84 credits at Finger Rock 
Preserve wetland bank (permit # SPK-2001-75341). A proposed private access road and associated 
easement exceeding 100 feet in length is a variance to the subdivision standards (CDC Sec. 26-184 
(c) (4)).  
 

V.   PRINCIPAL DISCUSSION ITEMS 
 
Wetlands 
The Director of Planning and Community Development has made a determination that disturbance 
of wetland areas for development purposes shall be referred to the Army Corps of Engineers. This 
is a result of the City’s undefined wetland policy. Below are excerpts from the SSACP referencing 
the community’s desire to create a wetland policy but this has not yet happened. 

Goal NS-3: Our community will identify critical wetland areas and critical wildlife habitats, and 
enhance and conserve these areas for current and future generations. 

Rationale 
The community has indicated through surveys that protecting and maintaining wildlife habitat 
is an important value.  Wetlands are important habitats for birds and wildlife.  The City and 
County do not have specific wetland protection regulations.  Such regulations should provide 
for a setback from critical wetlands and include other protection strategies.  Though wetlands 
are protected by federal regulations, these regulations do not define buffer areas or mitigation 
requirements that may be appropriate for a particular community or location.   

Policy NS-3.1:  Develop a local Wetland Protection Program. 
A local wetland protection program can provide for a greater degree of local control and focus 
more attention on protection of the resource.  It can also provide greater protection for isolated 
wetlands, or those wetlands not considered to be "jurisdictional" as a result of recent court cases.  

Strategy NS-3.1(a):  Prepare a Wetlands Inventory - The city and county should cooperate with 
willing landowners to inventory wetlands in the study area.  The inventory can be at a coarse level 
of detail (e.g., based on existing sources and interpretation of aerial photos accompanied by 
limited field verification), but it should be designed to identify all potential wetland areas.  No 
disturbance of these areas would be allowed prior to more detailed study, which would either 
confirm the presence of wetlands or trigger a requirement for a more detailed delineation, or 
result in a determination that no wetlands are present. 
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Strategy NS-3.1(b):  Develop a Wetlands Protection Program and Standards – Key elements of a 
local program include establishment of a buffer zone and definition of mitigation requirements.  
There are two basic approaches in defining an appropriate buffer distance.  One is to make a 
determination on a case-by-case basis after considering the importance of an individual wetland 
and the functions it serves.  This approach provides more flexibility but it also requires more study 
and administrative time in implementing the regulation.  An alternative approach is to base the 
buffer distance on the size of the wetland (e.g., a wetland less than an acre in size would have a 
50-foot buffer distance, while a wetland an acre in size or greater would have a 100-foot buffer).  
It should be noted that a wetland buffer is not synonymous with a water body setback requirement, 
since some wetlands may not have standing water for much of the year.      

A similar choice arises with respect to determining mitigation requirements.  They can either be 
based on the quality and functionality of each wetland, which offers the flexibility as well as the 
disadvantages noted above, or on a pre-determined ratio, such as affecting one acre of wetlands is 
accompanied by a requirement to replace it with 1.5 acres of new wetlands.   
 
Table NS-1:  Summary of Current Resource Protection Measures in City and County Land 
Development Codes 

 
Resource 
Type 

 
Steamboat Springs 

 
Routt County 

 
Proposed Changes 

Wetlands Conditions of approval 
for new development 
require conformity with 
community plan and 
minimizing of impacts 
to wetlands.  No specific 
standards are stated.  In 
some cases, the setback 
from water bodies 
would be applicable.  
See below.  

No specific reference is 
made to wetlands.   

Adopt a local wetland 
ordinance that provides 
an appropriate buffer 
distance.   

 
 
 
 
 
 

VI. STAFF / AGENCY ANALYSIS 
 
CDC Sec. 26-67 (e) Criteria for Review and Approval. 
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Preliminary Plats shall be approved only where the plat, supporting materials and 
documentation, and any testimony and evidence presented during a public hearing (where 
applicable), establishes that all of the following criteria have been met: 

 
1. Conformity with Community Development Code. The proposed Preliminary Plat 

substantially conforms to all applicable requirements of the Community Development 
Code. 

 
Staff Analysis: Consistent. The proposed subdivision is consistent with Article VII. 
Subdivision Regulations, with the exception of the variance being processed with this 
application, and includes building envelopes as per Sec. 26-183 (a) (8) and non-disturb 
areas for the remaining wetlands. 

 
2. Verification of Developable Lots. Each lot proposed for development in the subdivision 

has demonstrated, to the satisfaction of the director, that it is developable.  Elements 
reviewed for developability include a demonstrated ability to meet the requirements of this 
Community Development Code in terms of zone district standards, development standards, 
and subdivision standards: 

 
Staff Analysis: Consistent. The proposed development in the wetlands and outlots have 
demonstrated to the “satisfaction of the director” that it is developable. The director made a 
determination that the City of Steamboat Springs will defer to the Army Corp of Engineers 
as development pertains to delineated wetlands. The Army Corp of Engineers has issued 
wetland permit to fill .99 acres of wetlands and purchase .84 credits at Finger Rock 
Preserve wetland bank (permit # SPK-2001-75341). 
  

3. Conformance with other Applicable Regulations. The proposed subdivision conforms with 
applicable regulations and requirements including but not limited to provisions of state 
law, steamboat springs municipal code, and any requirements set by any capital 
improvement plan or program, or any approved subdivision improvements agreement or 
development agreement for the property. 

 
Staff Analysis:  Consistent. Although the Pre-Annexation Agreement and the original 
Preliminary Plat have conditions requiring no more than ½ acre of wetland disturbance for 
the entire subdivision, the proposal for a new Preliminary Plat is considered an entirely new 
and separate application as determined by the City Attorney. Which allows for these 
conditions to be altered through the Preliminary Plat process. 
 

 4. Conformity with Community Area Plan. The proposed subdivision shall conform to the 
preferred direction and any applicable policies of the community area plan. 

 
Staff Analysis: Consistent. Below are sections of the SSACP that are consistent with the 
proposed development. 
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Goal LU-1: Our community will promote a functional, compact, and mixed-use pattern that 
integrates and balances residential and non-residential land uses. 
 
Goal LU-2: Our community supports infill and redevelopment of core areas. 
 
Policy CD-1.4: Encourage high quality site planning and building design.   
 

5. Compatibility with Surrounding Area. The proposed subdivision shall be compatible with 
the character of the existing land uses in the area and shall not adversely affect the future 
development of the surrounding area.  

 
Staff Analysis: Consistent. The proposed development is industrial in use with the ability 
to create residential units on the second floor. According to the drainage report, and 
confirmed by the Army Corps of Engineers, filling the existing wetlands will not have an 
adverse impact on neighboring properties during peak snow melt run-off. 
 

6. Suitability for Development. The land proposed for subdividing shall be physically 
suitable for development, considering its topography (the presence of steep or unstable 
slopes), natural resource features (such as wetlands, floodplains, and sensitive wildlife 
habitat areas), and any environmental hazards (such as avalanche or landslide paths, 
rockfall hazard areas, or wildfire hazard areas) that may limit the property’s development 
potential.  

 
Staff Analysis: Consistent. The proposed lots have significant wetlands and it has been 
determined that disturbance of wetland areas for development purposes shall be referred to 
the Army Corps of Engineers. The Army Corps of Engineers has approved this 
development and the associated wetland filling and mitigation. 
  

7. Phasing. If the proposed development is to be developed in phases, then each phase shall 
contain the required streets, utilities, landscaping, and other improvements that are 
necessary and desirable for residents of the project for that phase.  Each phase of the 
phasing plan shall meet the requirements of the CDC on its own unless a variation is 
granted. If the development incorporates any amenities for the benefit of the City, such as 
trail connections, these shall be constructed in the first phase of the project, or, if this is not 
practical, then as early in the project as is reasonable.  

 
Staff Analysis: Consistent. The project is proposed in 3 phases with each phase having 
complete improvements. The project is required to build improvements or provide 
collateral prior to final plat (see condition of approval #1). 
 

8. Variance criteria. Preliminary plats seeking variation from up to two (2) subdivision 
standards listed in article VII, subdivision standards, where such variances do not qualify 
as minor adjustments shall meet the following criteria for approval in addition to the 
criteria in subsections 26-67(e)(1)--(7): 
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Staff Analysis: Consistent. The only requested variance is to the subdivision standard 
regarding a private access road and associated easement exceeding 100 feet in length is a 
variance to the subdivision standards (CDC Sec. 26-184 (c) (4).  

 
  a. Legal use. The property and the use of such property for which the variance 

is requested is in full compliance with all requirements of the zone district in 
which the property is located, or there is a legal nonconforming structure or 
lot, or there is a conforming structure housing a legal nonconforming use. 
No variance may be granted which would permit or expand any unlawful 
use of property. 

   
  Staff Analysis: Consistent. The proposed plat is in conformance with the 

dimensional standards of the Industrial zone district. 
 
  b. Injury to adjoining property mitigated. The variance will not permanently 

injure or adversely impact legal conforming uses of adjacent property; or the 
applicant has accurately assessed the impacts of the proposed variance and 
has agreed to mitigate those impacts. In making this determination the city 
council shall begin with the assumption that variations from development 
standards create impacts on adjacent properties, and shall place the burden 
of proof on the applicant to show: 

 
  1. Impacts to adjacent properties are presumed. 
 
  2. That there are no impacts, or that the impacts have been adequately 

mitigated. Unsupported opinions of impacts from surrounding 
property owners shall not be conclusive evidence of impacts. 

   
 Staff Analysis: Consistent. The proposed variance will have no adverse 

impacts on adjoining properties. The variance will allow for fewer accesses 
onto 13th Street and therefore allow for greater ease of travel.  

 
  c. Advantages outweigh disadvantages. The applicant shall bear the burden of 

proof and demonstrate that the advantages of the variance substantially 
outweigh its disadvantages to the community and to neighboring lands. 

 
  Staff Analysis: Consistent. The proposed variance limits the number of 

accesses onto 13th Street to two. For a private drive to meet this subdivision 
criterion it would have to create a third access. A shared drive between lots 
is more desirable for the community by allowing for greater ease of travel. 

 
  d. Superior development. The applicant shall demonstrate that the requested 

variation(s) from the dimensional or development standards will result in a 
development which better meets the intent of the underlying zone district 
and adopted plans. 
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  Staff Analysis: Consistent. The proposed variance limits the number of 

accesses onto 13th Street to two. For a private drive to meet this subdivision 
criterion it would have to create a third access. A shared drive between lots 
is more desirable for the community by allowing fewer accesses onto 13th 
Street and facilitating parking in the rear of all three proposed lots. 

 
  e. Minimum relief. The applicant shall demonstrate that the requested 

variation(s) is (are) the least modification possible of the CDC that will meet 
the design goals of the development.  

 
  Staff Analysis: Consistent. Lots 4 & 5 are at a fixed size and the access and 

site plan is the most logical for this proposal. 
 
VII. STAFF FINDING & CONDITIONS   
Finding / Motion  
Staff / Planning Commission finds that Clear Water Studios at Betterview Business Park Lots 4 & 
5, Preliminary Plat #PP-09-06 to create three industrial lots is consistent with the CDC Sec. 26-67 
(e) criteria for review and approval, with the following conditions: 
 
1. Each phase of the phasing plan shall meet the requirements of the CDC on its own and shall 

contain the required streets, utilities, landscaping, and other improvements that are required per 
this approval. Prior to approval of a final plat, improvements outlined in CDC 26-141 Phasing 
shall be complete or collateral provided (for non-critical improvements).  

2. Plat notes shall be created for the remaining wetlands to be “non-disturb” areas. 
3. The acceptable completion of water and sewer infrastructure is considered “critical 

improvements” to this project.  Building permits for or within this development, except for 
building C, shall not be approved until such time as the water and sewer infrastructure has been 
inspected, and granted preliminary acceptance by the City of Steamboat Springs Utility 
Division. Preliminary acceptance requirements include correction of all punch list items, 
acceptance of as-builts and record documents and acceptance of any and all necessary 
easements. Inspections for acceptance shall only occur during the months of May through 
October. 

4. Civil construction plans prepared by a civil engineer licensed in the state of Colorado must be 
submitted to Public Works for review by Public Works, Planning, and City Utilities for review 
and approval prior to the start of any construction.  We recommend submitting the construction 
plans a minimum of five weeks prior to start of construction.  

5. Construction or placement of any improvements within a public utility easement including but 
not limited to trees, boulders, fences, berms, structures, private utility lines etc. that impairs the 
use of the easement as intended is precluded. 

6. Based upon the existing conditions plan, it appears that the original developer of Betterview 
Business Park installed the private pressure sewer main outside of its intended easement.  Prior 
to approval of the final plat, the applicant must either re-describe this easement as it passes 
through existing lots 4 and 5 such that the easement is a minimum of ten feet wide and 
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centered on the existing sewer line, or the applicant must relocate the line as it passes through 
existing lots 4 and 5 such that it is located within the center of the existing easement.  Any 
relocation of this sewer must receive design, inspection, and record documentation by the civil 
engineer of record. 

7. Prior to final plat approval, the applicant must receive preliminary acceptance for the public 
water infrastructure or enter into an improvements agreement and post surety for the public 
water infrastructure.  Please be advised that engineered construction drawings approved by the 
Utility Division are required prior to finalizing an improvements agreement and posting surety. 

8. Civil construction plans prepared by a licensed Colorado civil engineer must be submitted to 
Public Works for review by Public Works, Planning, and City Utilities for review and approval 
prior to approval of any improvements agreement, building permit, or final plat and prior to the 
start of any construction.  We recommend submitting the construction plans a minimum of five 
weeks prior to final plat application to allow time for review, comment response, and approval.  

9. The developer shall pay his/her proportionate share of future traffic signal improvements at 
US40/Elk River Road intersection, calculated at 0.4% of $7,000,000 or $28,000 and at 13th 
St/Lincoln Avenue intersection, calculated at 1.3% of $3,300,000 or $42,900. Payment shall 
be submitted prior to recordation of Final Plat or issuance of building permit, whichever comes 
first.  

10. All proposed grading, fill of wetlands areas, and mitigation for wetlands preservation shall be 
complete by June 1, 2014 unless an extension to this timeframe has been approved by the 
Army Corp of Engineers and such proof of extension is provided to the City of Steamboat 
Springs.   

11. Access easement shall be granted to Betterview Business Park Lot 3 to encompass the 
additional width of the proposed access entrance off of 13th St. 

12. The following items to be identified for each phase on the construction plans are considered 
critical improvements associated with the subdivision and shall be constructed or collateral 
shall be placed in surety as part of this application: 

i. Public drainage improvements including detention ponds 
ii. Public sidewalk improvements 

iii. Installation of street and traffic control signs 
iv. Shared Access drive loop 
v. Storm water quality features. (Vegetation must be established prior to CO when 

required as part of the feature design.) 
13. As a condition of approval when fire apparatus access roads or a water supply for fire 

protection is required to be installed, such protection shall be installed and made serviceable 
prior to and during the time of construction except when approved alternative methods are 
provided. This means any utilities in the road need to be in and the road completed to an all-
weather driveable surface and fire hydrants in and accepted by the water purveyor before the 
Fire Department can sign off on building permits. 

14. As a condition of approval all fire department access roads shall be dedicated to the City of 
Steamboat Springs as “Emergency Access Easements” and shall be noted on the Final Plat.  
Also a “Dedication of Easement” form supplied by the City shall be completed and recorded 
by the County Clerk’s Office. 

15. “FIRE LANE, NO PARKING, TOW-A-WAY ZONE” signs to be added along private access 
as approved by Fire Prevention. 
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March 30, 2010 
 
Mr. Brian Hanlen 
Brooks Design/Build Inc. 
POB 775481 
Steamboat Springs, CO 80477 
 
Re: Outlot 4 & 5 Betterview Business Park 
 
Dear Mr. Hanlen: 
 
The Planning & Community Development Department has made the determination that 
Outlot 4 and Outlot 5 of the Betterview Business Park are considered non-disturb areas 
and shall not be subdivided and/or developed in any manner. 
 
This determination has been made for the following reasons: 
 
1. The original Betterview Business Park Preliminary Plat, which was approved on August 

11, 2005 was approved with six developable lots with building envelopes and six outlots 
that were considered “no disturb” areas. Condition of Approval #3 for the Betterview 
Business Park Preliminary Plat stated:  “There shall be no disturbance or improvements 
within Outlots 1-6 (except those necessary for subdivision improvements such as 
roadways, sidewalks, and water and sewer infrastructure, or landscaping).” 

 
The approval of the Betterview Business Park subdivision was contingent upon the 
creation of the non-disturbance outlots and the building envelopes in an effort to meet 
two of the criteria for approval of a Preliminary Plat. Criteria of approval 26-67(e)(2), 
Verification of Developable Lots, and 26-67(e)(6), Suitability for Development. The 
second of these two Criteria for Approval, Suitability for Development specifically 
states: “The land proposed for subdivision shall be physically suitable for development, 
considering its topography (the presence of steep or unstable slopes), natural resource 
features (such as wetlands, floodplains, and sensitive wildlife habitat areas), and any 
environmental hazards (such as avalanche or landslide paths, rockfall hazard areas, or 
wildfire hazard areas) that may limit the property’s development potential.” As a result 
of the subject property containing slopes over 30% and jurisdictional wetlands, the 
original developer of the Betterview Business Park Preliminary Plat created non-
disturbance outlots that contained a majority of the above stated environmental 
constraints in an effort to prevent any impacts to those areas and demonstrate 
compliance with the criteria for approval. Without the creation of the six outlots and 
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building envelopes, the original subdivision would not have been approved. To allow 
further subdivision and/or development of the outlots would result in significant 
disturbance of the jurisdictional wetlands and would undermine the original intent of the 
outlots. 
 

2. The owners of Lots 1, 2 and 6 of the Betterview Business Park have completed 
developments in accordance with the original subdivision requirements, meeting the 
intent of the no-disturb outlots, as well as remaining within the boundaries of the 
building envelopes. I raise this point to demonstrate that owners of lots within the 
Betterview Business Park purchased the property fully aware of the constraints place 
upon the lots and proceeded with development in accordance. The owner of Outlot 4 & 
5 should also have been fully aware of the limitations and constraints placed on the 
outlots. 

 
Furthermore, given that other owners within the subdivision have completed 
developments in accordance with the original intent of the Betterview Business Park, it 
would be inequitable to allow development and/or subdivision of the outlots that would 
undermine that original intent. 
 

For the above stated reasons, the Planning & Community Development Department have 
made the determination that Outlot 4 and Outlot 5 of the Betterview Business Park are 
considered non-disturb areas and shall not be subdivided and/or developed in any 
manner. This decision may be appealed in accordance with Sec. 26-50 of the Community 
Development Code. 
 
If you have any questions, please do not hesitate to give me a call at 879-2060. 
 
Sincerely, 
CITY OF STEAMBOAT SPRINGS 
 
 
Tom Leeson, AICP 
Director of Planning & Community Development 
 
c:  Chronological File 
 Preliminary Plat (PP-09-06) File 
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B r o o k s   D e s i g n  /  B u i l d   I n c. 
 
July 19th, 2011  
 
Tyler Gibbs, Director 
Seth Lorson, Planner  
Steamboat Springs Dept. of Planning & Community Development  
137 10th Street 
Steamboat Springs, CO 80487   970.879.2060  
 
RE: Application for Concurrent Review of Clear Water Studios  
 
Tyler and Seth, 
 
We are submitting this application for concurrent review of a Preliminary Plat and Development Plan / 
Final Development Plan for Lot #4 and Lot #5 of Betterview Business Park, Steamboat Springs 
Colorado.  
 
Project Narrative 
Clear Water Studios is a mixed-use project that proposes (18) eighteen light industrial units to be sold as 
shells. This project will infill the existing urban fabric that is in dire need of redevelopment with a 
mixed-use product whose use and function is very flexible and adaptable. The property is currently 
zoned (I) Industrial. Current zoning will be able to serve the proposed function well as it is intended to 
be Industrial first with the complimentary (accessory) uses being retail, office, and residential. Over time 
as the City of Steamboat densifies and / or expands and if other opportunities for light industrial land 
have been developed to take the place of existing uses, the flexible use of the proposed buildings can 
then adapt to being destination retail and office while still containing the complimentary uses of 
residential. By placing additional densities within the existing fabric, no additional impacts are made to 
the Highway 40 corridor. This also creates the ability to achieve significant and realistic mode shifts as 
the project is within a close proximity to the existing downtown core. People will ride their bikes, walk, 
and take the bus when the distance is realistic. Within Steamboat Springs, there has been a significant 
shortage of the development of any new industrial land. Copper Ridge Business park is largely built out 
and the only other “nearby” industrial properties are located approximately forty minutes away in 
Hayden, Colorado. It is our long term goal that the project will act as a catalyst for the redevelopment of 
the remainder of the surrounding neighborhood.  
 
When Betterview Business Park was initially created, the City and the Army Corps approved a wetlands 
mitigation program. However, the wetlands mitigation plan created an awkward and inefficient use of 
the land, resulting in sporadic pockets of developable and semi-developable land. In place of typical 
mitigation, there was a requirement of onsite improvements and an unusual request for a deed restriction 
for the remaining wetlands in lieu of credits. Those onsite improvements were not monitored as per the 
agreement with the Army Corp and subsequently the majority of the improvements have not survived. In 
addition to this, the original developer did not complete the work required under the wetlands permit 
from the Corps, and it expired in September, 2007. In essence, neither the City nor the Corps monitored 
the implementation of the required wetlands mitigation. Perhaps equally problematic, the original 
wetland mitigation plan was not noted on the final plat. Nor are there any recorded documents that 
describe the wetlands mitigation plan. Despite extensive due diligence, neither the Applicant, nor the 
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prior owner to Lot #5 (not the original developer) were aware of the mitigation plan, the permit from the 
Corps or that it had expired prior to the Applicant purchasing the land. There was simply no mention of 
the plan anywhere with the County Clerk and Recorder.  
 
The Applicant first discovered that the wetlands mitigation, that should have been completed as part of 
the original subdivision process had not been completed, when we were researching the existing vesting 
for a six unit light industrial building on Lot #5. It then became apparent that that the original project 
was actually un-buildable under the wetlands mitigation plan that was previously approved by the City. 
The site grading and drainage plan was inaccurate by over 5’-0” which was discovered when the 
property was re-surveyed. These errors compounded with the inadequate and thus illegal snow storage 
made for an unbuildable site. This project represents an opportunity for the Army Corps of Engineers 
and for the City to address the inefficient and incomplete wetland mitigation on site. Through this 
development proposal we are proposing that the properties be reshaped into three lots, which will not 
only create a better overall project for the City, but allow both the Army Corps and the City to rectify 
the unfulfilled criteria of the original development.  
 
Army Corp of Engineers Individual Permit  
In the fall of 2007 we began discussions with the Army Corps of Engineers on how best to move 
forward with this project and how best to achieve the common goal of rectifying the problems created 
by the initial development. Through detailed negotiations with the Corps, we have been approved for a 
full Individual Permit for the proposed development. As the Army Corps of Engineer’s directive is no 
net loss of wetlands, we will have the opportunity to actually create more and better functioning 
wetlands as a result of developing this project.  
 
We are proposing to: 
! Provide compensatory mitigation area of 0.62 acres of palustrine emergent wetland credits that 

would be purchased at Finger Rock Preserve wetland mitigation bank. This will be a significant 
improvement to the Yampa water shed as we are exchanging very low quality wetlands for very high 
quality wetlands. This mitigation rate was determined through the Corps’ permitting process and due 
in part to the low grade of the wetlands present onsite.  

! Perform substantial improvements of the remaining wetlands onsite though the enhancement by 
planting riparian shrubs (willows, alders, and dogwoods) on 6’-0” centers throughout the wetland 
and a landscaped “boundary” at the border of the preserved wetland. All of this would be though the 
monitoring criteria as described by the Army Corps permit.  

! Deed restrict the remaining wetlands on the Clear Water Subdivision Final Plat 
! Detail the protection and maintenance of the wetlands in the declarations and covenants of the new 

development. This would include the snow storage, landscaping / native vegetation, maintenance of 
the detention ponds, etc. 

 
While the CDC and the Community Area Plan have general language regarding preservation of 
wetlands, the City has not yet enacted a substantive wetlands mitigation ordinance. The City has no 
method for regulating wetlands mitigation, particularly wetlands banking and replacement. The City’s 
definition of wetlands is essentially taken from the wetlands regulations published by the Corps; an 
indication that the drafters of the CDC anticipated looking to the Corps as the plenary regulator of the 
wetlands mitigation. The Corps has extensive experience and regulatory authority over wetlands 
mitigation. They have developed both the science and the procedures to ensure best practices in 
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wetlands mitigation. Due to the fact that City does not regulate wetlands mitigation while the Corps 
does, it is the Applicant’s position that the City should defer to the regulation of wetlands mitigation by 
the Corps, at least until the City has adopted its own standards.  Secondarily, the vague language of the 
CDC does not provide the City with sufficient standards by which to determine any other outcome. 
Based on the above, that Applicant believes it has demonstrated that the property is suitable for 
development and that once the wetlands mitigation has been implemented as provided in permit issued 
by the Corps, that the completed project will be a far preferable resolution of the existing wetlands 
issues. 
 
Vesting Extension Request 
Due to the size and complexity of the proposed development, we will request a vesting period of five 
years with an administrative extension of two years based on the significant investment made for the 
infrastructure improvements that will occur before any buildings can be constructed. We believe this 
request to be in alignment with the majority of proposals that have been reviewed by the City Council 
regarding extension of vesting rights.  
 
2003 Steamboat Springs Community Area Plan Applicability 
Goal LU-1:  Our community will promote a functional, compact, and mixed-use pattern that integrates 
and balances residential and non-residential land uses. 
Policy LU-1.1:  The Future Land Use Plan creates an integrated and compatible mix of land uses. 
Policy LU-1.2:  Future development will be in compact mixed-use neighborhoods. 
Goal LU-2:  Our community supports infill and redevelopment of core areas. 
Policy LU-3.1:  New development will maintain and enhance the character and identify of existing 
residential neighborhoods. 
Policy LU-3.2:  New development will be designed to promote distinct new mixed-use neighborhoods. 
Policy CD-2.2:  Create a functional mix of uses in new neighborhoods and development areas. 
Strategy T-1.1(a):  Encourage Mixed-Use Infill Development 
Policy H-1.3:  Integrate housing in mixed-use areas. 
Response: Consistent. This is a project that is both mixed use in nature as well as being of a proximity 
that it will be very realistic to see significant mode shift in the years to come. The neighborhood is an 
existing one that is arguably in need of investment and redevelopment. We believe a significant project 
such as proposed will act as a catalyst in that redevelopment.  
 
Policy LU-5.1:  Develop appropriate land use densities to support transit. 
Policy T-1.4:  New development shall incorporate transit-friendly design. 
Policy T-1.1:  New development, including infill, shall be designed to achieve walkable communities 
and limit trip generation. 
Policy T-2.4:  Promote the use of alternative modes of transportation by both locals and tourists. 
Response: Consistent. This project is correcting previously inadequate densities to adequately support 
public transit. The inconsistent pedestrian experience created by the pockets of “missing” development 
are addressed in the new proposal and created a more viable expectation that pedestrians will walk from 
Downtown to Clear Water Studios. The proposed development is located within a realistic walking and 
biking distance to expect significant mode shift. Soft surface trails at the interior of the site complete 
pedestrian connections that would have occurred informally over time.  
 
Policy CD-1.4:  Encourage high quality site planning and building design. 
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Response: Consistent.  
 
Policy CD-2.3:  Incorporate natural features in new development areas and orient structures to 
maximize energy efficiency and water conservation. 
Response: Consistent. The structures have been designed to easily comply with the 2003 International 
Energy Code and the Steamboat Green Building Code. The majority of landscaping consists of native 
species of plant materials, which have been placed on the site appropriate to their water needs. All of the 
irrigation to the site will be with drip style emitters and there are no sections of turf which would require 
spray head irrigation. Ground cover will be a mixture of mulch, chip bark, cobble, and gravel with non-
irrigated native grasses consistent with xeriscaping practices. 
 
Goal NS-3:  Our community will identify critical wetland areas and critical wildlife habitats, and 
enhance and conserve these areas for current and future generations. 
Response: Consistent. This proposal, while impacting a portion of the low quality wetlands on site, will 
in end the end create a larger quantity of better functioning wetlands for the local watershed and 
community. This is achieved through enhancement and improvement of the wetlands to remain on site 
in addition to the purchase of high quality palustrine emergent wetland at the Finger Rock Preserve 
wetland mitigation bank.  
 
Goal NS-4:  Our community will protect its important view corridors and visually sensitive areas, 
including its nighttime skies. 
Response: Consistent. The exterior lighting of the project will be utilizing minimal wattage bulbs with 
downcast fixtures that are Dark Sky Rated. The maximum wattage of the fixtures will be specified in the 
covenants. No invasive large scale parking lot lighting was incorporated to assist in achieving this goal. 
Please see the exterior lighting plan for more detail.  
 
Goal ED-1:  Steamboat Springs will have a vital, sustainable, and diverse year-round economy. 
Response: Consistent. The light industrial units represent small businesses and jobs that are the 
backbone to the year round economy of Steamboat Springs. The potential diversity ranges from sign 
makers, cabinetry shops, warehouse type sales, and light manufacturing businesses.  
 
Policy ED-1.4:  Opportunities for home occupations will be expanded. 
Response: Consistent. The light industrial units will have the option of containing a residential unit on 
the second floor (limited to 1,400 square feet) that if desired can serve as housing for the owner or 
employees of the business. By having the potential to have a shop, office and home contained within one 
structure, many efficiencies are created. These can be viewed as reduction in trip generation per unit, 
creating a more efficient use of available land within the City, and being able to afford a shop / office / 
house vs. not being able to own your business in Steamboat by trying to own two or three separate 
structures.  
 
Policy GM-2.2:  Development will only be allowed in areas where it can be adequately served by 
critical public facilities and services. 
Policy CF-1.9: Development that maximizes capitol facilities benefits and return on investment shall be 
encouraged 
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Response: Consistent. As mentioned above, the previous development made for an inefficient use of 
the developable land with the existing City limits, which in turn neglected to capitalize on existing 
infrastructure.  
 
 
Steamboat Springs City Development Code 
Section 26-65.  Development Plan 
Section 26-66.  Final Development Plan 
(d.) Criteria for review and approval. 
(1)  Conformity with community plan.  The development plan significantly furthers the preferred 
direction and policies outlined in the community plan or approved master plans. 
Response: Consistent. Please see detailed analysis above in the Steamboat Springs Community Area 
Plan applicability section of this narrative.  
 
(2)  Consistency with surrounding uses.  The proposed development shall be consistent with the 
character of the immediate vicinity of the parcel proposed for development, or shall enhance or 
compliment the mixture of uses, structures and activities present in the immediate vicinity. 
Response: Consistent. The proposed development blends well into the surrounding uses while at the 
same time offering an improved direction for those neighboring properties to aspire to. The primary uses 
of the site is to be light industrial though we expect the complimentary uses of office, retail, and 
accessory residential to create a compact blend of multiple uses. The light industrial units will be sold as 
shells and the end users can tailor the space to their specific needs.  
 
 (3)  Conformity with the building and architectural standards.  The proposed development complies 
with the building and architectural design standards of the CDC. 
Response: Consistent. 
 
(4)  Minimize adverse impacts.  The design and operation characteristics of the proposed development 
shall minimize any adverse impacts on surrounding uses and shall not cause a nuisance, considering 
factors such as proposed setbacks, planned hours of operation, and the potential for odors, noise, 
smoke, dust, glare, vibrations, shadows, and visual impacts from the proposed development. 
Response: Consistent. 
 
(5)  Access.  Access to the site shall be adequate for the proposed development, considering the width, 
grades, and capacities of adjacent streets and intersections and the entrance to the site.  The adequacy 
of the facilities provided for any necessary service delivery, parking and loading, and trash removal 
shall also be considered.  When appropriate, public transportation or other public or private 
transportation services and appropriate pedestrian facilities shall be made available to serve the use. 
Response: Consistent. By creating a looped road that runs from 13th Street on the current Lot #4 over to 
side street adjacent to Lot #5 which has direct access to 13th Street we have created a better functioning 
redundancy for vehicular and non-vehicular connectivity for general access, fire / emergency access, and 
trash removal. This proposal would provide (71) seventy one exterior parking spaces and (36) thirty six 
interior parking spaces for the eighteen light industrial units.  
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(6)  Minimize environmental impacts.  The proposed development shall minimize its adverse impacts on 
the natural environment, including water quality, air quality, wildlife habitat, vegetation, wetlands, and 
natural landforms. 
Response: Consistent. This proposal, while impacting a portion of the low quality wetlands on site, will 
in end the end create a larger quantity of better functioning wetlands for the local watershed and 
community. This is achieved through enhancement and improvement of the wetlands to remain on site 
in addition to the purchase of high quality palustrine emergent wetland at the Finger Rock Preserve 
wetland mitigation bank. 
 
(7)  Phasing.  If the proposed development is to be developed in phases, then each phase shall contain 
the required streets, utilities, landscaping, and other improvements that are necessary and desirable for 
residents of the project for that phase.  Each phase of the phasing plan shall meet the requirements of 
the CDC on its own unless a variation was granted.  If the development incorporates any amenities for 
the benefit of the city, such as trail connections, these shall be constructed within the first phase of the 
project, or, if this is not practical, then as early in the project as is reasonable.  
Response: Consistent. Please refer to phasing plan for additional detail.  
 
(8)  Compliance with other standards.  The final development plan is in substantial conformance with 
the requirements of the CDC as modified by any approved variance, development plan, or PUD, for the 
property, and any applicable terms and conditions imposed by the city on any such prior approval 
granted to the property have been satisfied. 
Response: Consistent 
 
Section 26-67.  Preliminary Plat 
(e)  Criteria for approval. 
(1)  Conformity with CDC.  The proposed preliminary plat substantially conforms to all applicable 
requirements of this CDC, including all applicable requirements of the zone district(s) in which the 
property to be subdivided is located, and all regulations applicable to any conditional uses, as such 
regulations may have been modified by an approved variance or PUD for the property. 
Response: Consistent 
 
(2)  Verification of developable lots.  Each lot proposed for development in the subdivision has 
demonstrated, to the satisfaction of the director, that it is developable.  Elements reviewed for 
developability include a demonstrated ability to meet the requirements of this Community Development 
Code in terms of zone district standards, development standards, and subdivision standards.   
Response: Consistent 
   
(3)  Conformance with other applicable regulations.  The proposed subdivision conforms to any other 
applicable regulations and requirements including but not limited to provisions of state law, Steamboat 
Springs Municipal Code, and any requirements set by any capital improvement plan or program, or any 
approved subdivision improvements agreement or development agreement for the property. 
Response: Consistent 
 
(4)  Conformity with community area plan.  The proposed subdivision shall conform to the preferred 
direction and any applicable policies of the community area plan. 
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Response: Consistent. Please see detailed analysis above in the Steamboat Springs Community Area 
Plan applicability section of this narrative. 
 
(5)  Compatibility with surrounding area.  The proposed subdivision shall be compatible with the 
character of existing land uses in the area and shall not adversely affect the future development of the 
surrounding area. 
Response: Consistent. The proposed development blends well into the surrounding uses while at the 
same time offering an improved direction for those neighboring properties to aspire to. The primary uses 
of the site is to be light industrial though we expect the complimentary uses of office, retail, and 
accessory residential to create a compact blend of multiple uses. The light industrial units will be sold as 
shells and the end users can tailor the space to their specific needs. 
 
(6)  Suitability for development.  The land proposed for subdivision shall be physically suitable for 
development, considering its topography (the presence of steep or unstable slopes), natural resource 
features (such as wetlands, floodplains, and sensitive wildlife habitat areas), and any environmental 
hazards (such as avalanche or landslide paths, rock-fall hazard areas, or wildfire hazard areas) that 
may limit the property’s development potential. 
Response: Consistent. This proposal, while impacting a portion of the low quality wetlands on site, will 
in end the end create a larger quantity of better functioning wetlands for the local watershed and 
community. This is achieved through enhancement and improvement of the wetlands to remain on site 
in addition to the purchase of high quality palustrine emergent wetland at the Finger Rock Preserve 
wetland mitigation bank. There are no steep / unstable slopes, sensitive wildlife habitat areas, and 
floodplains, present on this site.  
 
(7)  Phasing.  If the proposed development is to be developed in phases, then each phase shall contain 
the required streets, utilities, landscaping, and other improvements that are necessary and desirable for 
residents of the project for that phase.  Each phase of the phasing plan shall meet the requirements of 
the CDC on its own unless a variation was granted.  If the development incorporates any amenities for 
the benefit of the city, such as trail connections, these shall be constructed within the first phase of the 
project, or, if this is not practical, then as early in the project as is reasonable.  
Response: Please refer to phasing plan for additional detail. 
 
Variance request for exceeding 100’-0” private access easement 
(8)  Variance criteria.  Preliminary plats seeking variation from up to two (2) subdivision standards 
listed in article VII, subdivision standards, where such variances do not qualify as minor adjustments 
shall meet the following criteria for approval in addition to the criteria in subsections 26-67(e)(1)—(7): 

(a.)  Legal use. 
Response: Consistent 
 

 (b.)  Injury to adjoining property mitigated. 
Response: Consistent. There are no anticipated impacts to adjacent properties due to this 

request. The drainage study and engineering performed for this project address in great detail all 
concerns related to potential impacts.  
 
 (c.)  Advantages outweigh disadvantages. 
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Response: Consistent. Public Works prefers to limit the frequency of private access points onto 
13th Street. By providing the “loop” drive, we are able to accommodate access to the third site without 
requiring separate access onto 13th Street. This also creates a more efficient plan for the fire dept.  
 
 (d.)  Superior development. 

Response: Consistent. The contiguous development created by the proposal results a more 
consistent and effective frontage for 13th Street.  
 
 (e.)  Minimum relief. 

Response: Consistent. The alternative is to allow direct access for Lot #2 onto 13th Street. We 
believe the proposed layout is the best possible scenario for the project as well as the City.  

 
Please contact us if you have any questions or need any clarification to any of the topics discussed 
above. 
 
Sincerely, 
 
 
Brian Hanlen,  
President, Brooks Design Build, Inc.  
 
cc: 
Ben Spiegel, Gerenscer, LLC 
Kelly Colfer, Western Bionomics, LLC 
Erik Griepentrog, P.E. and Ryan Spaustat, P.E., Landmark, Inc.  
Lynaia M. South Orr, LLC, attorney, Law Office of Cheryl L. Hardy-Moore, P.C. 
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CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 
 
FROM: Seth Lorson, City Planner (Ext. 280) 

 
THROUGH: Jon Roberts, City Manager (Ext. 228) 
 
DATE: May 18, 2010 

 
ITEM: Clear Water Appeal of an Administrative Decision  
 
NEXT STEP:  If City Council approves the appeal, the applicant can continue 

with development request to build in outlots. 
 
 
 ___ DIRECTION 
 ___ INFORMATION   
 ___ ORDINANCE  
 _X_ MOTION 
 ___ RESOLUTION 
 
 
PROJECT NAME: Clear Water Studios at Betterview Business Park Subdivision Lots 4 

& 5 
 
PETITION:    Appeal of an administrative decision that Outlots 4 & 5 are not 

suitable for development.    
  
LOCATION:   1725 & 1825 13th Street   
 
APPLICANT: Gerencser, LLC C/O Ben Spiegel 
   P.O. Box 775654 
   Steamboat Springs, CO 80477 
 
PC ACTION:  Director deemed the appeal does not present issues requiring 

planning commission review. 
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EXECUTIVE SUMMARY: 

 
1. Background Information: 
 
The Preliminary Plat for Betterview Business Park Subdivision (PP-05-05) created 6 lots 
and 6 outlots in 2005. An Army Corps of Engineers wetland permit was obtained for 
developing the wetlands in Lots 1 – 6. The outlots were created to provide protection for 
the remaining wetlands as is noted in the conditions of approval: 
 
3. There shall be no disturbance or improvements within the Outlots 1-6 (except those 
necessary for subdivision improvements such as roadways, sidewalks, and water and 
sewer infrastructure, or landscaping). 
 
This condition was conveyed to the Final Plat as outlots and building envelopes.  
 
Months prior (June 2009) to application submittal for development of lots 4 & 5 (PP-09-
06 & FDP-09-03), the applicant inquired in a pre-application conference as to the 
developability of the outlots. At that time staff provided the applicant with a letter 
informing them of the above condition (see attachment 3). 
 
2. Introduction: 
 
The City recognizes that the applicant has the ability to request development of the 
outlots through the preliminary plat process. The Director of Planning and Community 
Development and the applicant have mutually agreed upon administrative appeal process 
to deal with the outlot issue separately from the rest of the project. 
 
Appeal of an administrative decision is outlined in CDC Sec. 26-50: 
 
(a) Purpose. The purpose of the appeal of administrative decision process is to outline a 
procedure to be used when it is alleged that an administrative official has erred in a 
decision related to enforcement of the CDC.  
 
 (f) Criteria for administrative appeal decision. The planning commission and/or city 
council shall find in favor of the appellant if it is demonstrated that all of the following 
exist: 
 
  (1) The application for appeal is complete; 
 
  (2) The appellant presents the same information that the administrator 

reviewed in making the original decision (new information may be 
included in the appeal, however; the administrator shall first review the 
new information to determine the information's impact on the 
administrator's original decision); and 
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  (3) The opinion or interpretation of the appellant is more consistent with the 

CDC or the Steamboat Springs Area Community Plan than the decision of 
the administrator.  

 
3. Community Development Code: 
 
Below are the two sections of the CDC referenced in the Director’s administrative 
decision: 
 
Preliminary Plat Criteria for Approval: 
Sec. 26-67 (e) (2) Verification of developable lots. Each lot proposed for development in 
the subdivision has demonstrated, to the satisfaction of the director, that it is 
developable. Elements reviewed for developability include a demonstrated ability to meet 
the requirements of this Community Development Code in terms of zone district 
standards, development standards, and subdivision standards. 
 
Sec. 26-67 (e) (6) Suitability for development. The land proposed for subdivision shall 
be physically suitable for development, considering its topography (the presence of steep 
or unstable slopes), natural resource features (such as wetlands, floodplains, and 
sensitive wildlife habitat areas), and any environmental hazards (such as avalanche or 
landslide paths, rockfall hazard areas, or wildfire hazard areas) that may limit the 
property's development potential. 
 
Building envelopes and outlots were created during the original Preliminary Plat process 
(PP-05-05) through subdivision standards: 
 
Sec. 26-183 (a) (8) Standards for all subdivisions. Lots. Each lot shall have a contiguous 
useable lot area equal to or greater than the maximum lot coverage, as multiplied by the 
minimum lot area for the zone district in which it is located. (For example, if the 
maximum lot coverage for the zone district is thirty-five (35) percent and the minimum 
lot area for the zone district is one acre, then the lot shall have at least a minimum 
contiguous useable lot area of thirty-five (35) percent of one acre.) When a lot has areas 
of land that do not meet the definition of useable lot area, building envelopes shall be 
established on that lot that include only those areas of land that do meet the useable lot 
area definition. Exceptions to the building envelope portion of this provision shall be 
allowed only in the following circumstance: 
 
 a. The useable land area on the lot is not appropriate for development due to 

geologic/soils instability, impacts to environmentally sensitive areas, inability 
to provide basic utilities to that portion of the site, vehicular access, or visual site 
sensitivity and overall disturbance of the site from excessive cut or fill. This 
determination shall be made by the director and the director of public works 
based upon documentation provided by the applicant. 
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4. Steamboat Springs Area Community Plan: 
 
The following excerpts from the SSACP are relevant to wetlands and industrial 
development: 
 
Land Use Classifications and Location Criteria (pg. 3-10) 

Industrial  
Land Uses:   Light, general, and heavy industrial uses including repair shops, 

equipment storage, and manufacturing are appropriate in this 
classification.  Service-oriented commercial and commercial 
distribution may also occur within this classification.   

Locational Criteria: Industrial areas should be located away from populated areas, and 
traffic generated should not pass through residential areas.  Industrial 
sites should have access to one or more major arterials. 

Character:       Industrial uses should be developed attractively with landscaping and 
buffering along key entry corridors to the community.  Furthermore, 
development should minimize environmental impacts, including 
noise. Storage, loading, and work operations should be screened from 
view along all industrial area boundaries (when adjacent to non-
industrial uses), and along all public streets.  

Zone Districts:      I – Industrial (City).  
 

Goal NS-3: Our community will identify critical wetland areas and critical wildlife 
habitats, and enhance and conserve these areas for current and future generations. 

Rationale 
The community has indicated through surveys that protecting and maintaining 
wildlife habitat is an important value.  Wetlands are important habitats for birds 
and wildlife.  The City and County do not have specific wetland protection 
regulations.  Such regulations should provide for a setback from critical wetlands 
and include other protection strategies.  Though wetlands are protected by 
federal regulations, these regulations do not define buffer areas or mitigation 
requirements that may be appropriate for a particular community or location.   

Policy NS-3.1:  Develop a local Wetland Protection Program. 
A local wetland protection program can provide for a greater degree of local control and 
focus more attention on protection of the resource.  It can also provide greater protection 
for isolated wetlands, or those wetlands not considered to be "jurisdictional" as a result of 
recent court cases.  

Strategy NS-3.1(a):  Prepare a Wetlands Inventory - The city and county should 
cooperate with willing landowners to inventory wetlands in the study area.  The 
inventory can be at a coarse level of detail (e.g., based on existing sources and 
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interpretation of aerial photos accompanied by limited field verification), but it 
should be designed to identify all potential wetland areas.  No disturbance of these 
areas would be allowed prior to more detailed study, which would either confirm the 
presence of wetlands or trigger a requirement for a more detailed delineation, or 
result in a determination that no wetlands are present. 

Strategy NS-3.1(b):  Develop a Wetlands Protection Program and Standards – 
Key elements of a local program include establishment of a buffer zone and definition 
of mitigation requirements.  There are two basic approaches in defining an 
appropriate buffer distance.  One is to make a determination on a case-by-case basis 
after considering the importance of an individual wetland and the functions it serves.  
This approach provides more flexibility but it also requires more study and 
administrative time in implementing the regulation.  An alternative approach is to 
base the buffer distance on the size of the wetland (e.g., a wetland less than an acre in 
size would have a 50-foot buffer distance, while a wetland an acre in size or greater 
would have a 100-foot buffer).  It should be noted that a wetland buffer is not 
synonymous with a water body setback requirement, since some wetlands may not 
have standing water for much of the year.      

A similar choice arises with respect to determining mitigation requirements.  They 
can either be based on the quality and functionality of each wetland, which offers the 
flexibility as well as the disadvantages noted above, or on a pre-determined ratio, 
such as affecting one acre of wetlands is accompanied by a requirement to replace it 
with 1.5 acres of new wetlands.   

 
 
Table NS-1:  Summary of Current Resource Protection Measures in City and County 
Land Development Codes 
 
Resource 
Type 

 
Steamboat Springs 

 
Routt County 

 
Proposed Changes 

Wetlands Conditions of approval 
for new development 
require conformity with 
community plan and 
minimizing of impacts 
to wetlands.  No specific 
standards are stated.  In 
some cases, the setback 
from water bodies 
would be applicable.  
See below.  

No specific reference is 
made to wetlands.   

Adopt a local wetland 
ordinance that provides 
an appropriate buffer 
distance.   
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5. Past Projects: 
 
Betterview Subdivision consists of 6 lots, 3 of which are developed (entirely within the 
lots and building envelopes) and others have been through the entitlement process. Staff 
has consistently upheld the subdivision standards that have created outlots and building 
envelopes. Below are excerpts of TAC communications citing this fact: 
 
! May 25, 2006 – FDP-06-08 (Lot 6) 
The building layout is incorrectly drawn. The building footprint and all improvements 
(including parking) must stay within the building envelope as platted on the Final Plat. 
No improvements may extend outside that envelope. The driveway into the building 
envelope is limited to a width of 16 feet. 
 
! March 6, 2007 – FDP-07-02 (Lot 5) 
Wetlands Development 
 
The building, parking lot, dumpster, and any fencing will need to be located within the 
approved building envelope. 
 
! July 23, 2008 – FP-08-20 (Lot 3) 
Please place a plat note that clearly precludes development and land disturbance of the 
outlot in accordance with the condition of approval of this subdivision that reads as follows: 
 “There shall be no disturbance or improvements within the Outlots 1-6 (except those 
necessary for subdivision improvements such as roadways, sidewalks, and water and 
sewer infrastructure, or landscaping).” 
 
! November 6, 2008 – FP-08-39 (Lot 1) 
Please place a plat note that clearly precludes development and land disturbance of the 
outlot in accordance with the condition of approval of this subdivision that reads as follows: 
 “There shall be no disturbance or improvements within the Outlots 1-6 (except those 
necessary for subdivision improvements such as roadways, sidewalks, and water and 
sewer infrastructure, or landscaping).” 
 
! December 9, 2009 – PP-09-06 (Lots 4 & 5) 
CDC 26-67(e)(6) Suitability for development. The proposal does not meet this criterion 
due to wetlands in the platted outlots. These outlots were platted specifically to preserve 
the wetlands therein.  

a. PP-05-05 – Preliminary Plat for Betterview Business Park, condition of approval 
#3 reads: There shall be no disturbance or improvements with the Outlots 1 – 6 
(except those necessary for subdivision improvements such as roadways, 
sidewalks, and water and sewer infrastructure, or landscaping. 

 
6. List of Attachments: 

Attachment 1: Director’s Administrative Determination – March 30, 2010 
Attachment 2: Applicant’s Appeal of Administrative Determination – April 7, 2010 
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Attachment 3: Pre-Application Letter to Applicant – June 11, 2009 
Attachment 4: Betterview Business Park Subdivision Plat 
Attachment 5: Clear Water Studios Proposed Site Plan 
Attachment 6: Clear Water Studios Project Narrative 
Attachment 7: Clear Water Studios Army Corps of Engineers Permit 
Attachment 8: Clear Water Studios TAC Response Letter – February 26, 2010 
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CITY OF STEAMBOAT SPRINGS 
REGULAR MEETING NO. 2010-10 

TUESDAY, MAY 18, 2010 
MINUTES 

 
PUBLIC HEARING – PLANNING COMMISSION REFERRALS 
14. APPEAL: Clear Water Studios 
PETITION: Appeal of an administrative decision that Outlots 4 & 5 
are unbuildable. 
This item has been postponed from the April 20, 2010 City Council meeting. 
City Council President Hermacinski read the appeal into the record. 
City Council President Pro-Tem Quinn disclosed that he provided technical 
support for Mr. Spiegel and Approach Design.  
 
UNANIMOUS CONSENT: Council felt it was okay for City Council President Pro-
Tem Quinn to remain seated. 
 
Mr. Lorson stated that this is an appeal of the Planning Director’s administrative 
decision. The Betterview Subdivision was platted with six lots and outlots and the 
outlots were all wetlands area. There was a condition that there be no 
disturbance of those outlots and that the outlots were unbuildable. 
Mr. Ben Spiegel, owner, provided a brief history of the property. 
Mr. Eric Griepentrog, Landmark, stated that this is a question of whether or not 
this property be developed as a cohesive property. He stated that this is a 
complete application; there is no new information; it is a matter of the 
Community Development Code versus the administrative decision. He also noted 
that the City has no mechanism that supersedes the Army Corps. 
Mr. Alan Keefe, attorney, stated that the appellant needs guidance on what 
Council’s position will be. He stated that just because this is platted does not 
mean it can’t be replatted. He noted that there was no note on the plat. 
 
PUBLIC COMMENT: 
Mr. Alex Rogger, owner of Lot 3, is in extreme opposition to Clearwater 
development application. He believes that the applicant should have to follow the 
same rules as the neighbors; additionally he does not believe that their wetland 
solution will work. He voiced concern that his lot will be impacted by the spring 
run off. He asked Council to make Clearwater comply with the same rules. 
Mr. James Pavlik, adjacent property owner, is also opposed to this application. 
He stated that he has an outlot that is currently under water and he believes that 
it is unfair that this applicant is asking for a new set of rules. He is not convinced 
that the wetland mitigation plan will work, thinks it is detrimental to the 
environment, and that other lots will become wetter because of it. Additionally, 
the letter from the Army Corps states that the approval shall not to be used if it 
is going to negatively affect other lots. 
City Council President Pro-Tem Quinn stated that after further consideration he 
will step down on this item. 
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MOTION: Council Member Engelken moved and Council Member Reisman 
seconded to deny the appeal and uphold the administrative decision of the 
Planning Director. The motion carried 6/0. City Council President Pro-Tem Quinn 
stepped down. 
Discussion during the motion: 
Council Member Reisman believes that the risk to other property owners is too 
great. He supports the motion. 
Council Member Myller stated that he is okay with replats and combining lots and 
finding new ways to do things. In this case he does not think he was given 
enough information to decide whether the wetland mitigation was as good as it 
was in the first plat. He would like to see more maintaining of the wetlands. 
Council Member Magill also supports the motion feeling that the building 
envelopes are clearly defined on the plat. 
Council Member Bentley voiced concern with this situation and so many 
irregularities in this case. The fact that the Army Corps issued a permit and the 
project was in the Technical Advisory Committee process and the applicant was 
not aware there was an issue. She believes these lots are an ideal place for infill 
and light industrial and could be a big benefit for the City. However, she noted 
the need to protect the wetlands and support the motion. 
City Council President Hermacinski supports the motion as well. 
City Council President Pro-Tem Quinn returned to the meeting. 
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B r o o k s   D e s i g n  /  B u i l d   I n c. 
 

P.O. Box 775481     Steamboat Springs, CO 80477  Office 970.870.6531                Fax 970.879.9286 
Gerenscer/Correspondence/Clear Water Appeal Letter V3 

 
April 7, 2010  
 
 
Julie Franklin, City Clerk 
PO Box 775088 
Steamboat Springs, CO 80477 
 
RE: Appeal of Administrative Determination for 
        Clear Water Preliminary Plat #PP-09-06  
 
Applicant:  Gerencser, LLC c/o Ben Spiegel  

P.O. Box 775654 
Steamboat Springs, CO 80477 

 
Dear Ms. Franklin: 
 
Kindly accept this letter as a notice of appeal pursuant to CDC Section 26-50 of that certain 
decision made by Tom Leeson, Director of Planning and Urban Development, in his letter dated 
March 30, 2010, a copy of which is enclosed.  In his letter, the Director makes the determination 
that Outlot 4 and Outlot 5 are “considered non-disturb areas and shall not be subdivided and/or 
developed in any manner.”  The Director has incorrectly applied CDC Sections 26-67(e)(2) and 
26-67(e)(6). 
 
In his letter, the Director stated there were two reasons for this decision.   
 
Determination #1 
The Director’s first stated reason is based upon the conditions for approval of the preliminary 
plat of the application for the prior subdivision of the land.  The Director’s decision is incorrect 
for the following reasons: 
! The Applicant has filed an application for a preliminary plat to replat the existing lots.  The 

city is obligated to apply its current development standards to the application. 

! The Director points to the conditions of approval for the application for a preliminary plat 
previously filed by a prior owner, Betterview Investment LLC (“Prior Owner”).  Following 
the City’s approval of the Prior Owner’s preliminary plat, the City approved the final plat for 
Betterview Business Park, a copy of which is attached.  Any conditions contained in the 
approval of the preliminary plat application by the Prior Owner merged into the final plat.  If 
any conditions to approval were to survive the preliminary plat application, those conditions 
had to have been made part of the terms of the final plat.  They were not.  There exists 
nothing on the final plat that indicates any “non-disturb” area.  There is no plat note, no 
legend, no restriction regarding the wetlands, restrictions on improvements or non-
disturbance zones.  Nothing.   

! The Director implies that the term “outlot” signifies a no build area.  But, as stated above, 
there exists nothing on the plat that defines an outlot.  The CDC has no definition of the term 
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B r o o k s   D e s i g n  /  B u i l d   I n c. 
 

P.O. Box 775481     Steamboat Springs, CO 80477  Office 970.870.6531                Fax 970.879.9286 
Gerenscer/Correspondence/Clear Water Appeal Letter V3 

“outlot.”  There is nothing on the final plat and nothing recorded 
in the real estate records that creates this type of a restriction.  
There was no specific information provided on the final plat 
regarding the intended or permitted uses of the outlots.  Planning 
staff is making a determination based on their own personal 
beliefs, not what is contained on the final plat or in the CDC. 

! The Director is, in essence, stating that once a lot has been configured and platted, a new 
application will not even be considered.  Nowhere in the CDC does it state that a lot cannot 
change shape, be congregated, subdivided, or otherwise altered once platted.  In fact, the City 
often approves replats of properties that have previously been platted.  We are asking that 
this new application be accepted and have the current code applied.  The fact that the 
property was previously platted does not mean that the property can never be replatted again. 

! The Director refers to CDC Section 26-67(e)(2) and concludes that the lot is not developable, 
but applies no reasoning or factual support for his decision.  Section 26-67(e)(2) states that 
the elements for review are the ability to meet the requirements of the CDC in terms of zone 
district standards, development standards, and subdivision standards.  The Application 
demonstrates that those requirements can be met.  The Director failed to state any factual 
basis upon which he supports this determination.  In his letter he cites no specific zone 
district standards, no development standards, and no subdivision standards that are not met.  
He failed to support his decision with any valid argument. 

! In his letter, the Director states that the property is not suitable for development.  CDC 
Section 26-67(e)(6) requires that property be “physically suitable for development”.  The 
Director’s only stated reason why the property is not physically capable of being developed is 
that it contains “jurisdictional wetlands.”  The Applicant has demonstrated that the property 
is physically capable of development, including the jurisdictional wetlands.  In fact, the 
Applicant has applied for and received a full Individual 404 Permit by the Army Corp of 
Engineers, a copy of which is enclosed, for the proposed wetland mitigation.  The City has 
no substantive wetlands ordinance thus the City has no method for regulating wetlands, 
particularly wetlands banking and / or replacement.  The City’s definition of wetlands is 
essentially taken from the wetlands regulations published by the Corps; an indication that the 
drafters of the CDC anticipated looking to the Corps as the plenary regulator of the wetlands 
mitigation.  The Corps has extensive experience and regulatory authority over wetlands 
mitigation.  They have developed both the science and the procedures to ensure best practices 
in wetlands regulations / mitigation.  Based on the above, the Applicant believes it has 
demonstrated that the property is physically suitable for development and that once the 
wetlands mitigation has been implemented as provided in permit issued by the Corps, that the 
completed project will be a far preferable resolution of the existing wetlands issues.  Due to 
the fact that City does not regulate wetlands, while the Corps does, the City has no regulatory 
framework in which to overrule the Corps decision that the property is physically capable of 
being developed.   

 
Determination #2  
The Director’s second stated reason for his decision is that other owners have improved their lots 
in accordance with the existing approved plan.  This is not a decision based on the CDC and is 

14-54



B r o o k s   D e s i g n  /  B u i l d   I n c. 
 

P.O. Box 775481     Steamboat Springs, CO 80477  Office 970.870.6531                Fax 970.879.9286 
Gerenscer/Correspondence/Clear Water Appeal Letter V3 

merely an opinion stated by the Director.  The CDC does not contain 
any provision that states when a portion of a development has been 
improved, the balance of the development may never, ever, 
throughout the remainder of human history, be replatted.  There is no 
basis in law for this determination. 
 
This letter is to provide notice that the Applicant has appealed the administrative decision of the 
Director.  The Applicant requests that you set this appeal for a hearing before City Council. 
 
Enclosed please find a check for $250 as the fee required for this appeal. 
 
Sincerely, 
 
 
 
Brian Hanlen, 
President, Brooks Design Build, Inc.  
 
Enc: 1) Letter, dated March 30, 2010 from Tom Leeson  

addressed to Brian Hanlen; 
 

 2) Individual 404 Permit; 
 3) Final Plat for Betterview Business Park; 
 4) Narrative from Preliminary Plat Submittal for Clear Water Studios; 
 5) Applicant responses to TAC comments  
 
cc: Kelly Colfer, Western Bionomics, LLC 
 Ben Spiegel, Gerencser, LLC 
 Erik Griepentrog, P.E. and Ryan Spaustat, P.E., 
   Landmark, Inc.  
 Alan Keeffe, Esq., Sherman & Howard 
 Joe Bronesky, Esq., Sherman & Howard 
 

14-55



Attachment 10 14-56



14-57



14-58



14-59



14-60



 
 
March 15, 2011 
 
Nathan Green 
Regulatory Project Manager  
Regulatory Division, U.S. Army Corps of Engineers  
Sacramento District, Colorado West Regulatory Branch  
400 Rood Avenue, Room 142  
Grand Junction, Colorado  81501-2563 
970.243.1199 ext# 12 
 
RE:  Individual Wetlands Permit # SPK-2001-75341 
 
 
Dear Mr. Green: 
 
This letter is in response to your February 15, 2011 letter indicating that the Corps is 
“concerned with the ability of your proposed project to adequately pass expected runoff, 
including any additional runoff that may be caused by the increase in impermeable 
surface and decrease in wetland coverage on the project site. Additionally, we are 
concerned with the potential of your project to increase the water level on adjacent 
parcels during high runoff periods” as related to Individual Wetlands Permit # SPK-
2001-75341.  
 
Gerenscer, LLC, the owner of the subject property, retained Landmark Consultants, Inc 
(Landmark) to prepare a drainage report for the proposed development as part of the 
city of Steamboat Springs entitlement process.   This drainage report, which Mr. Brian 
Hanlen forwarded to you on February 18, 2011, specifically addresses your above 
concern.  Landmark performed its analysis using generally accepted engineering 
practices and city of Steamboat Springs criteria. 
 
Our drainage study identified an increase in water surface elevation during significant 
storm events that impacted the property to the south.  Gerenscer, LLC holds an 
easement granted by the adjacent property owner permitting this impact.  Additionally, 
the impacted area is located in a platted building restriction area that prohibits the 
construction of structures and regularly contains standing water.  Run-off from the site 
will be released at or below historical flow rates during the 5-year and 100-year storm 
events and the study did not identify any other upstream impacts.  
 
Additionally, you also expressed concerns regarding impacts to groundwater elevation 
during our phone conversation.   As currently proposed, the project consists of five-slab-
on grade buildings and does not include any lower level or crawl space construction.  
The finished floor elevations of these structures are three to five feet above existing 
grade, well above the existing groundwater elevation.  These conditions will permit the 
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continued flow of groundwater under the site similar to current conditions.  Additionally, 
the increase in impervious surfacing as part of the project may decrease ground water 
recharge.  Finally, the groundwater table at the site is under the significant influence of 
environmental factors including the water surface elevation of the Yampa River and 
seasonal precipitation amounts.  These factors make any impact on the ground water 
table unquantifiable and likely negligible. 
 
Please let me know if you have any additional comments or concerns.  
 
 
Sincerely, 
Landmark Consultants, Inc 
 

 
 
Ryan Spaustat, P.E. 
President 
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  Attachment 2 
 

 
 
 

DEPARTMENT OF PLANNING AND COMMUNITY 
DEVELOPMENT 

  
 M E M O R A N D U M 
 
 
DATE: August 23, 2011 
TO:  Planning Commission  
FROM: Seth Lorson, AICP, City Planner 
SUBJECT: Additional information for Clearwater Studios (PP-09-06 & FDP-09-03) 
 
 
Community Housing 
Staff recommends a condition of approval be added to the Preliminary Plat proposal as follows: 
 
“Prior to approval of a Final Plat a Community Housing Plan shall be approved.” 
 
Discussion:  
CDC Sec. 26-149 Community Housing states that, “Community housing shall be required as a 
condition of approval for all development that contains the addition of three (3) or more 
residential units, including, without limitation: annexations, development plans, final 
development plans, preliminary plats, and final plats…” 
 
The proposed development does not show residential units but does have the ability to create up 
to 18 residential units. If these units were to be condominium platted and sold as shells then 
finished at a later time as residential units, compliance with the above provision would be very 
difficult to enforce. A community housing plan that can anticipate potential build out scenarios is 
necessary.  
 
Pre-Annexation Agreement 
Per Assistant City Attorney Dan Foote –  
The City is party to a pre-annexation agreement executed by a former owner of the property now 
known as the Betterview Subdivision.  The pre-annexation agreement limits the amount of 
wetlands that may be disturbed in the Betterview Subdivision to 1/2 acre.  The pre-annexation 
agreement is binding on all owners of property in the Betterview Subdivision, including the 
applicant.  The pre-annexation agreement provides a basis for the City to deny approval of 
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development applications that violate the wetlands disturbance limitation.  The City may 
exercise this authority even if the application otherwise complies with the CDC.  Planning 
Commission review of this application may include consideration of the wetlands disturbance 
limitation. 
 
Clarifications 
PP-09-06 staff report on pg. 3-3 reads: 
Subsequent to the above-mentioned City Council meeting the Director of Planning and 
Community Development (now Tyler Gibbs) has made a determination that disturbance of 
wetland areas for development purposes shall be referred to the Army Corps of Engineers (See 
section V. Principal Discussion Items.). 
 
This language is not meant to imply that the Director has made a determination regarding the 
Clear Water Studios project proposal. It merely states that pending the development and 
adoption by the City of specific, enforceable standards regarding wetlands, development review 
at the City of Steamboat Springs will refer wetland issues to the Army Corps of Engineers which 
has a process for review and standards for filling and mitigating wetlands.  
 
PP-09-06 staff report on pg. 3-4: 
The applicant has obtained an Army Corps of Engineers wetland permit to fill .99 acres of 
wetlands and purchase .84 credits at Finger Rock Preserve wetland bank (permit # SPK-2001-
75341). 
 
Should read: 
The applicant has obtained an Army Corps of Engineers wetland permit to fill .83 acres of 
wetlands and purchase .83 credits at Finger Rock Preserve wetland bank (permit # SPK-2001-
75341). 
 
PP-09-06 staff report on pg. 3-9: 
Condition of approval #3 reads: 
The acceptable completion of water and sewer infrastructure is considered “critical 
improvements” to this project.  Building permits for or within this development, except for 
building C, shall not be approved until such time as the water and sewer infrastructure has been 
inspected, and granted preliminary acceptance by the City of Steamboat Springs Utility Division. 
Preliminary acceptance requirements include correction of all punch list items, acceptance of 
as-builts and record documents and acceptance of any and all necessary easements. Inspections 
for acceptance shall only occur during the months of May through October. 
 
The condition exempts Building C because it is cited so it can be served by existing water and 
sewer mains. 
 
Minutes 
Planning Commission and City Council minutes from the original Preliminary Plat for 
Betterview Subdivision (PP-05-05) are on the attached CD. 
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Additional Information 
! The attached CD contains the applicant’s chronology of events with the Army Corps of 

Engineers with citation material. 
 

! An additional public comment letter is attached. 
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Planning Commission Minutes 

August 25, 2011 DRAFT 

 21

 
Betterview Business Park Lots 4 & 5 (Clearwater Studios) #FDP-09-03  A Final 
Development Plan to construct three (3) industrial buildings (38,442 square feet) 
 
Discussion on this agenda item started at approximately 6:55 p.m. 
 
DISCLOSURE 
Commissioner Hanlen stepped down. 
 
STAFF PRESENTATION 
Seth Lorson 
 
COMMISSIONER QUESTIONS 
 
PUBLIC COMMENTS 
 
FINAL STAFF COMMENTS 
 
FINAL COMMISSIONER COMMENTS 
 
RECOMMEND MOTION 

 
MOTION 
Commissioner Levy moved to table FDP-09-03 and Commissioner Meyer seconded the 
motion. 
 
DISCUSSION ON MOTION 
 
VOTE 
Vote: 5-0 
Voting for approval of motion to approve: Lacy, Brookshire, Levy, Meyer and Robbins  
Absent:  
Two positions vacant 
 
 
Discussion on this agenda item ended at approximately 6:55 p.m. 
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 

FROM:  Jason K. Peasley, AICP, City Planner (Ext. 229) 
 

THROUGH:  Jon Roberts, City Manager (Ext. 228) 
 

DATE: September 6, 2011 
 
ITEM:  Casey’s Pond, #DPF-10-04 
 
NEXT STEP:  The applicant can proceed to civil documents and building permit for the 

proposed building.   
_______________________________________________________________________________ 
                                                                                                                       
                       __ ORDINANCE 
                            RESOLUTION 
                        X   MOTION 
                             DIRECTION 
                            INFORMATION 
 ______________________________________________________________________________   
 
PROJECT NAME: Casey’s Pond, #DPF-10-04 
 
PETITION:    Development Plan/Final Development Plan to construct a 119,047 square 

foot senior living facility with associated parking, landscaping and 
sidewalks.  The proposal includes variances to the maximum floor area 
ratio and minimum rear setback.  The request also includes a request for 
extended vesting. 

  
APPLICANT:  Colorado Senior Residences dba Casey’s Pond Senior Community, c/o 

Michael Olsen, Michael J.K. Olsen Architects, P.O. Box 772385, 
Steamboat Springs, CO 80477 (970) 870-1584 email: 
mjko@mjkoarch.com 

 
PC ACTION:  On August 11, 2011 the Planning Commission recommended to approve 

the Development Plan/Final Development Plan by a vote of 6-0. 
Commissioners Lacey, Levy, Meyer, Robbins, Hanlan and Brookshire 
voting in the affirmative, Commissioners absent, None.  

 
 

Agenda Item # 15
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CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM  
Casey’s Pond, #DPF-10-04 
September 6, 2011 
 

I. RECOMMENDED MOTION 

The Planning Commission recommends the City Council approve the Development 
Plan/Final Development Plan, #DPF-10-04 with the following conditions: 

1. All fire department access roads shall be dedicated to the City of Steamboat Springs as 
“Emergency Access Easements” and shall be dedicated and noted on the Final Site Plan.  
Also a “Dedication of Easement” form supplied by the City shall be completed and 
recorded by the County Clerk's Office. 

2. When fire apparatus access roads or a water supply for fire protection is required to be 
installed, such protection shall be installed and made serviceable prior to and during the 
time of construction except when approved alternative methods are provided. This means 
any utilities in the road need to be in and the road completed to an all-weather drivable 
surface and fire hydrants in and accepted by the water purveyor before the Fire 
Department can sign off on building permits. 

3. Civil construction plans prepared by a licensed Colorado civil engineer must be 
submitted to Public Works for review by Public Works, Planning, Parks and Recreation, 
and Mt. Werner Water for review and approval prior to approval of any improvements 
agreement, grade & fill or building permit, or final plat and prior to the start of any 
construction.  We recommend submitting the construction plans a minimum of five 
weeks prior to grade & fill or building permit application to allow time for review, 
comment response, and approval and incorporate the final construction plans into the 
grade & fill or building permit plans.  

4. Prior to approval of civil construction plans a Development Agreement between the City 
and the Developer will be required. The agreement shall stipulate the developer will be 
required to: 

i. Remove 350 cubic yards of sediment deposit from Casey’s Pond. 
ii. Submit a $50,000 payment to Escrow for maintenance to the outlet pipe of 

Casey’s Pond. 
iii. Maintain the drainage outfalls from the development, including future 

removal of sediment 
The details of when each of these requirements must be completed will be 
established in the Development Agreement.  

5. If at time of building permit there are any proposed private features within City property 
or rights-of-way, the owner must apply for a revocable permit agreement for those 
private site features. This project will be responsible for maintenance of any approved 
feature. No private features shall encroach on the multi-use and emergency access 
trails/routes.  

6. The owner shall provide a construction easement to the City for the future Casey’s Pond 
trail tie-in project. Details of the easement shall be worked out with the Public Works 
Engineering Department.  

7. Prior to approval of a grade & fill or building permit the developer shall complete and 
record a sidewalk/trail maintenance agreement with the City for those portions of the 
multi-use and emergency trails which are required to be maintained by the developer.  
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CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM  
Casey’s Pond, #DPF-10-04 
September 6, 2011 
 

8. Provide a final copy of the Letter of Map Revision (LOMR) for the modifications made 
to the floodplain.  The City shall be notified of any changes with the final design 
regarding the Floodplain Modification Study.  

9. Owner will be required to have a third party project engineer conduct site inspections, 
testing, and construction observations to determine that the public and private 
improvements were constructed per approved plans as part of the City’s improvements 
inspection process.  A pre-construction meeting to outline the specific requirements for 
the project will be required prior to the start of construction. 

10. The following items to be identified for each phase on the construction plans and /or 
building permit are considered critical improvements and must be constructed prior 
issuance of any TCO or  CO; they cannot be bonded: 

i. Public drainage improvements 
ii. Public sidewalk improvements 

iii. Installation of street and traffic control signs 
iv. Access drive, driveway, and parking areas 
v. Pedestrian crossing improvements  

vi. Storm water quality features. (Vegetation must be established prior to CO 
when required as part of the feature design.) 

11. A final plat shall be filed for the Casey’s Pond Subdivision prior to building permit or grade 
and fill permit (site grading may occur under Preliminary Plat grade and fill permit). 

12. The future development of Phase 2, including the FAR Variance, shall be vested for a period 
of ten (10) years, reviewed as a Development Plan/Final Development Plan and shall comply 
with all applicable standards of the Community Development Code at the time of Phase 2 
submittal. 

13. A development agreement will need to be entered into between the City and the developer 
prior to building permit or grade and fill permit regarding: 

a. FAR Variance  
b. Extended Vesting 
c. Improvements to the City Park 
d. Dredging and outlet structure improvements to Casey’s Pond 

 

II. PLANNING COMMISSION DISCUSSION 

The Planning Commission discussed the proposed project, the two proposed variances 
and the associated minor adjustment.  Even though the code allows for certain variances 
to be processed as Minor Adjustments, the Commissioners agreed that they would have 
preferred for this project to processed as a PUD given that three variations to the 
standards of the CDC were proposed.  Many commissioners expressed that they felt this 
project could meet the public benefit requirements for a PUD required in the CDC.  The 
Commission also discussed the request for permanent vesting for the increased Floor 
Area Ratio.  The Commission agreed that they did not have the authority to grant vesting 
above ten years.  They were also hesitant to grant permanent vesting for an expansion 
that was yet to be designed and required that any expansion be reviewed as a 
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CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM  
Casey’s Pond, #DPF-10-04 
September 6, 2011 
 

Development Plan/Final Development Plan.   Please see the draft minutes included as 
Attachment 2. 

III. BACKGROUND INFORMATION 
The subject property is approximately 5.5 acres in size and was created by the Casey’s 
Pond Subdivision (#PP-10-04).   
 
The parcel is bounded on the north by single family lots in the Wildhorse Meadows 
development, to the east by Owl Hoot Trail, to the south by Walton Creek Road and to 
the west by Casey’s Pond, a park owned by the City of Steamboat Springs.  Walton 
Creek runs along the south property line and the site contains wetlands, floodplain and 
floodway.  Through the Preliminary Plat process, the site has been excavated to redefine 
the floodplain for Walton Creek, mitigate wetlands and extend Owl Hoot Trail through 
the site from the Wildhorse Meadows development to Walton Creek Road. 
 
The subject parcel was rezoned on February 15, 2011 from Resort Residential One (RR-
1) to Multi-Family Three (MF-3).  The change in zoning allowed for this project to be 
reviewed under the Urban Design Standards and Entry Corridor Concepts in lieu of the 
Base Area Design Standards.  This change in zoning introduces a maximum Floor Area 
Ratio to the site that was not present in the original zoning. 

IV. PUBLIC COMMENT 

Public comment was received in writing and at the Planning Commission hearing and is 
attached. 

V. NEW INFORMATION  

The applicant has requested that the increased Floor Area Ratio (FAR) be vested 
permanently (see Attachment 3).  Community Development Code Section 26-203 allows 
for extended vesting through a Development Agreement up to ten (10) years.  In order for 
the City Council to grant vesting above ten years, the City Council would have to pass an 
ordinance specifically exempting this development from the restrictions set forth in CDC 
Section 26-203. 

As conditioned any expansion of the building vested by the additional FAR would be 
required to meet all applicable design and dimensional standards at the time of 
application and would be reviewed by Planning Commission and City Council as a 
Development Plan/Final Development Plan.  The applicant has also proposed tying the 
vesting of the FAR variance to the specific use of the facility as a Congregate Senior 
Housing facility.  These facts eases the Department of Planning and Community 
Development’s concerns that this vesting would result in the approval of a specific 
building design that may be incompatible with the design standards of the City in the 
future. 
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Granting permanent vesting has the potential to set a precedent for future development 
application to request similar treatment.  This raises the question as to what criteria may 
make this development unique and worthy of a special exception to the vesting provision 
in the CDC and furthermore what other types of development, if any, meet this threshold. 
If Council chooses to consider vesting beyond ten years, staff recommends establishing 
consistent eligibility criteria to avoid establishing an expectation that permanent vesting 
is available for all applicants. 

VI. LIST OF ATTACHMENTS 
Attachment 1 - Planning Commission Report dated August 11, 2011 
Attachment 2 - Planning Commission Draft Minutes from August 11, 2011 
Attachment 3 – Additional Public Comment 
Attachment 4 – Applicant’s Letter regarding permanent vesting 
Attachment 5 – Applicant’s vision booklet 
 

15-5



 
DEPARTMENT OF PLANNING AND COMMUNITY 

DEVELOPMENT STAFF REPORT 
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Project Name: Casey’s Pond Subdivision, Parcels A and C (Casey’s Pond Senior Living 
Facility) #DPF-10-04 

Prepared By: Jason K. Peasley, AICP, City 
Planner (Ext. 229) 
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Planning 
Commission (PC): 

August 11, 2011 

 

City Council (CC): September 6, 2011  

Applicant: Colorado Senior Residence, Inc. 
c/o Michael JK Olsen Architects, 
PO Box 772385, Steamboat 
Springs, CO 80477 

Request: Development Plan/Final Development Plan to construct a 121,000 square 
foot senior living facility with associated parking, landscaping and 
sidewalks.  The proposal includes variances to the maximum floor area 
ratio and minimum rear setback. 

Development Statistics - Overview 
Lot Area: 240,466 square feet 
Gross Floor Area: 121,293 square feet 
Lot Coverage: 58,441 square feet  
Floor Area Ratio: 0.75 
Building Height   
Average Plate Height (APH): 23’ 9” 
Overall Height (OH): 63’ 0” 
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I. COMMUNITY DEVELOPMENT CODE (CDC) – STAFF ANALYSIS SUMMARY 

CDC - SECTION 26-66 (D): NO DEVELOPMENT PLAN/FINAL DEVELOPMENT PLAN SHALL BE APPROVED 
UNLESS THE CITY COUNCIL FINDS THAT THE PLAN MEETS ALL OF THE FOLLOWING CRITERIA: 

Consistent Subsection 
Yes No NA 

Notes 

1) Conformity with Community Plan !    
2) Consistency with Surrounding Uses !    
3) Conformity with Building and 

Architectural Standards 
!    

4) Minimize Adverse Impacts !    
5) Access !    
6) Minimize Environmental Impacts !    
7) Phasing !    
8) Variance Criteria !    
Staff Finding: Staff finds the Development Plan/Final Development Plan for the Casey’s Pond 
Senior Living Facility to be in compliance with the Community Development Code criteria for 
approval of Development Plan/Final Development Plan with a variance to the maximum floor 
area ratio and the minimum rear setback. 
(Detailed policy analysis is located in Section VII; Staff Findings and Conditions are in Section VIII) 

II. PROJECT LOCATION 

 

Project 
Site 
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III. BACKGROUND INFORMATION 
The subject property is approximately 5.5 acres in size and was created by the Casey’s Pond 
Subdivision (#PP-10-04).   
 
The parcel is bounded on the north by single family lots in the Wildhorse Meadows development, 
to the east by Owl Hoot Trail, to the south by Walton Creek Road and to the west by Casey’s 
Pond, a park owned by the City of Steamboat Springs.  Walton Creek runs along the south 
property line and the site contains wetlands, floodplain and floodway.  Through the Preliminary 
Plat process, the site has been excavated to redefine the floodplain for Walton Creek, fill in areas 
of wetlands and extend Owl Hoot Trail through the site from the Wildhorse Meadows 
development to Walton Creek Road. 
 
The subject parcel was rezoned on February 15, 2011 from Resort Residential One (RR-1) to 
Multi-Family Three (MF-3).  The change in zoning allowed for this project to be reviewed under 
the Urban Design Standards and Entry Corridor Concepts in lieu of the Base Area Design 
Standards.  This change in zoning introduces a maximum Floor Area Ratio to the site that was not 
present in the original zoning. 

IV. PROJECT DESCRIPTION 
The proposed development consists of a single building senior living facility with approximately 
121,000 square feet of independent living, assisting living and skilled nursing facilities.  The 
project also includes surface parking and a series of public sidewalks on site and on the Casey’s 
Pond Park.  (See Attachment 1 for more details)  
 
This project is being processes as a Conditional Use for a nursing home in the MF-3 Zone District.  
 
Conditional uses are those uses that are generally in keeping with the purpose and intent of the 
zone district yet may have more impacts to surrounding properties and the community than uses by 
right or uses with criteria.  Conditions may be placed upon these uses as deemed appropriate in 
order to avoid or mitigate potential impacts. 

V. PRINCIPAL DISCUSSION ITEM 
! FAR Variance: The applicant is applying for an FAR variance up to 0.75 (0.50 maximum 

permitted in MF-3 Zone District) for the future expansion (Phase 2) of the proposed 
building.  The massing of the proposed addition is conceptual and is being processed only 
through the Development Plan process.  Staff has reviewed this request with respect to fire 
access, parking and other site constraints and has found it to be generally consistent with 
the standards of the CDC.  A Final Development Plan for the addition will be required to 
ensure compliance with all applicable City requirements at the time of submittal. 

! Vesting:  The applicant is requesting a 5+2 vesting for the Development Plan in order to 
allow for the FAR variance for the future expansion (Phase 2) to be vested for up to seven 
years.  Staff supports the request for additional vesting to allow for the future expansion of 
this project with additional review by the City through the FDP process.  The additional 
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two years of vesting may be approved by the Director if the project is in substantial 
conformance with the CDC at the time of the extension.  The applicant is not requesting 
additional vesting for the FDP on Phase 1. 

! Community Housing:  The proposed project consists of independent living, assisting living 
and skilled nursing facilities.  The use of this project is an institutional use and is exempted 
from the provision of community housing units per CDC Section 26-149(d). 

VI. OVERVIEW OF DIMENSIONAL AND DEVELOPMENT STANDARDS 
The following list was compiled by the project planner to provide an overview of key standards 
applicable to the project. Items in bold do not comply with applicable standards; refer to Project 
Analysis section for additional information. Interested parties are encouraged to review the 
Community Development Code (CDC) or contact the project planner for a comprehensive list of 
all applicable standards.  
 

A. DIMENSIONAL STANDARDS 
 
CDC Section 26-132 (MF-3 Zone District) 

Standard Maximum Minimum Proposed 

Lot Area None 3,000 s.f. 240,466 s.f. 

Lot Coverage 0.45 None 0.24 

Units per Lot None None N/A 

Floor Area Ratio 
(FAR) 

0.50 None Phase 1- 0.51  
Phase 2- 0.75 

Building Height 

APH-35 ft. 

OH-57 ft. 

None 

None 

23’ 9” 

63’ 0” 
(processed as a 
minor 
adjustment) 

Setbacks 

Front 
None P – 15 ft. 

P (3rd story and above) 
– 20 ft. 

20 ft. 

 

Side   None 10 ft.    15 ft.     

Rear None 10 ft.  5 ft.    
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B. URBAN DESIGN STANDARDS 
Staff finds that the project is in conformance with all applicable Urban Design Standards.  The 
following are standards that are subject to interpretation and discussion by the Planning 
Commission: 
 
Freestanding Garage Banks – General 

! Freestanding garage banks shall incorporate materials, scale, colors, architectural details 
and roof slopes compatible with those found on primary buildings.  Architectural details 
may include, but are not limited to: 
o Window openings defined by frames, sills and lintels; 
o Change in wall plane at least six inches every ten feet; 
o Vertical change in material or masonry patter. 

 
Staff Analysis: Consistent; The proposed freestanding garage banks are consistent with the 
primary structure in terms of materials, color and architectural details while the scales are 
significantly different.  Staff finds this to be consistent with the intent of the standard. 

 
Roof Form and Function- Design Standards 

!    Generally, multi-family buildings shall incorporate roof pitches of between 5:12 and 12:12; 
however, alternative roof forms or pitches may be allowed for small roof sections over 
porches, entryways or similar features. 

 
Staff Analysis: Consistent; While the majority of the building has roof pitches between 5:12 
and 12:12, the single story portion of the building has a 3:12 pitch.  Staff finds this to be 
consistent with the intent of the standards and produces a building with roof pitches that are 
proportional to the building height. 

 
Parking Location – General 

! Parking areas shall be located behind buildings, distributed between the sides and rear of 
building, unless otherwise permitted below. 

! Surface parking areas are prohibited between the front façade of the building and the street. 
 

Staff Analysis: Consistent; The surface parking for this facility is located adjacent to Owl 
Hoot Trail, the lowest volume road adjacent to the project site.  Given the sites proximity to 
Casey’s Pond Park and Walton Creek Road, this is the most appropriate location for surface 
parking to mitigate its visual impacts on the entry corridor.  The building mass, freestanding 
garage bays and landscaping have been used to screen the parking from the public vantage 
point (US Highway 40).  Staff finds this to be consistent wit the intent of the standard to 
reduce the visual impacts of surface parking in the entry corridor. 

 
Building Orientation  

! Building shall be arranged and grouped so that their primary orientation complements on 
another and adjacent existing development by: 
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o Framing the corner of an adjacent street intersection or entry point to the 
development; 

o Framing and enclosing a “main street” pedestrian and/or vehicle access corridor 
within the development site; 

o Framing and enclosing on at least three sides parking areas, public spaces or other 
site amenities; 

o Framing and enclosing outdoor dining or gathers spaces for pedestrians between 
buildings; or 

o Framing on or more “fingers” of natural vegetation. 
 

Staff Analysis: Consistent; The proposed facility frames the adjacent park and the intersection 
of Walton Creek Road and Owl Hoot Trail.  The building is oriented to place its primary 
façade towards Casey’s Pond Park and US Highway 40 with a secondary façade facing 
Walton Creek Road. 

VII. STAFF / AGENCY ANALYSIS 
CRITERIA FOR APPROVAL 

 
CDC - Section 26-66 (d) – Final Development Plan: No final development plan shall be 
approved unless the Planning Commission and City Council find that the plan meets all of the 
following criteria: 
 
The following section provides staff analysis of the application as it relates to key sections of 
the CDC. It is intended to highlight those areas that may be of interest or concern to Planning 
Commission, City Council, staff or the public. For a comprehensive list of standards and 
requirements applicable to this proposal please refer to the CDC or contact the staff planner.  
  
CDC - Section 26-66(d)(1): Conformity with Community Plan. 

Staff Analysis: Consistent; The Casey’s Pond Senior Living Facility project is in conformity 
with the following Steamboat Springs Area Community Plan goals and policies: 

! Policy CD-1.4: Encourage high quality site planning a building design. 
! Policy CD-1.5: Infill and redevelopment projects shall be compatible with the context 

of existing neighborhoods and development. 
! Policy CD-1.6: Promote health and human services programs that strengthen and 

support individuals, families and neighborhoods. 
 
CDC – Section 26-66(d)(2): Consistency with Surrounding Uses. 

Staff Analysis: Consistent; The Casey’s Pond Senior Living Facility project is consistent with 
surrounding uses that high density residential adjacent to Walton Creek Road.  The proposed 
project steps its mass down as it approaches Walton Creek Road where multi-family uses are 
2-3 stories in height.  A grade separation between the development and the single-family lots 
in the Wildhorse Meadows development helps to mitigate the change in density between the 
two sites.   
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CDC – Section 26-66 (d)(3): Conformity with the building and architectural standards. 
Staff Analysis: Consistent; The Casey’s Pond Senior Living Facility project is consistent with 
all general building and architectural design standards in the CDC as well as the Urban Design 
Standards (see section VI above).   

 
CDC – Section 26-66(d)(4): Minimize Adverse Impacts.  

Staff Analysis: Consistent; The Casey’s Pond Senior Living Facility project is not expected to 
produce adverse impacts.  The plan conforms to the Urban Design Standards for a site that is 
highly visible from US Highway 40.  The site has been designed to accommodate the specific 
needs of a senior living facility to minimize any impacts inherent to the use. 

CDC – Section 26-66(d)(5): Access. 
Staff Analysis: Consistent; Access to project will be off of Owl Hoot Trail and has been 
approved by the City of Steamboat Springs Public Works Department. 

CDC – Section 26-66 (d)(6): Minimize Environmental Impacts. 
Staff Analysis: Consistent; The Casey’s Pond Senior Living Facility project is not expected to 
produce any significant environmental impacts.  Impacts from stormwater runoff to Casey’s 
Pond will be mitigated through bioswales and a commitment by the developer to dredge 
Casey’s Pond to accommodate additional stormwater detention in the pond. 

CDC – Section 26-66 (d)(7): Phasing. 
Staff Analysis: Consistent; The project will be completed in two phases.  Each phase has been 
designed to stand alone.  The second phase is being approved through the Development Plan 
process only and will be required to be reviewed as a Final Development Plan to ensure 
compliance with all City regulations at the time the application is submitted. 
 

CDC-Section 26-65 (d) (8) Variance criteria. 
 
Development plans seeking variation from up to two (2) of dimensional standards, 
development or subdivision standards listed in article V, development standards and article 
VII, subdivision standards, where such variances do not qualify as minor adjustments shall 
meet the following criteria for approval in addition to the criteria in subsections 26-
65(e)(1)--(8): 

 
Variance Request #1: The Casey’s Pond Senior Living Facility project is requesting a 
variance to the required ten (10) foot rear setback in the Multi-Family Three, (MF-3) zone 
district.  The rear property line is adjacent to the Casey’s Pond Park. 
 

a. Legal Use.  The property and the use of such property for which the variance is requested 
is in full compliance with all requirements of the zone district in which the property is 
located, or there is a legal nonconforming structure or lot, or there is a conforming structure 
housing a legal nonconforming use.  No variance may be granted which would permit or 
expand any unlawful use of property. 
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Staff Analysis: Consistent. The proposed building is a conditional use in the MF-3 Zone 
District.  The use permit is being processed with this application.  

 
b. Injury to Adjoining Property Mitigated.  The variance will not permanently injure or 

adversely impact legal conforming uses of adjacent property; or the applicant has 
accurately assessed the impacts of the proposed variance and has agreed to mitigate those 
impacts.  In making this determination the City Council shall begin with the assumption 
that variations from development standards create impacts on adjacent properties, and shall 
place the burden of proof on the applicant to show: 
! Impacts to adjacent properties are presumed.   
! That there are no impacts or that the impacts have been adequately mitigated.  

Unsupported opinions of impacts from surrounding property owners shall not be 
conclusive evidence of impacts. 

 
Staff Analysis: Consistent. The proposed variance will have no adverse impacts on the 
adjacent properties. An adjacent property affected is Parcel C of the Casey’s Pond 
Subdivision, a parcel created to remove contamination from the project site, primarily for 
lending purposes.  Parcel C is not developable and will eventually be combined with Parcel 
A when the contaminated soils are remediated.  The other adjoining parcel, Casey’s Pond 
Park will not be affected by the encroachment.  The project proposed significant 
improvements to the park including sidewalks and trails. 

 
c. Advantages Outweigh Disadvantages.  The applicant shall bear the burden of proof and 

demonstrate that the advantages of the variance substantially outweigh its disadvantages to 
the community and to neighboring lands. 

 
Staff Analysis: Consistent. The advantages of the building encroaching on the rear setback 
outweigh the disadvantages due to the limited impact of the encroachment and the 
significant improvements proposed to Casey’s Pond Park in conjunction with this project. 
 

d. Superior Development.  The applicant shall demonstrate that the requested variation(s) 
from the dimensional standards will result in a development which better meets the intent 
of the underlying zone district and adopted plans. 

 
Staff Analysis: Consistent. The proposed exception to ten (10) foot required rear setback 
provides superior development by increasing the use of the site for a community facility 
that will provide significant improvements to Casey’s Pond Park. 

 
e. Minimum Relief.  The applicant shall demonstrate that the requested variations are the 

least modification possible of the CDC that will meet the design goals of the development. 
 

Staff Analysis: Consistent. The requested variance is the least modification possible that 
will meet the design goals of the development and results in a superior building design. 
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Variance Request #2: The Casey’s Pond Senior Living Facility project is requesting a 
variance to the maximum floor area ratio (0.50) in the Multi-Family Three, (MF-3) zone 
district.  Phase 1 has an FAR of 0.51 and phase 2 will increase the FAR to 0.75 with 
additional review as an FDP. 
 

a. Legal Use.  The property and the use of such property for which the variance is requested 
is in full compliance with all requirements of the zone district in which the property is 
located, or there is a legal nonconforming structure or lot, or there is a conforming structure 
housing a legal nonconforming use.  No variance may be granted which would permit or 
expand any unlawful use of property. 

 
Staff Analysis: Consistent. The proposed building is a conditional use in the MF-3 Zone 
District.  The use permit is being processed with this application.  

 
c. Injury to Adjoining Property Mitigated.  The variance will not permanently injure or 

adversely impact legal conforming uses of adjacent property; or the applicant has 
accurately assessed the impacts of the proposed variance and has agreed to mitigate those 
impacts.  In making this determination the City Council shall begin with the assumption 
that variations from development standards create impacts on adjacent properties, and shall 
place the burden of proof on the applicant to show: 
! Impacts to adjacent properties are presumed.   
! That there are no impacts or that the impacts have been adequately mitigated.  

Unsupported opinions of impacts from surrounding property owners shall not be 
conclusive evidence of impacts. 

 
Staff Analysis: Consistent. The proposed variance will have no adverse impacts on the 
adjacent properties. The additional FAR is compatible with the surrounding properties 
zoned RR-1 that contains no FAR maximum. 

 
f. Advantages Outweigh Disadvantages.  The applicant shall bear the burden of proof and 

demonstrate that the advantages of the variance substantially outweigh its disadvantages to 
the community and to neighboring lands. 

 
Staff Analysis: Consistent. The advantages of the building exceeding the maximum FAR 
outweigh the disadvantages due to greater utilization of an infill site and compliance with 
the Urban Design Standards for the south entry corridor. 
 

g. Superior Development.  The applicant shall demonstrate that the requested variation(s) 
from the dimensional standards will result in a development which better meets the intent 
of the underlying zone district and adopted plans. 

 
Staff Analysis: Consistent. The proposed variance to the maximum FAR provides superior 
development by increasing the use of the site for a community facility that will provide 
significant improvements to Casey’s Pond Park. 
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h. Minimum Relief.  The applicant shall demonstrate that the requested variations are the 

least modification possible of the CDC that will meet the design goals of the development. 
 

Staff Analysis: Consistent. The requested variance is the least modification possible that 
will meet the design goals of the development and results in a superior building design. 

 
VIII. STAFF FINDING & CONDITIONS   

Finding  
 
The Casey’s Pond Senior Living Facility Development Plan/Final Development Plan (#DPF-
10-04) is consistent with the findings for approval for a Development Plan/Final Development 
Plan with the following conditions: 

1. All fire department access roads shall be dedicated to the City of Steamboat Springs 
as “Emergency Access Easements” and shall be noted on the Final Plat.  Also a 
“Dedication of Easement” form supplied by the City shall be completed and 
recorded by the County Clerk's Office. 

2. When fire apparatus access roads or a water supply for fire protection is required to 
be installed, such protection shall be installed and made serviceable prior to and 
during the time of construction except when approved alternative methods are 
provided. This means any utilities in the road need to be in and the road completed 
to an all-weather drivable surface and fire hydrants in and accepted by the water 
purveyor before the Fire Department can sign off on building permits. 

3. Civil construction plans prepared by a licensed Colorado civil engineer must be 
submitted to Public Works for review by Public Works, Planning, Parks and Rec, 
and Mt. Werner Water for review and approval prior to approval of any 
improvements agreement, grade & fill or building permit, or final plat and prior to 
the start of any construction.  We recommend submitting the construction plans a 
minimum of five weeks prior to grade & fill or building permit application to allow 
time for review, comment response, and approval and incorporate the final 
construction plans into the grade & fill or building permit plans.  

4. Prior to approval of any grade & fill or building permit a Development Agreement 
between the City and the Owner will be required for the use of Casey’s Pond for 
required on-site detention and mitigation requirements by the development. The 
developer shall be required to dredge 350 cy of material from Casey’s Pond and 
contribute $50,000 toward improvements of the outfall structure.  

5. Prior to issuance of any Certificate of Occupancy for the development all dredging 
work in Casey’s Pond must be completed in accordance with the executed 
development agreement.  

6. Submit the permit for modifications to the wetlands/ waters of the state from Army 
Corp of Engineers prior to construction. 

7. Prior to issuance of a building permit, complete a revocable permit for any private 
site features to be constructed on City property including: XXXX (insert list such as 
benches, lights, etc.). This project will be responsible for maintenance of those 
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features. No private features shall encroach on the multi-use and emergency access 
trails/routes.  

8. Prior to approval of a grade & fill or building permit the developer shall complete 
and record a sidewalk/trail maintenance agreement with the City for those portions 
of the multi-use and emergency trails which are required to be maintained by the 
developer.  

9. Please provide an updated copy of the Floodplain Modification Study reflecting any 
changes with the final design.   

10. Owner will be required to have a third party project engineer conduct site 
inspections, testing, and construction observations to determine that the public and 
private improvements were constructed per approved plans as part of the City’s 
improvements inspection process.  A pre-construction meeting to outline the specific 
requirements for the project will be required prior to the start of construction. 

11. At time of first final plat for the development, provide a construction easement to the 
City for the future Casey’s Pond trail tie-in project with an agreed upon expiration 
date.  

12. Prior to approval of any grade & fill permit or building permit submit a revised, 
stamped final traffic impact study reflecting the final proposed bed count and 
incorporating language that the study does not include the required pedestrian or 
transit connections but items are included on the DPF plans. 

13. The following items to be identified for each phase on the construction plans and /or 
building permit are considered critical improvements and must be constructed prior 
issuance of any TCO or  CO; they cannot be bonded: 

! Public drainage improvements 
! Public sidewalk improvements 
! Installation of street and traffic control signs 
! Access drive, driveway, and parking areas 
! Pedestrian crossing improvements  
! Storm water quality features. (Vegetation must be established prior to CO 

when required as part of the feature design.) 
14. A final plat shall be filed for the Casey’s Pond Subdivision prior to building permit 

or grade and fill permit (site grading may occur under Preliminary Plat grade and fill 
permit). 

15. A development agreement will need to be entered into between the City and the 
developer prior to building permit or grade and fill permit regarding: 

a. FAR Variance  
b. Extended Vesting 
c. Improvements to the City Park 
d. Dredging and outlet structure improvements to Casey’s Pond 

IX. LIST OF ATTACHMENTS 
1. Applicants Narrative 
2. Public Comment 
3. DPF Plan Set 
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Colorado Senior Residences, Inc. 
Development Plan and Final Development Plan 
Date: March 15, 2011 (Revised August 3, 2011) 
 
Narrative 
 
The proposed Development Plan (DP), Final Development Plan (FDP), and 
Conditional Use (CU) simultaneously applied for herein apply to Parcel A, 
Casey’s Pond Subdivision.  In conjunction with the above two variances (setback 
& FAR) and one minor adjustment (building overall height) are requested. The 
non-profit developing entity is Colorado Senior Residences, Inc. a Non Profit 
Corporation dba Casey’ Pond Senior Living. The purpose of the development is 
to relocate the existing Doak Walker Skilled Nursing Facility currently housed on 
Yampa Valley Medical Center’s campus to a new home. In addition to the Doak 
Walker’s 60 Skilled Nursing Beds the new facility will house an additional 26 
Memory Care Beds, 30 Assisted Living Beds, and 39 Independent Living Beds. 
The following supporting functions and corresponding spaces will also be 
included; Kitchen, Dining, Physical Therapy, Activity, Administration, and 
Laundry. This institution which will allow “aging in place across the continuum” 
will provide the community of Steamboat Springs with a unique institution 
unmatched by neighboring mountain towns including but not limited to Aspen, 
Vail, and Summit County. 
 
The Casey’s Pond Preliminary Subdivision was approved by City Council on July 
6, 2010. Construction of the north south Owl Hoot Trail extension dividing the 
original site into the subject Parcel A to the west and Parcel B to the east was 
completed Fall 2010. The Final Plat process for this subdivision has not been 
initiated. Per the Subdivision’s Conditions of Approval the wetlands are currently 
being re-delineated by Kelly Colfer with Western Bionomics through the Army 
Corps of Engineers. Upon their acceptance of the re-delineation defining the 
wetlands location and size a 404 Nationwide Permit application will be then be 
submitted. (Udapte: The proposed wetland re-delineation has been recently 
accepted by the Army Corps of Engineers and the 404 Permit Application is 
anticipated for submission by August 8, 2011.) Upon obtaining this permit, which 
ultimately maps the final wetlands boundary, the Final Plat process will be 
initiated. It should be noted that until the Final Plat is approved and recorded 
Parcel A cannot be titled to Colorado Senior Residences, Inc. The property is 
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currently under the title of Casey’s Pond, LLC and only Parcel A will be 
transferred to Colorado Senior Residences, LLC. Therefore, this DP/FDP/CU and 
any subsequent entitlements will be processed under the ownership name of 
Colorado Senior Residences, LLC. It is understood the approval of the 
Nationwide Permit and Recordation of the Final Plat will be required as 
DP/FDP/CU conditions of approval. For the purposes of this submittal the re-
delineated wetlands noted above have been indicated represented herein. 
 
As part of the above noted subdivision work the demolition took place of all but 
one of the existing structures on Parcel A. It was determined at this time a small 
gasoline spill penetrated the soil in the northwest corner of Parcel A. Therefore, 
the contaminated area with a safety margin was carved out of Parcel A and 
relabeled Parcel C and will be recorded as such post Final Plat. Upon completion 
of cleanup it is anticipated Parcel C title will be delivered to Colorado Senior 
Residences, Inc. by Casey’s Pond LLC. 
 
Parcel A and Parcel C were rezoned to the MF-3 Zone District and the City’s 
Future Land Use Map was updated accordingly per City Council approval on 
February 15, 2011. It was felt the Urban Design Guidelines and Entry Corridor 
Concepts associated with the MF-3 Zone District were a more appropriate zone 
district overlay. 
 
The Building’s Construction Classification Type V-A as well as State Regulations 
dictate the proposed building’s organization. For example the Skilled Nursing 
component is required to be a single story building and the Memory Care & 
Assisted Living cannot be above the second floor. Only Independent Living can 
be located on floors higher than the second floor. These constraints directly 
correlate to the building massing, its footprints size, and how it is arranged on the 
site. All efforts have been undertaken to fit the proposed building within the 
setbacks and outside utility easements. However, a zero setback parallel to the 
property line adjacent to Casey Pond is requested as one of two Variances. It is 
believed this request has no negative impact to the adjacent property or other 
due to the fact this parcel will never be developed. The second Variance is for 
future FAR of .75. The current building as proposed and allowable FAR are each 
.50. This variance applies only to the DP not the FDP. Finally, the Independent 
Living is the only building function to be above the second floor, therefore, a 
Height Minor Adjustment is requested. The center portion of the building is less 
than 20% over the allowable height of 57’-0” at 63’-0”. 
 
The current Federal Emergency Management Agency (FEMA) mapping 
represents a flood plane across the southern portion of the site. This mapping 
has been studied and a proposed map revision has been review by the City of 
Steamboat Springs Planning Services Department and submitted to FEMA.  The 
purpose of this Conditional Letter of Map Revision (CLOMR) is to redefine the 
100 & 500 year flood plane to the south of the previously approved Casey’s Pond 
Subdivision sidewalk on the southern portion of the site. Upon completion of this 
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sidewalk a Letter of Map Revision (LOMR) will be filled for that permanently 
changes the boundaries of the flood plane. This is required due to the necessary 
building organization and footprint noted above. It is understood that approval of 
both the CLOMR and LOMR will be required as DP/FDP/CU conditions of 
approval. The CLOMR application to FEMA has been accepted. 
 
A small barn exists on Parcel A. It is in disrepair and has no foundation. There is 
no known historical significance. Reasonable preservation efforts will be 
undertaken with the goal to relocate the stabilized structure on to adjacent City 
Parks & Recreation Land. It is felt such a location will create opportunities for 
pubic use through interpretive signage or other. Initial discussions have taken 
place with the City of Steamboat Springs Parks & Recreation Department. It is 
understood such relocation will require approval by the Parks & Recreation 
Board. Should the City of Steamboat Springs Parks & Recreation Department 
object to the relocation onto city land there will be no choice but to demolish the 
structure.  
 
The site is bounded by road access on two sides, the new Owl Hoot Trail to the 
east and Walton Creek Road to the south. However, emergency access is limited 
from Walton Creek Road due the need to cross Burgess Creek. Thus, Owl Hoot 
Trail is effectively the only public road available for emergency access. However, 
emergency access is achieved around the entire proposed building by the 
following Trails & Sidewalk. At the north a Mult-use Trail connects the parking lot 
to the Casey’s Pond Trail with emergency access for use by Parcel A. To the 
south a Sidewalk allows for emergency access connecting Owl Hoot Trail to the 
Casey’s Pond Trail. Extensive discussions with Fire Prevention and Public Works 
have taken place in order to define the solution presented above. 
 
DP/FDP requirement is new development to designate 15% of the total 
developed parcel area as Open Space. Here the area defined by the southern 
sidewalk to Walton Creek Road is defined as Open Space. It is felt the location of 
this space in relationship to the City’s Casey’s Pond Parcel will extend the 
current park and stimulate increased public use. 
 
The site provides for 75 parking spaces of which 6 are located in a garage. Due 
to the nature of Senior Facilities the Users typically do not have cars. Therefore, 
the primary use of the parking is for staff and guests. Only the Independent 
Living component will have Users that require parking. There will be two on 
demand shuttle vans available to all users. Fox Higgins Transportation Group 
has prepared parking study (See attached Memo dated September 10, 2010.) as 
well as a traffic study (See Casey’s Pond Project Traffic Impact Study dated May 
13, 2010.). The information outlined in these documents does not indicate any 
additional infrastructure requirements from that noted above. (Update: A final 
revised Traffic Study is in process and should be received by August 8, 2011.) 
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It should be noted the design process is an Integrated Design Process with 
numerous Stakeholder and Consulting Engineer coordination meetings. One of 
the areas that the resultant outcome can clearly be identified is the integration of 
the civil & building design with the landscaping. Two specific examples include 
the integration of bio-filtration swale surface water treatment and the 
amphitheater design.  
 
The first is the bio-filtration swales. These are not storm water detention ponds 
but a much better performing solution both in water treatment and visual 
appearance. The size and approximate location were dictated by civil design 
requirements but the bio-filtration swale design and integration into the overall 
landscape scheme were simultaneously coordinated directly with the Landscape 
Designer and Architect. The second is the amphitheater as a unique design 
solution to address the requirement for an unsightly retaining wall. The design 
team understood the project’s view from Highway 40 is of primary importance. 
The amphitheater softens the grade separation from the Casey’s Pond Parcel 
perimeter emergency access sidewalk/trail up to the building. This softening will 
be perceived both from Highway 40 as well as a pedestrian strolling the pond’s 
perimeter. 
 
Since the landscaping is difficult to visualize compared to the building elevations 
and perspective sketches extra effort has been placed to describe in words the 
proposed solution herein. 
 
Conceptually, the Parcel A & Parcel C landscaping will be supportive of the 
buildings intended uses and compliant with the intended prescribed standards 
described in the Steamboat Springs Revised Municipal Code.  The Urban Design 
Standards state the setback buffer associated with the parking areas and the 
interior property will be ‘moderately’ planted. All landscape treatments will be 
supported by automated irrigation, which amounts to approximately 4.27 acres.  
All planting beds and landscape areas within 10’ of the building’s foundation will 
be irrigated by drip lines only, while seed or sod turf areas will be covered by 
spray heads. Seeded areas of disturbed areas immediately adjacent to Burgess 
Creek and Casey’s Pond will be temporarily irrigated, until established.  Special 
attention will be paid to the unique environmental conditions of Steamboat 
Springs, including accommodation of snow storage and durable plant species.   
The principles and best practices of xeriscaping will be incorporated and the 
plant palette will consist largely of those species recommended in the Steamboat 
Springs Urban Design Standards, adopted February 2008.   
 
Special attention was applied to the edge conditions due to the unique interface 
with the Burgess Creek drainage and Casey’s Pond.  The East edge of the 
property will be bounded by Owl Hoot Trail with landscape improvements as 
recommended for a landscape buffer treatment adjacent to roadway, as 
described above.  The surface water drainage swale adjacent to the detached 
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sidewalk will provide bio-filtration through a native seed mix that will be 
maintained approximately 12” – 18” height, Spring through Fall. 
 
Similarly, the North property edge will include a bio-filtration swale with a native 
seed mix that is maintained at 12” – 18”, Spring through Fall.  Evergreen trees 
provide a visual buffer along this edge. It should be noted that the treatment of 
surface water thru these bio-filtration swales has been thoughtfully addressed. A 
variance with the City’s Public Works Department has been agreed upon to 
utilize Casey’s Pond as stormwater storage. The pond will be dredged to in 
excess capacity for the required stromwater storage. In additions moneys will 
contributed to facilitate maintenance of the Pond’s outlet pipe under Highway 40. 
 
The West perimeter of the property is bounded by the proposed Casey’s Pond 
Trail that provides a clear landscape transition between the manicured interior of 
the property and the emergent marsh edge of Casey’s Pond.  West of the 
sidewalk trail, the existing character of Casey’s Pond edge will be maintained 
and improved in areas of disturbance with an appropriate riparian native seed 
mix.   
 
The South edge of the property is bounded by Burgess Creek.  Here again, the 
sidewalk serves as a clear landscape transition between the manicured interior of 
the property and the riparian corridor of native grasses, willows, dogwood, and 
cottonwoods.  The landscape character of Burgess Creek will be maintained and 
improved upon by removing existing debris from the creek and introducing an 
appropriate, riparian native seed mix in areas of disturbance.   
 
The landscape treatment of the property interior is intended to be an amenity for 
both residents and employees of the facility, and enhance the appearance of the 
building.  The foundation planting beds, lawn areas, and garden spaces are 
intended to provide residents and employees with useable, comfortable and 
attractive outdoor spaces, and the greater community with a visually appealing 
landscape that is complementary of Steamboat’s unique landscape character.      
 
In these ways, the intent is for the property’s landscape treatment to be durable, 
functional, species-appropriate, and attractive with year-round interest. 
 
As noted above the design approach employed is an Integrated Design Process. 
Not only does this approach manifest itself in the exterior design but also in the 
interior to balance all stakeholder’s with realistic building practices and budget. 
One result is a building although not seeking to achieve any specific “green” 
accreditation but will employ many “green” solutions from low VOC finishes to 
increased insulation balanced with the mechanical system. 
 
Architecturally the buildings organization is dictated by state regulations allowing 
only the Independent Living to exceed two stories in height and limiting the 
Skilled Nursing to one story. Therefore, this larger mass was placed at the center 
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of the lower wings extending off to the north and south. This massing 
arrangement not only results in a preferred aesthetic but a functionally efficient 
solution. The building was placed along the western edge of the site to address 
both Casey’s Pond and Highway 40. The parking area was tucked behind the 
building effectively screening it from both Highway 40 and Walton Creek Road. In 
addition the Garage was placed along the edge of Owl Hoot Trail and oriented 
inward allowing it to further screen the parking area. 
 
The building itself sprawls across the site almost randomly as viewed from the 
exterior creating an interesting juxtaposition of massing. The massing is then 
articulated and subsequently broken down further in scale by the use of color and 
texture. The three primary colors and corresponding textures employed are 
horizontal clapboard, vertical board & batten, and stone masonry. The wood 
timber accents in conjunction with the stone create a sense of a mountain lodge 
while the clapboard and board & batten hint of Steamboat’s past. One can see 
references to the historic Cabin Hotel that once stood where the new Steamboat 
Springs Library now stands. This historic reference is fulfilled by the Arts & Crafts 
flavor accentuated by the tall and narrow window proportions and simulated 
divided lites. The ultimate goal is to create a project that hides its institutional 
nature. Thus the site plan and architectural vernacular were carefully crafted to 
speak to a wide demographic of its users including but not limited to age, income, 
and background.  
 
In conclusion one can see extensive efforts have been made to physically 
integrate the proposed project with the greater Steamboat Community. This is 
the first step in the hope for its social integration to the community as well. 
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Casey’s Pond Subdivision, Parcels A and C (Casey’s Pond Senior Living Facility) 
#DPF-10-04 Development Plan/Final Development Plan to construct a 121,000 
square foot senior living facility with associated parking, landscaping and 
sidewalks.  The proposal includes variances to the maximum floor area ratio and 
minimum rear setback. 
 
 
Discussion on this agenda item started at approximately 5:04 p.m. 
 
STAFF PRESENTATION 
Jason Peasley – 
I provided you with a memo.  Within that memo there’s a tweak on the vesting request from 
the applicant.  At your request there’s a staff analysis of the minor adjustment criteria for 
the height variance.  There are also revised conditions of approval that you requested, 
worked with the applicant, Public Works, and the fire department to come up with some 
different and more clear conditions of approval for the project.  There is also additional 
public comment.   
 
APPLICANT PRESENTATION 
Carl Gills – 
(He gave a brief background of the project).  There are many different licensing standards 
that we have to deal with this project.  It’s a complex project with 4 levels of care, which 
include independent living, assisted living, memory care, and skilled nursing care.  The idea 
is not just what the building is going to be used for right now, but how we grow to meet the 
needs of the people in the future.  We need the flexibility in the future to expand this 
project.  Any type of expansion that we do in the future will be subject a review by the 
Planning Commission and City Council.  Another thing we need to think about is how do we 
expand the community.  This will also serve a significant benefit to the community on its 
face.  There’s nothing out there that is a continual care type of community.  There has been 
a significant amount of community support.  This is the 1st step in 3 final steps toward 
bringing Casey’s Pond project through completion.  The entitlements are important in trying 
to get our maximum amount of pricing from our contractor.  Getting the project approved 
through the Planning Commission and City Council is important.  If everything goes as 
planned then we will be able to start construction in spring 2012.   
 
Charles Gee – 
We try to emulate a type of community.  We feel that this location achieves that.  We 
wanted this to be very close to the hospital and the different amenities.  Senior housing in 
general has a very low impact to communities.  We will provide transportation and this 
project is located right off of the main bus route, which is very important.  We have done a 
significant parking study and we determined that we have adequate parking.  Even with an 
expansion we don’t feel that there will be any further impacts with traffic.   
 
The zone change is a very important part of the element.  It also created what we saw as a 
down zone and that’s what’s caused this FAR variance request.  Overall we’ve only 
requested 3 variances.   
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The project is a total of 144 units.  We’re going to have 60 skilled nursing beds, 26 memory 
care units, 30 assisted living units, and 34 independent living apartments.  In the 120,000 
square feet that we have over 40% of the building is common area and amenity space.  
The expansion that we’re doing is just adding units.   
 
Senior housing is a very sustainable type of community.  Universal design really drives the 
design of a community.  It really allows the resident to have a good quality of life.  The 60 
unit skilled nursing has to be on 1 story.  You can’t stack occupancy uses above that.  The 
middle portion of the building is the 4 story portion where the independent living apartments 
are located.  The ground floor has all of the amenity space, administration, and kitchens.  
The 4 story tower is where our height variance request is.  We have 2 fronts to the building.  
The corners of the building are a very residential scale story.  The multiuse trails are going 
to also be fire access roads.  We will be able to link the core trail to this property.  There will 
be a garden/amphitheatre which is similar to a winding trail.  We chose an arts and crafts 
theme.   
 
We are very conscious in providing variety.  (He mentioned the materials being used on the 
building).  We feel that it blends in really well with the landscaping.  (He mentioned how the 
gardens represent natural landscaping to the Casey’s Pond and Yampa River area).  It also 
provided a visual buffer from Burgess Creek.  We plan on cleaning up the Burgess Creek 
area.  We incorporated the use of environmental bio-swales all along the Burgess Creek 
area.  Since we are close to Casey’s Pond we felt that we could adequately handle our 
storm water in that basin.  We have agreed to landscape all along the Casey’s Pond area.  
We agree to escrow $50,000 for the City improvement of this outfall that goes out 
underneath Hwy 40.  We had wetlands that were former ponds that had drained years ago 
that eventually formed wetlands in the area.  They were identified as very low quality 
wetlands.  Our mitigation is to buy into the wetlands at Finger Rock in South Routt County.  
We hope to expand some of the wetlands.   
 
(He showed where some of the variances are located).  There is some contamination of the 
soil in parcel C.  The contamination was caused by an old farm tank that was left there, but 
some petroleum had leaked out.  It isn’t pluming out towards the property however.   
 
We wanted to maintain a pitched roof throughout.  We feel that the 4 stories don’t impact 
anyone’s views.  It was recommended to us that we go from RR1 to MF3 zoning.  We went 
from an unlimited FAR based on the form code to the 0.5 FAR.  What we’re requesting is 
an increase to 0.74 since we only have 0.25 lot coverage.  We’re going to add some 
independent living units.  Once parcel C is cleaned up we want to extend the wings.  (He 
explained an expansion that may include some underground parking for in the future).  We 
may be back in front of you requesting another garage.   
 
The provision for a vesting period of 2+5 it really doesn’t meet our needs.  We have no 
problems going through the DP each time we do an addition.  That’s why we would like to 
tie that additional FAR to our conditional use and provide that in the development 
agreement.   
 
COMMISSIONER QUESTIONS 
Commissioner Levy – 
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The minor adjustment is a variance, is that correct? 
 
Jason Peasley – 
Correct. 
 
Commissioner Levy – 
How come that would make 3 variances even though 1 is processed separately from the 
other 2?  Why wasn’t this processed as a PUD?   
 
Jason Peasley – 
It met the threshold of the minor adjustment.  The 2 development variances were part of the 
project and so that’s why we didn’t go through a PUD.    
 
Commissioner Levy – 
On the supplemental staff report that you gave us on pg 3 where we were reviewing the 
minor height adjustment at the top of the page (5) ‘not be substantially out of scale with 
adjacent buildings’.  Would that be reviewed to the potential?  Wildhorse Meadows has an 
FDP in place.  To the north it is adjacent to that parcel.  On their FDP do we know what 
kind of product is expected to be adjacent to this building?   
 
Jason Peasley – 
That is their single family component.  I think that there’s only 1 building in there that’s a 2-3 
story single family home.   
 
Commissioner Levy – 
You don’t feel that is out of scale with that type of product?   
 
Jason Peasley – 
There’s quite a bit of grade separation between the 2 and so it mitigates the scale.   
 
Charles Gee – 
Just to the north of the project there are a number of 4 story condominiums and the 
Wildhorse Lodge is at least 6 stories.  The Wildhorse development was developed in the 
nature of having multiple types of densities around it.  That grade change will allow those 
houses to see over the top of that 2 story element.   
 
Commissioner Robbins – 
The amphitheatre that you pulled out, are you designating that to the City?   
 
Charles Gee – 
No, that is still within our property boundary.   
 
Commissioner Robbins – 
It’s not going to be open in general for the public to use.   
 
Charles Gee – 
It’s not going to be closed.  If you ride a bicycle you’ll be able to hang out here and we 
encourage that.   
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Commissioner Robbins – 
That’s what I was leading up to if it was opened to use by the public for them to sit around.  
What kind of endangerment does that put your patients in?   
 
Charles Gee – 
It’s very tough not only for the seniors, but it’s tough for the visitor.   
 
Carl Gills – 
I wouldn’t see the relocation of the Steamboat Springs free concert series being relocated 
to this site.   
 
Commissioner Robbins – 
I understand.  I was just thinking about the casual goer byer just hanging out and you have 
patients hanging out there as well and the potential for some negative interaction and how 
that would play out.  I’m just thinking liability.   
 
Charles Gee – 
The skilled nursing area has an independent enclosed patio and there’s an independent 
patio where most of the people will be staying.  There will be benches and the ability to 
have wheelchairs.  (He showed a fire department connection).   
 
Commissioner Meyer – 
Can you put up the slide that shows the overhead of the sidewalk plan?  What I noticed is 
that you have all of the parking in the front of the building.  The only way that the public 
could access is by either going through the building, which I don’t think that you want a lot 
of public walking through the building or you have to walk all the way around the building.  
You’re going to use that space in the summer time and it’s not going to be very accessible 
in the winter.  By putting it way out in the back facing the pond you really cut off any 
possible public use.   
 
Charles Gee – 
We didn’t want the parking in the back of the building.  You can walk on the sidewalk, you 
can park on the street since it’s wide enough, and there’s crosswalks at various locations 
where you can cross.  This isn’t a parking lot for the park users.  We feel that needs to be 
developed somewhere else.    
 
Commissioner Hanlen – 
It seems like the MF3 zoning is an awkward square peg in a round hole for this site.  If the 
site would have been zoned CC then we wouldn’t have the FAR issue, we wouldn’t have 
the height issue, and the severity of the setbacks wouldn’t be so severe.  Tyler Gibbs’s 
response was that it doesn’t really fit any zone district.  Based off of the requests that we’re 
seeing tonight about permanent vesting coming with a conditional use it seems like what 
we’re recognizing is that 3 years is too short.  It seems that at the same time we’ve gotten 
away from any kind of permanent vesting.  It seems like the only way to properly 
permanently vest a site is through zoning as opposed to any type of development.  Is this 
the best way to create future predictability to open the doors up to what you want to do in 
the future?  Whether you receive approval for it tonight what’s to say that this isn’t going to 
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be problematic or create issues whether it’s in 5, 10, 15, 20 years from now.  You created a 
long list of a lot of things.  It seems like to open that up as a blanket approval.  It seems 
problematic at best.  Are we better off rezoning this concurrently with the development plan 
from MF3 to CC to remove a lot of the issues that are inappropriate for the zone district? 
 
Tyler Gibbs – 
With the CC comes a number of other permitted uses that wouldn’t be appropriate for this 
site.  Not only does it allow for those commercial uses, but it requires those uses.  There 
isn’t any other contiguous commercial zoning in the area.  It seems more appropriate to 
make the variance to allow greater amount of an acceptable use as opposed to allowing 
the potential for some unintended uses.   
 
Commissioner Hanlen – 
When you were referring to ground floor uses, via the use chart or via the entry corridor 
standards?   
 
Tyler Gibbs – 
Via the use chart.   
 
Commissioner Hanlen – 
I think that this is a good looking project and I think that it’s appropriate for the site.  My 
question is aimed more towards consistency from project to project and how staff treats 
one project to the next.  When you’re measuring the height, in the past we’ve measured 
from existing or proposed grade whichever is the most severe.  Currently it’s showing a 63’ 
height to the maximum height of the structure.  Based off of existing grade isn’t existing 
grade 8-10’ below that point of most severe height?  Currently it shows off of proposed.   
 
Charles Gee – 
It’s a cut and fill site.  The majority of the site is consistent with the grade that we’re 
achieving.   
 
Commissioner Hanlen – 
It’s just the way that the projects have been interpreted in the past we haven’t seen it 
applied that loosely.  I’m not saying that I disagree with the way that this is being measured 
it’s just a consistency question from project to project of how are we measuring this?  It 
seems like this has been done in the past and it seems pretty significant relative to past 
projects.     
 
Tyler Gibbs – 
I can’t speak to how past projects were measured.   
 
Commissioner Hanlen – 
Moving forward how are we going to measure these?  I will pick on the most severe project 
that we’ve had, which was on Burgess Creek Rd.  We were pulling from the most severe 
point of existing grade to measure what the height was regardless of fill or how the 
development was being treated.  How are we doing this moving forward?   
 
Tyler Gibbs – 

15-77



Planning Commission Minutes 

Date DRAFT 

 7

Do you feel that the definition of height in the code isn’t sufficiently clear?   
 
Commissioner Hanlen – 
It’s back to where we keep going, which is it’s not necessarily how it’s written, but rather 
how it gets interpreted by staff.  Currently the way it reads is whichever is the most severe.  
While I don’t disagree with the final visual, that’s not the way that it’s been interpreted.   
 
Commissioner Meyer – 
I wanted everyone to know that it wasn’t until we walked into the room that we got this 
book.  It’s very helpful.  It would have been even more helpful at our work session.  We 
didn’t get any elevations until yesterday at 3pm.  I wanted the public to know that we’re 
looking at this for the first time.   
 
Public Comment was taken.   
 
Commissioner Meyer – 
Isn’t the maximum vesting in our code 10 years?   
 
Jason Peasley – 
I looked into this and City Council has the ability to basically allow vesting of any period of 
time.     
 
Commissioner Meyer – 
Our CDC specifically says the maximum vesting will be 10 years.   
 
Jason Peasley – 
City Council has the ability to extend that time.   
 
Commissioner Lacy – 
But we don’t. 
 
Jason Peasley – 
I’ll have to look in the code some more to make sure of that. 
 
Commissioner Meyer – 
I just wanted to make sure that you had indicated that the independent portion was going to 
be rentals?   
 
Charles Gee – 
The entire project is going to be rentals. 
 
Commissioner Meyer – 
There are different models in different areas where you buy shares or coop.   
 
Charles Gee – 
This is not an entry fee product.  It’s a pure rental product.  Some like a month to month 
and others like a year lease.  We feel that people need to try it and if they don’t like it then 
they don’t need to invest their life savings into our product.   
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Commissioner Meyer – 
Someone who’s there on a more transient rental basis is more likely to use your shuttle 
service, but if somebody lives there and they’re capable of driving then they’re going to 
have their own vehicle.  I realize that you did a parking study.  What Carl Gills knows over 
at the Doak that there are days when there’s nobody parking there and there are days 
especially during the week when all of your staff is there that parking lot fills up.  It’s a very 
employee intensive use.   
 
Charles Gee – 
The average entrance age is 75.  This is not a retirement product.  This is an independent 
living product.  A lot of these people are looking because they have assisted living needs or 
are planning ahead.  Very rarely do they drive.   
 
Commissioner Meyer – 
Your addition phase 2 of 60,000 square feet.  You say that you haven’t really costed phase 
2 yet.  You don’t know what it’s going to be.  I don’t know what the water table is going to 
be over there, but putting anything underground is very expensive.   
 
Charles Gee – 
It is cheaper than buying land for expansion.  It will require dewatering.   
 
Carl Gills – 
With the size of this project we couldn’t make underground parking work at this time.  That 
parking lot isn’t the Doak lot, but it serves as 1 of 2 primary parking lots for our employees.  
We keep that front row open for non-employee parking.  When we have looked into the 
various models of transient living in some cases it seems to be on the decline in terms of 
popularity.  There have been some communities that were built that way that have had 
difficulties providing refunds to the estate after the resident leaves.  A lot of seniors utilize 
the appreciation in their homes as they sell those to have access to fees to buy into the 
community.  With housing in Steamboat slowing down that’s actually inhibiting residents 
from being able to move into this type of community.   
 
Commissioner Meyer – 
Can you educate me on a bio-swale and why it’s different than our typical storage ponds 
that we see?   
 
Charles Gee – 
A bio-swale handles water quality and a collection pond handles storm events.  We felt that 
the ultimate discharge to the pond was so close that we felt that it was appropriate to 
discharge into that pond.  Water quality isn’t dealt with in detention ponds.  Bio-swales slow 
the flow down through rip rap and rock structures naturally.  You’re trying to emulate the 
natural way in which water is handled.  As it goes through there the sediment is deposited 
within the bio-swale.  The toxins are handled through transpiration.     
 
Commissioner Meyer – 
How often do you expect to dredge?   
 

15-79



Planning Commission Minutes 

Date DRAFT 

 9

Charles Gee – 
It may be an as needed basis.   
 
Commissioner Robbins – 
Because it’s not really known how often that’s going to need to happen and one of the 
conditions that you have is that they are required to dredge 350 cubic yards in material and 
contribute $350,000 in improvements.  I don’t know how far that’s going to go.  Do you think 
that we need more than a development agreement provision maybe something like a 
maintenance easement forever future maintenance? 
 
Jason Peasley – 
Planning staff, Charles Gee, and Philo met and talked about some ongoing maintenance of 
the pond as an actual feature.  The $50,000 investment that Casey’s Pond is making is 
intended to provide long-term viability of the pond in lieu of long-term ongoing maintenance.   
 
Commissioner Robbins – 
I wasn’t thinking of one of the other, I was thinking in addition to.   
 
Charles Gee – 
We are going after an FHA/HUD loan, which doesn’t allow you to have undefined 
maintenance needs outside of your parcel lot.  You have to maintain this pond and they 
won’t allow it in the loan.  What is the most pressing need for the health of the pond?  This 
is a City Park and we’re doing quite a bit for this City Park.   
 
Commissioner Lacy – 
If the City does need to perform some maintenance would it make sense for us to have an 
easement to be able to go on their land to perform maintenance?   
 
Charles Gee – 
There will be an easement for construction already established there.   
 
Commissioner Robbins – 
Where are the easements where Burgess Creek comes down?   
 
Charles Gee – 
(He showed where the easement is located).  
 
Commissioner Robbins – 
You said that you were piping under the sidewalk?  
 
Charles Gee – 
Yes. 
 
Commissioner Robbins – 
If something happens to that then can the City come in and fix that?   
 
Charles Gee – 
We’re responsible for that.  The agreement says that we need to maintain all of our outfalls.   
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Commissioner Brookshire – 
In moving the Doak facility, is Grandkids anticipated to move at the same time as the Doak 
facility?   
 
Carl Gills – 
Grandkids will not move with the Doak that’s part of Yampa Valley Medical Center.  We had 
originally discussed creating a new childcare facility in the future.  We will work with 
Grandkids to establish intergenerational programs, which will cause the need to transport 
children to the community.   
 
Commissioner Brookshire – 
Doesn’t that have something to do with the rating of the facility?  I’ve heard a term called 
Eden.   
 
Carl Gills – 
The Eden program as it relates to the Doak is a nationally recognized program that tries to 
deinstitutionalize the lives of the seniors that are living there.  Having the onsite childcare 
facility isn’t required.   
 
Commissioner Brookshire – 
The Doak rating won’t drop?   
 
Carl Gills – 
It shouldn’t.  The individualized eating areas as opposed to 1 big eating area are more 
Eden like.   
 
Commissioner Brookshire – 
Are you anticipating the airlocks for diseases that require quarantine?    
 
Charles Gee – 
We took movements from the greenhouse design and that’s creating small homes for 
seniors.  These will serve 20 residents at a time.   
 
Carl Gills – 
All of those concerns that you’re speaking to are strictly dictated by the State.   
 
Commissioner Brookshire – 
You can choose to not be a certain certification.   
 
Carl Gills – 
We could, but what we have designed here is that all of the skilled nursing areas are skilled 
level.   
 
Charles Gee – 
The architect pointed out that by State Health Code there is an isolation area by the skilled 
nursing area.   
 

15-81



Planning Commission Minutes 

Date DRAFT 

 11

Commissioner Levy – 
In the supplemental packet that we received today condition 12 on pg 5 of 5 from the 
memorandum ‘future phase 2, including the FAR Variance, shall be reviewed an FDP’.  
Does that mean that we’re not seeing it as a DP as well or is that all rolled into 1 term?   
 
Jason Peasley – 
Any event they have no other variances they would be reviewed as an FDP.   
 
Commissioner Levy – 
Since I haven’t seen it and we haven’t gotten any building envelope or any site location for 
phase 2, which that would be reviewed in a DP and not an FDP.  We’re skipping that part of 
the review for phase 2 to be able to have say of location?   
 
Jason Peasley – 
The concept is to approve it on a semi-conceptual level at this point.   
 
Commissioner Robbins – 
I thought that when we discussed this on Monday we were going to have a building 
envelope already designated so that we had a site that we were approving instead of a 
blanket variance approval.   
 
Commissioner Lacy – 
If you look at the variance criteria that we have to review to approve this particular FAR 
variance, I think that what everyone is getting at if you look at all of the criteria.  One of the 
items that we have to say is that this exhibits superior development.  I think that what 
everyone is struggling with is that the language says ‘the applicant shall demonstrate that 
the requested variation from the dimensional standards will result in a development which 
better meets the intent of the underlying zone district in the adopted plans’.  We need a little 
bit of explanation to how we can say that this is a superior development when we don’t 
know what the development is.  
 
Commissioner Levy – 
I thought that the applicant agreed that phase 2 would go through the complete review 
process.  In my mind the FDP is more minimal.  It’s architecture and some minor things 
where everything else is reviewed in the DP.   
 
Charles Gee – 
We thought about it quite a bit.  We’re ok with going through the process at that time.  
We’re hoping that it’s not just a 1 time process as long as we stay within the numerical 
FAR.  We’re willing to change that condition.   
 
Commissioner Hanlen – 
What was the judgment call that was made regarding the entry corridor standards?  Are 
they mandatory or merely suggestions?  That speaks to some of the discussions that we’ve 
had with Tyler Gibbs about all of these different community plans.  Is noncompliance with a 
part of the entry corridor standards necessarily a variance or are they merely 
recommendations?   
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Jason Peasley – 
They’re standards.   
 
Commissioner Hanlen – 
Can you show me on the plan which is the 3:12 roof? 
 
Erik Hall – 
(He showed where the different elevations are located using the PowerPoint).   
 
Commissioner Hanlen – 
The roof pitches on the tall tower, aren’t they a 3:12? 
 
Erik Hall – 
(He showed the 3-D model to demonstrate the different roof pitches). 
 
Commissioner Hanlen – 
The roof pitch on that whole southern wing is 4:12?   
 
Erik Hall – 
Or higher.  
 
Commissioner Hanlen – 
I think that it’s a great looking product.  This is something that I’ve been questioning for a 
couple of years.  The entry corridor standards state minimum of 5:12 unless it’s an accent 
roof.  I felt like whether you wanted the project or liked the project or not Walgreen’s 
received a pretty extensive list of what turned into variances for their project.  It seems like 
whether we support it or not or whether staff supports it or not aren’t those roof pitches 
necessarily a variance?  I’m looking for consistency from project to project.  This project 
looks great.  I’m not necessarily saying that it’s bad, but it just seems like there’s a longer 
list of variances based off of the way we’ve interpreted standards on other projects.   
 
Jason Peasley – 
The actual regulation reads ‘generally multi-family buildings shall incorporate roof pitches 
between 5:12 and 12:12’.   
 
Commissioner Hanlen – 
I fully understand that the Base Area would have been prohibitively expensive.  It seems 
like it’s inconsistent with the way that we typically review these.  I know language like 
‘generally meets’ and when you say ‘it meets the intent of’ it doesn’t seem like that’s the 
way it’s been implied.  It sounds like staff is fully supportive and I would assume that the 
majority of Planning Commission is fully supportive of the variance, but is it none the less a 
variance?  It seems like the way that this has been interpreted isn’t the way we review 
projects.   
 
Tyler Gibbs – 
I’m not sure how you create the appropriate regulations that have both predictability and 
flexibility.  That’s always a challenge to define.  The tool is to define what was the intent 
and apply that intent as consistently as possible.   
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Commissioner Hanlen – 
I would say that we do need to address that.  The whole idea that a building doesn’t look 
good unless it has a 5:12 pitch or steeper is a blunt tool that I don’t think works very well.  
The building is articulated well and it looks good, but based off of the way that I thought that 
we were interpreting the standards it doesn’t necessarily meet it.  It seems inconsistent and 
it seems that the entry corridor standards need to be readdressed.   
 
Tyler Gibbs – 
The standard was that we thought that the varied roof pitches would be met at 5:12 or 
greater.  We don’t want to be forced into a situation where we would require that.   
 
Commissioner Hanlen – 
What did you say?  Are we approving a variance to the FAR tonight that’s a blank of 
extended vesting?  It didn’t sound like you did say that, but that’s what our packet says.   
 
Charles Gee – 
The packet was the intent.  We wanted to tie it into the entire site since we don’t know 
where it’s going to expand.  We prefer to have the DP agreement negotiated where it states 
that we have a 0.75 FAR envelope of the entire site subject to 2 conditions.  One is that the 
conditional does not change.  The secondary one that it comes back through approval at 
that time.   
 
Commissioner Levy – 
We have a letter from a neighboring lot owner from Wildhorse Meadows claiming that the 
size of the project will diminish her property values.  That’s specifically called out in the 
guidelines that the variance substantially outweighs the disadvantages to the community 
and neighboring lands.  I wanted to make sure that was one of the considerations.  You 
don’t necessarily itemize the disadvantages or advantages in the staff analysis.  I wanted to 
make sure her concerns were addressed and that you still feel that the benefits to the 
project still outweigh her concerns.   
 
Jason Peasley – 
At the time we didn’t really contemplate that this would have a negative effect on property 
values.  My thought was more on an appearance standpoint.   
 
Commissioner Levy – 
Do we have any further clarification of what disadvantages should be analyzed or should all 
potential disadvantages be analyzed when we’re analyzing advantages versus 
disadvantages?   
 
Tyler Gibbs – 
We’re getting into more of a figment of personal perception.   
 
Commissioner Levy – 
I’m not saying that letter is fact.  Did you consider what the potential impact may be or 
mitigate that there’s any potential disadvantage to neighboring land values? 
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Jason Peasley – 
No it was not.   
 
Commissioner Hanlen – 
On the site plan at the southern edge of the parking lot is it impossible due to grade?  We 
don’t have a civil drawing in our packet, we have a landscape plan, but there’s no numbers 
on it.  At the southeast edge of the parking lot is it possible to put a pedestrian connection 
out to Owl Hoot Dr?  It seems like you have a bottleneck where there’s only 1 exit point to 
get out to the sidewalk that fronts that right of way.  It seems like either one is going to 
occur naturally.  I don’t know if the grade is too steep and there would have to be stairs.  
 
Charles Gee – 
That’s possible.  What we want to do is control these pedestrian crossings.   
 
Commissioner Robbins – 
Were you referring from the property to the trail and not across the street?   
 
Commissioner Lacy – 
He means from the parking lot to the sidewalk.   
 
Commissioner Hanlen – 
The ditch wouldn’t keep someone from crossing the street.   
 
Charles Gee – 
(He showed where there are heated sidewalks).     
 
Commissioner Hanlen – 
I understand your goal of control and focusing the pedestrian activity.  What tends to 
happen organically is that people will find the shortest point from point A to point B and 
whether it’s the residences or it’s the employees all of a sudden that path gets cut a month 
or 2 after the project is done.   
 
Charles Gee – 
67% of our residences won’t be able to walk across the parking lot.   
 
Commissioner Hanlen – 
It seems like there’s going to be a lot of activity on the site whether the trails occur naturally 
or organically.   
 
Charles Gee – 
I don’t have a problem with adding a sidewalk there.  How do you define a connection from 
here to the back of the site?  We’re trying to avoid people walking by the residences 
windows.     
 
Commissioner Brookshire – 
How are you going to pay for this?  I think that it’s a great project.  I really like the design 
and I think that it would be an attribute to Steamboat Springs.  I think that it’s going to help 

15-85



Planning Commission Minutes 

Date DRAFT 

 15

the entry corridor as opposed to what’s there now.  If we’re going to get all of those over the 
hill gangers moved in I don’t understand how these units get paid for?   
 
Charles Gee – 
We have investment bankers that are nationally known.  It’s a not for profit type of 
community.  We don’t have an equity partner to sell and make money off of this project.  
Whatever excess cash we get goes right back into sustaining the community.  We’re not 
looking to raise funds outside of this community.   
 
Commissioner Brookshire – 
In picking a classification for independent living what’s an average cost per month to reside 
there?   
 
Charles Gee – 
We haven’t determined our rent.  It’s not a real estate product.  They would be paying for 
those services.   
 
Commissioner Brookshire – 
Comparing a unit from this project to a unit from the Doak with similar size and square 
footage you anticipate the cost to the user to be roughly the same.   
 
Charles Gee – 
Right now our performance shows that we’re using the same payer rates as in the Doak 
Walker Center.   
 
PUBLIC COMMENTS 
Bill Dring – 
Our study indicated that we have very serious lack of supporting housing for seniors.  Our 
435 members are very active and independent sometime in the future some of us are going 
to need support.  Without this project we’ll be forced into bad choices or we’re going to 
have to leave town.  Secondly in our report we studied supportive housing throughout the 
country.  This will be something that Steamboat Springs will be proud of.   
 
FINAL APPLICANT COMMENTS 
Charles Gee – 
The RR zoning had a much more intensive FAR potential.  We’re not asking for an 
unlimited FAR, which would have been under the RR zoning.  We’re asking for an FAR of 
0.75.  In terms of the adjacent neighbors I believe that this is going to increase the property 
value.  You have more seniors in Routt County than in Denver.   
 
FINAL STAFF COMMENTS 
Jason Peasley – 
It doesn’t even mention a maximum vesting period in the code.  It just says that typical 
vesting is 3 years.  You can up it to any timeframe that you feel is appropriate.   
 
Commissioner Meyer – 
It used to be in there that we had a 10 year maximum.   
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Tyler Gibbs – 
It ultimately takes City Council to make that final determination.  You’re making a 
recommendation to City Council.   
 
FINAL COMMISSIONER COMMENTS 
 
RECOMMEND MOTION 

The Casey’s Pond Senior Living Facility Development Plan/Final Development 
Plan (#DPF-10-04) is consistent with the findings for approval for a Development 
Plan/Final Development Plan with the following conditions: 

1. All fire department access roads shall be dedicated to the City of 
Steamboat Springs as “Emergency Access Easements” and shall be 
noted on the Final Plat.  Also a “Dedication of Easement” form 
supplied by the City shall be completed and recorded by the County 
Clerk's Office. 

2. When fire apparatus access roads or a water supply for fire 
protection is required to be installed, such protection shall be 
installed and made serviceable prior to and during the time of 
construction except when approved alternative methods are 
provided. This means any utilities in the road need to be in and the 
road completed to an all-weather drivable surface and fire hydrants 
in and accepted by the water purveyor before the Fire Department 
can sign off on building permits. 

3. Civil construction plans prepared by a licensed Colorado civil 
engineer must be submitted to Public Works for review by Public 
Works, Planning, Parks and Rec, and Mt. Werner Water for review 
and approval prior to approval of any improvements agreement, 
grade & fill or building permit, or final plat and prior to the start of 
any construction.  We recommend submitting the construction plans 
a minimum of five weeks prior to grade & fill or building permit 
application to allow time for review, comment response, and 
approval and incorporate the final construction plans into the grade 
& fill or building permit plans.  

4. Prior to approval of civil construction plans a Development 
Agreement between the City and the Developer will be required.  
The agreement shall stipulate the developer will be required to:  

i. Remove 350 cubic yards of sediment deposit from 
Casey’s Pond.   

ii. Submit a $50,000 payment to Escrow for maintenance to 
the outlet pipe of Casey’s Pond.   

iii. Maintain the drainage outfalls from the development, 
including future removal of sediment 

The details of when each of these requirements must be 
completed will be established in the Development Agreement.    

5. If at time of building permit there are any proposed private features 
within City property or rights-of-way, the owner must apply for a 
revocable permit agreement for those private site features.  This 
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project will be responsible for maintenance of any approved feature.  
No private features shall encroach on the multi-use and emergency 
access trails/routes.  

6. The owner shall provide a construction easement to the City for the 
future Casey’s Pond trail tie-in project.  Details of the easement shall 
be worked out with the Public Works Engineering Department.   

7. Prior to approval of a grade & fill or building permit the developer 
shall complete and record a sidewalk/trail maintenance agreement 
with the City for those portions of the multi-use and emergency trails 
which are required to be maintained by the developer.  

8. Provide a final copy of the Letter of Map Revision (LOMR) for the 
modifications made to the floodplain.  The City shall be notified of 
any changes with the final design regarding the Floodplain 
Modification Study.     

9. Owner will be required to have a third party project engineer conduct 
site inspections, testing, and construction observations to determine 
that the public and private improvements were constructed per 
approved plans as part of the City’s improvements inspection 
process.  A pre-construction meeting to outline the specific 
requirements for the project will be required prior to the start of 
construction. 

10. The following items to be identified for each phase on the 
construction plans and /or building permit are considered critical 
improvements and must be constructed prior issuance of any TCO 
or  CO; they cannot be bonded: 

i. Public drainage improvements 
ii. Public sidewalk improvements 
iii. Installation of street and traffic control signs 
iv. Access drive, driveway, and parking areas 
v. Pedestrian crossing improvements  
vi. Storm water quality features. (Vegetation must be 

established prior to CO when required as part of the 
feature design.) 

11. A final plat shall be filed for the Casey’s Pond Subdivision prior to 
building permit or grade and fill permit (site grading may occur under 
Preliminary Plat grade and fill permit). 

12. The future Phase 2, including the FAR Variance, shall be reviewed 
as a Final Development Plan and shall comply with all applicable 
standards of the Community Development Code at the time of 
Phase 2 submittal.   

13. A development agreement will need to be entered into between the 
City and the developer prior to building permit or grade and fill 
permit regarding: 

a. FAR Variance  
b. Extended Vesting 
c. Improvements to the City Park 
d. Dredging and outlet structure improvements to Casey’s 

Pond 
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MOTION 
Commissioner Robbins moved to approve DPF-10-04 with a change to condition 12 as 
provided in the memorandum not in the original packet that requires the applicant to come 
back through the DP/FDP process and Commissioner Brookshire seconded the motion. 
 
DISCUSSION ON MOTION 
Commissioner Levy – 
We love this project.  I think that it’s an appropriate density.  I have problems with 3 
variances.  One is processed separately, but it’s still 3 variances.  Commissioner Hanlen 
brought it up the point that height could have been another variance and why it didn’t come 
through a PUD.  That would have been a more appropriate process.  There are some ideas 
from the RR zone district that you like and there are architectural guidelines and standards 
from the entry corridor standards in the MF zone district that you like.  I feel like a PUD 
would have addressed everything.  I don’t think that you would have had any trouble 
meeting the public benefit standard.  That was the ideal purpose for the PUD.  It feels like 
with this we’re putting a square peg into a round hole.  We have these certain standards for 
reviewing every type of application.  I feel like we have to make exceptions, because this is 
an exceptional product.  A product that we know the community needs.  I’m having a lot of 
trouble with how to process that.   
 
Commissioner Meyer – 
I have no trouble with the conditional use.  I’m very supportive of the concept.  I would be 
very uncomfortable approving this without some term on the FAR exception recommended 
to City Council.  I think that to give a blank check of 60,000 square feet on a building that 
we don’t know where it’s going to go.  Commissioner Robbin’s motion included that they 
would have to go back through a DP/FDP.  I’m comfortable, but if we give them an infinite 
vesting on 0.75 with 60,000 square feet of we don’t know where it’s going to go.  We 
wouldn’t do it for anybody else.  I would support your motion if you amended it to have a 
term on the 0.75 variance to expire in 10 years.  I think that gives a lot of latitude on 
financing.  In 10 years you don’t know where you’re going to put that extra 60,000 square 
feet then we as a community should re-look at it.  I realize that will impact your financing.  I 
really appreciate the color coding key that we received.  We haven’t spoken a lot about the 
materials, the quality of materials, and the colors.  I’m very excited about the architecture.  
There are a lot of really good things here.  I’m stuck on this phase 2 60,000 square feet as 
a player to be named later.   
 
(Commissioner Robbins and Brookshire accepted that as an amendment to the motion). 
 
Commissioner Hanlen – 
Do we allow cultured stone for the entry corridor standards or does it have to be a natural 
stone?   
 
Jason Peasley – 
I’ll have to look at the entry corridor standards.   
 
Commissioner Hanlen – 
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Would this be better served, I’m thinking of the long term predictability for the developer for 
this project.  I’m concerned about something being passed tonight and all of a sudden 
becomes problematic in the future where are we better off putting this into a PUD, are we 
better off changing the zoning, or are we better off with the way the motion stands?  It 
seems like it’s been handled awkwardly.  Even though it doesn’t change the final product of 
what we see today it potentially radically changes the process that any of these additions 
go through.  Should those necessarily come with that burden or should this be smooth 
sailing?   
 
Commissioner Lacy – 
You’re throwing out a general thought.  At this point if you have a thought then maybe you 
should propose what you think would work better at this time if you’re not in agreement with 
the motion.     
 
Commissioner Robbins – 
It is general deliberation.   
 
Commissioner Hanlen – 
It seems like the PUD that they more than meet the public benefit.  It’s not the typical 
extraction process that we would normally associate with the PUD.  I wouldn’t see that the 
project would have to kick in any additional product or cash if we kicked it into a PUD.  Are 
we approving a better product be rezoning it, doing a PUD, or doing the motion as it 
stands?   
 
Commissioner Robbins – 
If we kicked it into a PUD what would be the requirements at this point for the applicant?  
Do we start all over in the PUD process?   
 
Commissioner Hanlen – 
It creates permanent vesting through a PUD versus this weird.  I’ve never seen something 
quite like this.  It seems atypical for anything that’s been done in the City.  Are we creating 
something that turns into this problem when nobody in this room is coming back 15-20 
years from now pulling up some document that they found in the staff’s archive saying ‘see 
what it says right here’.  Is that too problematic?  Are we better off creating some 
permanent vesting through zoning?  Typically something permanent would be through 
zoning as opposed to being conditioned with the development.   
 
Commissioner Lacy – 
I would agree that this would have been better to have started in a PUD process in the 
beginning.  I think that it would have been ideal for that.  I think that what I like now with the 
proposal with the motion as it stands now.  I like the idea that they’re coming back to do a 
DP/FDP.  I like the idea that we’ve limited that FAR approval to that 10 year period.  It’s not 
the blank check.  60,000 square feet without seeing it is a little scary.  It’s certainly nothing 
that we’ve ever done before.  Obviously this is something that this community wants and 
that they need.  It’s all of the things that Commissioner Meyer mentioned.  It’s well done 
and you obviously put a lot of time into this.  This is something that Steamboat Springs can 
treasure for many years.  It’s a little bit nerve racking for us to get our heads around this 
whole idea of this phase 2 that is unknown and giving it some kind of blank check approval.  
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I feel like with the change that Commissioner Robbins has proposed and Commissioner 
Brookshire seconded on item 12 in the conditions and with Commissioner Meyer’s addition 
on limiting the vesting to 10 years.  I actually feel more comfortable with this now than I did 
before.  Otherwise I would have agreed that the PUD might be a better way to go.   
 
Carl Gills – 
The concern that I have since this project will evolve is that it won’t develop but evolve.  I 
honestly think that in 10 years we won’t know the answers.  Can those vesting rights be 
renewed?   
 
Tyler Gibbs – 
You pick a zoning then you get everything that comes with it.  The prior zoning did allow the 
density that’s consistent with the land use plan.  Looking at some additional vesting on this 
density isn’t a new concept on this site.   
 
Commissioner Hanlen – 
That came with much more expensive standards to meet.   
 
Tyler Gibbs – 
It’s a packaged deal and if you want to pick and choose from one zoning to another then 
you can do that through the PUD process.  I think that in the context of this conversation it’s 
worth recalling that density was a part of what was considered appropriate for this site.   
 
Commissioner Hanlen – 
If we’re approving the FAR increase, but it still has to come back through a DP/FDP is the 
only thing that changes is that the additional FAR will not result in a variance?  The theory 
being with additional FAR if it looks great then that’s fine.  If it’s a 6-story monstrosity on the 
side of the road then we’re not so good with the FAR.  Based off of the way the motion sits 
right now what does that look like?  Is there no variance in the next staff report that we see 
for the next addition?   
 
Jason Peasley – 
There’s not a question about whether they can do additional FAR for the next addition, it’s 
what does it look like.   
 
Commissioner Lacy – 
Which is what I think that everyone cares about.  We would love to approve it all.  That’s 
exactly what we would like to do.  It puts us in an unusual circumstance to approve 
something that we can’t see in any fashion.   
 
Commissioner Brookshire – 
That’s all taken care by coming back through the process right? 
 
Commissioner Robbins – 
Right.  That’s why I felt comfortable was being able to see that.   
 
Commissioner Brookshire – 
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I don’t understand what the anxiety would be given that they have to come back through for 
all of those reviews.   
 
Commissioner Meyer – 
This body is recommending to City Council.  They can certainly amend, modify.  There has 
to be consistency.  We have to worry about the next entity that comes in the room or the 
entity that we told a month ago that they can only have 5 years in this economic climate.  
There are some options that we have granted, but we have not done 10 years.  When the 
code was rewritten all of the vestings that had an infinite vesting were taken down to 10 
years.   
 
Commissioner Lacy – 
I think that Commissioner Meyer’s concern is valid.  It’s about setting a precedent that 
we’ve never done before.  Now do other applicant’s feel that they should be entitled to the 
same thing?   
 
Commissioner Hanlen – 
It’s not necessarily for this application.  What ripples in the pond are we going to have to 
deal with once we open that gate?   
 
Commissioner Robbins – 
Are we also opening, I know that you can’t bind the future City Council.  By approving 
something that needs to come automatically for this variance for future DP/FDP approval 
are we binding that future City Council to this?   
 
Commissioner Lacy – 
We would be binding them to the 0.75 FAR.  The full review would still occur on the 
DP/FDP.   
 
Commissioner Levy – 
In the new set of conditions I don’t see a reference to this approval being dependent on 
current ownership and the current proposal.   
 
Commissioner Meyer – 
It’s based on use.   
 
Commissioner Hanlen – 
That phrase was added tonight.   
 
Commissioner Levy – 
There are 15 in the original packet.  Now we’re down to 13.   
 
Commissioner Hanlen – 
It’s on the cover page, but it’s not one of the conditions.    
 
Jason Peasley – 
We can add that.  We can do under item 12 a 10 year vesting tied to use.   
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(Commissioner Robbins and Brookshire accept the friendly).   
 
Commissioner Levy – 
The 10 year FAR vesting is dependent on the use application on the senior facility.   
 
VOTE 
Vote: 6-0 
Voting for approval of motion to approve: Lacy, Brookshire, Hanlen, Levy, Meyer and 
Robbins  
Absent:  
Two positions vacant 
 
 
Discussion on this agenda item ended at approximately 7:02 p.m. 
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</?!($.!,/1!8+-H&.!7+A&7'&-!0$!(22&=%)0$A!($!&L9&-0&$3&.!7&(=!+*!2&$0+-!)0@0$A!&L9&-72!
0$!=(-H&7!*&(20%0)07:6!*0$($3&6!(-3'07&37>-&6!0$7&-0+-!.&20A$6!)($.23(90$A!($.!3+$27->370+$b!
7+!(99):!7'&0-!H$+8)&.A&!0$!.&@&)+90$A!(!27(7&I+*I7'&I(-7!3+$70$>>=!+*!3(-&!2&$0+-!)0@0$A!
3+==>$07:E!!\+>!3($!)&(-$!=+-&!(%+>7!,(2&:;2!<+$.!@020+$!($.!7'&!7&(=!-&29+$20%)&!(7!
888E3(2&:29+$.E3+=E!
!
9(-@'&!>')(/A!
!
,/1! &$A(A&.! 78+! $+7(%)&! ($.! -&29&37&.! 2&$0+-! )0@0$A! =(-H&7! -&2&(-3'! *0-=26! Q'&!
S0A')($.! c-+>9! *-+=! M+>).&-6! ,+)+-(.+! 4888E7'&'0A')($.A-+>90$3E3+=5! ($.!
<-+=(7>-(!c-+>9!*-+=!#L*+-.6!N0220220990!4888E9-+=(7>-(E3+=5!!
!
Q'&! S0A')($.! c-+>9;2! 9-0=(-:! *+3>2! '(2! %&&$! 0$! &27(%)02'0$A! B>($707(70@&! =(-H&7!
.&=($.6! 8'03'! 02! %(2&.! +$! 27>.:0$A! .&=+A-(9'03! ($():202! ($.! 7-&$.26! 0.&$70*:0$A!
A&+A-(9'03! 2&-@03&! %+>$.(-0&26! (99):0$A! 0$.>27-:I7&27&.! .&=($.! =&7'+.+)+A0&2! 7+!
&27(%)02'! 3>--&$7! ($.! 9-+G&37&.! *>7>-&! $&&.2! 8'03'! 02! 7'&$! 7-($2)(7&.! 0$7+! (!
.&@&)+9=&$7!9-+A-(=!7'(7!9-+.>3&2!7'&!$>=%&-!+*! )0@0$A!>$072!*+-!&(3'!3+$70$>>=!+*!
2&$0+-!)0@0$A!)0*&27:)&!&$@0-+$=&$7E!
!
<-+=(7>-(! c-+>9! .&20A$&.! ($.! *(30)07(7&.! =(0)I+>7! 2>-@&:2! 7+! -($.+=):! 7(-A&7&.!
2&$0+-2! (A&! WVd! 0$! /7&(=%+(7! /9-0$A2! ($.! (.>)7! 3'0).-&$! (A&! eXIXf! 7'(7! '(@&! 2&$0+-!
9(-&$72!0$!7'&!A-&(7&-!/7&(=%+(7!/9-0$A2!=(-H&7!(2!8&))!(2!+>720.&!7'&!-&A0+$!(3-+22!7'&!
3+>$7-:E!
!
F$!(..070+$!7+!7'&2&!=(-H&7!-&2&(-3'!&$.&(@+-26!</?!()2+!3+$.>37&.!9&-2+$()0K&.!*+3>2!
A-+>9! 0$7&-@0&82! 7'(7! 8&-&! 7(-A&7&.! 7+! )+3()! 2&$0+-2! ($.! (.>)7! 3'0).-&$! 7+! &$A(A&! 0$!
.023>220+$!A-+>92! 7+!(23&-7(0$! 2>%7)&70&2!($.!9-&*&-&$3&2!>$0B>&! 7+! 7'&!(-&(! 7'(7!8(2!
(99)0&.!7+!7'&!.&20A$!($.!9-+A-(=E!!Q'&!%+.:!+*!H$+8)&.A&!3+=90)&.!0$!7'&2&!9-+3&22&2!
&27(%)02'&.! 7'&!3>--&$7!.&20A$!9-+A-(==0$A6!>$07! 3+>$7!($.!.&$207:! *+-!$+8!($.! 0$7+!
7'&!)+$AI7&-=!*>7>-&E!!
!
"O'!>+(@!9.11.+/!!
!
#$&!$+7(%)&!&)&=&$7!+*!,(2&:;2!<+$.!80))!%&! 7'&! -&I3-&(70+$!($.! 0=9-+@&=&$7!+*! 7'&!
D+(H!J()H&-!,(-&!,&$7&-!4^Q'&!D+(H_5E!!F7!80))!%&!-&)+3(7&.!*-+=!072!3>--&$7!)+3(70+$!(7!
7'&!\]N,6!7'>2!*-&&0$A!>9!=>3'!$&&.&.!29(3&!7+!0$3-&(2&!@07()!=&.03()!2&-@03&2!7+!7'&!
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-&A0+$E! ! Q'&! D+(H!80))! -&=(0$! (! )03&$2&.! 2H0))&.! $>-20$A! *(30)07:! 4/`C5! 3&-70*0&.! %:! 7'&!
/7(7&! +*! ,+)+-(.+!N&.03(0.!D0@020+$! 7+! 9-+@0.&! 2H0))&.! $>-20$A! 3(-&! 7+! -&20.&$72E! ! Q'&!
$&8!^D+(H_!80))!3+$70$>&!7+!(33&97!-&20.&$72!807'!7'&!2(=&!*0$($30()!+970+$2!42&)*I9(:6!
3+==&-30()! 0$2>-($3&6!N&.03(0.!($.!N&.03(-&5! 7'(7!&L027! 7+.(:E! ! F7! 02!()2+!A+0$A!7+!%&!
3&-70*0&.! %:! 7'&! *&.&-()!N&.03(-&! 9-+A-(=! 7+! 9-+@0.&! 2'+-7I7&-=! -&'(%0)07(70@&! 2H0))&.!
$>-20$A! 3(-&! 7+! '+2907()I! .023'(-A&.! 9(70&$72! 7'(7! 80))! %&$&*07! *-+=! @(-0+>2! 7'&-(90&2!
7'(7!2>99+-7!-&3>9&-(70+$!*-+=!2>-A&-0&2!+-!0))$&22&2E!!!
!
Q'&!$&8!^D+(H_!=($(A&=&$7!7&(=!80))!(99):!7'&!2>33&22!27+-:!+*! 072!27&))(-!+9&-(70$A!
'027+-:! 7+! 7'&! &$70-&! ,(2&:;2! <+$.! 3(=9>2E! ! N:! F$$&-]0&86! (! $(70+$()):! $+7(%)&!
3>27+=&-!2(702*(370+$!2>-@&:!*0-=!'(2!-&3&$7):!'+$+-&.!7'&!D+(H!*+-!'0A'!3>27+=&-!($.!
&=9)+:&&! 2(702*(370+$! 23+-0$A! 0$! 7'&! 7+9! RVg!+*! f6XVV! 2H0))&.! $>-20$A! *(30)07:! >$072! +$!
&(3'!+*!7'&!78+!2>-@&:2!($.!02!0$!7'&!&)07&!A-+>9!7'(7!23+-&.!7'02!'0A'!+$!M#QS!2>-@&:2E!!
Q'02!8(2!(!-&9&(7!-&3+A$070+$E!!ZB>()):!(2!0=9-&220@&6!Q'&!D+(H!02!$+8!(!^XI/7(-!S+=&_6!
(2! .&7&-=0$&.!%:! 7'&!,&$7&-2! *+-!N&.03(-&! ($.!N&.03(0.E!! Q'&!D+(H;2! 23+-&2! (-&! 7'&!
'0A'&27!0$!,+)+-(.+!2'(-0$A!7'02!'+$+-!807'!+$):!78+!+7'&-!/H0))&.!`>-20$A!C(30)070&2!+>7!
+*!+@&-!UVV!-($H&.E!
!
7./(/5.(6!%&-45&4-'!
!
Q'&!,/1!M+(-.!=0220+$!02!*+3>2&.!+$!.&)0@&-0$A!7'&!'0A'&27!B>()07:!+*!3(-&!9+220%)&!8'0)&!
=($.(70$A! 7'(7!,(2&:;2!<+$.!+9&-(7&2! 0$!($!&3+$+=03()):! 2&)*I2>**030&$7!=($$&-E! ! F7! 02!
0=9+-7($7!7+!$+7&!7'(7!$+!9>%)03! *>$.2!80))!%&!>2&.!7+!3(907()0K&!+-! *0$($30()):!2>99+-7!
+9&-(70+$2!+*! 7'&!3+==>$07:E! ! Q'&!\]N,!%+(-.!'(2!9-+@0.&.!3(907()! 0$! 7'&! *+-=!+*!(!
3+==>$07:!0$@&27=&$7!7+!%&!>2&.!(2!8+-H0$A!3(907()!7+!)(>$3'!7'&!9-+G&37!(2!8&))!(2!($!
(..070+$()!9)&.A&!+*! *0$($30()! 2>99+-7! 0$! 7'&! *+-=!+*!3-&.07! 2>99+-7!A>(-($70&2! 7+!%(3H!
7'&!9-+G&37!.&%7!*0$($30$A!($.!*>-7'&-!0$2>-&!2>33&22E!!!
!
Q'&!9-+G&37!9-+A-(=;2!3>--&$7!3+$27->370+$!9'(2&!'(2!%&&$!.&20A$&.!7+!=&&7!-0A+-+>2):!
7&27&.! =(-H&7! *&(20%0)07:! ($.! .&=($.6! (2! 8&))! (2! 2>99+-7! )&$.&-! &3+$+=03! *&(20%0)07:!
7&272! 7'(7!&$2>-&! 07!80))!%&!(%)&! 7+!=&&7!.&%7! 2&-@03&6!9(:! 072!%0))2! ($.!(33->&!8+-H0$A!
3(907()!7+!=(0$7(0$!($.!3+$70$>()):!0=9-+@&!072!2:27&=2!($.!9':203()!9)($7E!!!
!
>'1.0/!2O(-(5&'-.1&.51!+P!%'/.+-!2+))4/.&.'1!
!
Q'&!,(2&:;2!<+$.!/&$0+-!,+==>$07:!80))!'(@&!Ree!7+7()!-&20.&$70()!>$072!3+$20270$A!+*!Oe!
F$.&9&$.&$7! ?0@0$A! (9(-7=&$7! @0))(26! OV! P22027&.! ?0@0$A! (9(-7=&$726! UY!N&=+-:! ,(-&!
P)K'&0=&-!(9(-7=&$72!($.!YV!/H0))&.!`>-20$A!%&.2E! !,+$A-&A(7&! 2&-@03&2!9-+@0.&.!80))!
0$3)>.&!%>7!$+7!%&!)0=07&.!7+!=&()!2&-@03&6!'+>2&H&&90$A6!7-($29+-7(70+$6!-&3-&(70+$!($.!
2+30()! 9-+A-(==0$A! (2! 8&))! (2! =&.03()! ($.! 9&-2+$()! 3(-&! -&)(7&.! (22027($3&! 807'!
=&.03(70+$6!%(7'0$A6!.-&220$A6!0$3+$70$&$3&6!8()H0$A!($.!-&'(%0)07(70+$E!!!
!
!
!
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Q'&!3+==>$07:!80))!'(@&!7'&!*+))+80$A!(=&$070&2h!
!

• M027-+!!
• J0$&!M(-!
• C+-=()!D0$0$A!1++=2!0$!Z(3'!?0@0$A!Z$@0-+$=&$7!
• #>7.++-!,(*&!#970+$!*+-!F?![!P?!
• <':203()!($.!#33>9(70+$()!Q'&-(9:!,&$7&-!
• ZL&-302&!,&$7&-!
• ZL(=!1++=!*+-!S+>2&!,())2!
• D&.03(7&.!P370@07:![!/+30()0K(70+$!?0@0$A!1++=2!*+-!Z(3'!?0@0$A!Z$@0-+$=&$7!
• N>)70I9>-9+2&!P370@07:!,&$7&-!7+!/>99+-7!Z.>3(70+$()!<-&2&$7(70+$2![!N&&70$A2!
• M&(>7:![!M(-%&-!/()+$2!
• /9(![!N(22(A&!1++=!
• ,+=9>7&-!Q-(0$0$A!/7(70+$!
• #>7.++-!]&-($.(2![!c(-.&$2!
• #>7.++-!c(-.&$!P=9'07'&(7-&!
• /9&30()0K&.!($.!/&3>-070K&.!N&=+-:!,(-&!c(-.&$!
• F$.++-![!#>7.++-!C0-&9)(3&2!($.!($!#>7.++-!C0-&!<07!
• P-7!c())&-:!
• M>20$&22!,&$7&-!
• N(0)!,&$7&-!
• J()H0$A!Q-(0)2!
• S&(7&.!/0.&8()H2![!<(70+2!
• /90-07>()![!N&.07(70+$!1++=!
• ]()&7!<(-H0$A!
• D+A!1&)0&*!P-&(!
• Z=9)+:&&!?+>$A&![!<(70+!
• #>7.++-!,++H0$A!c-0))!!
• Q'-&&!D0270$37!/&9(-(7&!?0@0$A!Z$@0-+$=&$72!0$!7'&!/H0))&.!`>-20$A!J0$AE!

!
Q/P-(1&-45&4-'!
!
Q'&!0=9+-7($3&!+*!'(@0$A!7'&!(99-+@()!($.!*)&L0%0)07:!+*!(..0$A!(..070+$()!)0@0$A!>$072!(2!
8&))! ($.! 0$3-&(2&.! (370@07:! 29(3&2! 2>3'! (2! ($! 7'&-(9:! 9++)6! .(:3(-&6! A-&&$'+>2&6!
8+-H2'+926! &73E! 02! .&=+$27-(7&.! 807'! 7'&! 0$*-(27->37>-&! 3>--&$7):! .&20A$&.! 7+! %&!
3+$27->37&.!807'!7'02!CD<E!!!Q'02!0$3)>.&2!(!'0A'&-!7'($!(@&-(A&!(=+>$7!+*!(=&$07:!($.!
30-3>)(70+$!29(3&E!!Q'&!2>%.0@020+$!9-+3&22!-&3&$7):!3+=9)&7&.!(7!,(2&:;2!<+$.!0$3)>.&.!
0$27())0$A! 7'&! $&3&22(-:! >70)070&2! 0$! #8)! S++7! ?($&! 7'(7! 80))! 2>99+-7! +>-! -&B>&27&.!
=(L0=>=!EWX!CP1E!!!
!
P..0$A! (..070+$()! )0@0$A! >$072! 80))! 2>99+-7! &3+$+=03! 2&)*I2>**030&$3:! %:! 0=9-+@0$A!
&3+$+=0&2!+*!23()&!7'(7!())+8!*+-!29-&(.0$A!,<;2!*0L&.!3+272!(A(0$27!(! )(-A&-!@+)>=&!+*!
-&20.&$72E!!!!
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!
,<;2!3>--&$7!9'(2&!9-+@0.&2!*+-!(!%>0).0$A!2B>(-&!*++7!())+3(70+$!+*h!
! ! YVg!)0@0$A!>$072!
! ! eVg!(=&$070&2!($.!30-3>)(70+$!
!
Q:903()!2&$0+-!)0@0$A!0$.>27-:!27($.(-.2!(-&h!
! ! WV!I!WXg!)0@0$A!>$072!
! ! UXI!OVg!(=&$070&2!($.!30-3>)(70+$!
!
J&! '(@&! 3+$230&$70+>2):! 9-+A-(==&.! (! )(-A&-! 9&-3&$7(A&! +*! (=&$07:! ($.! 30-3>)(70+$!
29(3&! 0$! 7'&! 3>--&$7! 9'(2&! 7+! &$'($3&! -&20.&$7! B>()07:! +*! )0*&!807'! (!=(27&-! 9)($$0$A!
A+()! +*! (..070+$()! 9'(2&26! -&)(L0$A! 7'&! )0@0$A! >$07! 7+! (=&$07:a30-3>)(70+$! -(70+! ($.!
0=9-+@0$A!+@&-())!&3+$+=03!+9&-(70$A!&**030&$30&2E!
!
Q),(5&1!
!
,+$A-&A(7&! /&$0+-! ,+==>$070&2! (-&! %:! $(7>-&! A-&(7! &L(=9)&2! +*! 2>27(0$(%0)07:! ($.!
2=(-7! A-+87'E! ! /&$0+-! S+>20$A! 27>.0&2! 3+$2027&$7):! 3+$*0-=! 7'(7! 2&$0+-2! (-&! *(-! )&22!
0=9(37*>)! 7'($!>2&-2!+*!+7'&-! 7:9&2!+*!.&@&)+9=&$7E! ! !ZL(=9)&2! 0$3)>.&!&@0.&$3&!7'(7!
2&$0+-2! .-0@&! )&22! ($.! +8$! *&8&-! @&'03)&2! 7'($! 7'&! A&$&-()! 9+9>)(70+$E! ! Q'&:! .+! $+7!
9-+9+-70+$()):! +@&-I%>-.&$! 23'++)! 2:27&=2! +-! 9>%)03! (=&$070&2! 2>3'! (2! )0%-(-0&2! ($.!
-&3-&(70+$()! *(30)070&2E! ! ,+$A-&A(7&! 2&$0+-! 3+==>$070&2! 9-+=+7&! 3+=9(37! ($.!
&$@0-+$=&$7()):!-&29+$20%)&!)0@0$A!(2!9&+9)&!3:3)&!*-+=!)(-A&-!20$A)&I*(=0):!'+=&2!0$7+!
(77(3'&.!3+$.+=0$0>=!27:)&!)0@0$A!807'!2'(-&.!(=&$070&2E!
!
,(2&:;2! <+$.! Q-(**03! D&=($.! /7>.:! 2>99+-72! >9! 7+! UVV! >$072! +$! 7'&! 207&! 807'+>7!
$&A(70@&!0=9(372!7+!7'&!-+(.8(:!0$*-(27->37>-&!7'(7!02!8&))!807'0$!7'&!=(L0=>=!$>=%&-!
+*! >$072! (3'0&@(%)&!807'! (! EWX! CP1E! !P..070+$()):6! ,(2&:;2! <+$.!80))! '(@&! (! 3&$7-()0K&.!
7-($29+-7(70+$! 9-+A-(=! 7'(7! 80))! 2>%27($70()):! -&.>3&! +@&-())! .(0):! @&'03>)(-! 7-092! ($.!
80))!A&$&-()):!7-(@&)!(7!+**I9&(H!70=&2E!!N($(A&=&$7!()2+!'(2!7'&!.023-&70+$!($.!3+$7-+)!
7+!3-&(7&!27(**!2'0*72!7'(7!.+!$+7!+@&-)(9!807'!)+3()!9&(H!7-(**03!9(77&-$2E!!Q'&!3+==>$07:!
02!()2+!(3-+22!7'&!27-&&7!*-+=!(!%>2!27+9!+$!J()7+$!,-&&H!1+(.!8'03'!=($(A&=&$7!80))!
&$3+>-(A&!&=9)+:&&2!7+!>2&E!
!
2+))4/.&3!R'/'P.&1?!;./@(0'1!(/A!%3/'-03!
!
,(2&:! <+$.! 80))! %&3+=&! (! 3'&-02'&.! 3+==>$07:! (22&7! *+-! )+3()! 2&$0+-2! ($.! (.>)7!
3'0).-&$!(2!8&))!(2! 7+!())! 7'&! -&20.&$72!+*!1+>77!,+>$7:E! !J&!H$+8!+*!$+!+7'&-! 20=0)(-!
-&2+-7! 3+==>$07:! 0$! 7'&! 3+>$7-:! 807'! 2>3'! (! -+%>27! ($.! 0$$+@(70@&! 2&$0+-! 9-+.>37!
+**&-0$Ab! 7'&-&*+-&! 9-+@0.0$A! 3+=9&7070@&! (.@($7(A&2! *+-! /7&(=%+(7! /9-0$A2! *+-! %+7'!
-&)+3(70+$! ($.! &=9)+:&&! -&7&$70+$E! ! F7! 80))! ()2+! 9)(:! (! 20A$0*03($7! -+)&! 0$! &3+$+=03!
.0@&-20*03(70+$! ($.! 270=>)>26! 2>99+-7! *+-! +7'&-! 3+==>$07:! +-A($0K(70+$2! ($.! *+27&-0$A!
=>)709)&!2:$&-A0&2!7'(7!3($!'(@&!G+0$7!9-+A-(==(703!($.!&3+$+=03!%&$&*072E!!!
!
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ZL(=9)&2!=(:!0$3)>.&h!
!

• ,-&(70$A!(!20A$0*03($7!$>=%&-!+*!$&8!:&(-I-+>$.!'0A'IB>()07:!G+%2E!
• /&-@0$A!(2! ($! 0$7&-$2'09!($.! 7-(0$0$A! 207&! *+-! )+3()! 3+==>$07:! 3+))&A&! 27>.&$72!

7'(7!(290-&!7+!7'&!'&()7'!3(-&!*0&).!($.!3>)0$(-:!(-72E!
• #**&-0$A!9(-7!70=&!G+%2!7+!'0A'!23'++)!27>.&$72E!!
• <-+@0.0$A! 7>7+-0$A! +99+-7>$070&2! *+-! (-&(! 27>.&$72! 7'(7! 80))! *+27&-! 3+==>$07:!

2&-@03&! @+)>$7&&-02=! 0$! 2>3'! (-&(2! (2! 3+=9>7&-! 7-(0$0$A! *+-! 2&$0+-26! 9>%)03!
29&(H0$A!&$A(A&=&$726!&73E!

• Z27(%)02'0$A! G+0$7! 9-+A-(=2! 807'! 7'&! `+-7'8&27! ,+)+-(.+! ]02070$A! `>-2&!
P22+30(70+$6! 2>3'! (2! 0$7&A-(70$A! 7'&0-! 8&))$&22! 9-+A-(==0$A! ($.! S+2903&!
2&-@03&2!807'0$!,(2&:;2!<+$.E!

• /&-@0$A! (2! ($! &.>3(70+$()! -&2+>-3&! ($.! 3+$.>370$A! -&A>)(-! 29&(H0$A!
&$A(A&=&$72!+$!0=9+-7($7!(A0$A!7+9032E!

!
2+/564A./0!8')(-@1!
!
J&!20$3&-&):!-&29&37!7'&!3'())&$A&2!+*!=>$0309()!9)($$0$A!3+==0220+$2!($.!307:!3+>$30)2!
7+!9-+7&37!7'&! 0$7&-&272!+*!7'&0-!3+$2707>&$30&26!8'03'!7-($2)(7&! 0$7+!2&$20%)&!(99-+@()2!
+*!$&8!9-+G&3726!8'&7'&-!*+-I9-+*076!9-0@(7&!$+7I*+-I9-+*076!+-!9>%)03!%>0).0$A2E!!J&!>-A&!
7'(7! :+>! (99-+@&! 7'&! C0$()! D&@&)+9=&$7! <)($! 7'(7! 8(2! >$($0=+>2):! (33&97&.! %:!
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Caseys Pond DPF – Applicant’s 
vision booklet 

 
 
 
 
 
 
 

This item is a ring bound booklet 
distributed to City Council separately. A 
copy is available for review with the City 

Clerk’s Office. 
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 

FROM:  Seth Lorson, AICP, City Planner (Ext. 280)  
   Barb Wheeler, Code Enforcement Officer (Ext. 274)    

Tyler Gibbs, AIA, Director of Planning and Community Development 
(Ext. 244) 

 
THROUGH:  Jon Roberts, City Manager, (Ext. 228) 
 
DATE:  September 6, 2011 
 
ITEM:  Goats. 
 
NEXT STEP:           If City Council approves the second reading, the ordinance will be 

codified in the CDC. 
 

                                                                                                                       
                     _x   ORDINANCE 
                            RESOLUTION 
                         _ MOTION 
                            DIRECTION 
                            INFORMATION 
                                                                                                                              

 
                                                            
PROJECT NAME: Goats - #TXT-11-03 
  
PETITION:   Approval of a text amendment to the Community Development Code 

(CDC) that will allow for goats in single-family and duplex lots in those 
certain zone districts.  

 
LOCATION:  Single-family and duplex zone districts. 
 
APPLICANT:  City of Steamboat Springs 
   124 10th Street 
   Steamboat Springs, CO 80487 
   
PC ACTION:  Planning Commission tabled to July 28, 2011; Vote: 4-0; PC is hearing a 

revised proposal and any changes will be presented in the rainbow packet. 
 
CC 1st READING: City Council voted to approve first reading on August 2, 2011; Vote: 6 – 1. 
  
 

Agenda Item # 16
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CITY COUNCIL COMMUNICATION FORM 
Goats - #TXT-11-03 
September 6, 2011    
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EXECUTIVE SUMMARY: 
1. Background: 
A couple of years ago the Department of Planning & Community Development started 
researching goats as a non-chemical means of controlling noxious weeds.  The thinking was that 
perhaps they could be used in some of the parks and open space around the City, especially on 
the face of Howelson Hill and the area around The Howler.  During our research we found out 
what truly incredible animals they are.  Goats are ruminants, with four compartments in their 
stomachs, much like a cow.  Goats are ungulates as well, with cloven hooves. 
 
Goats will remove unwanted weeds, including noxious weeds.  They eat brambles and other 
scrub that other species will not eat.  Female and neutered goats do not generate significant 
odors.  Goats require very little room, as little as 25 square foot per goat, depending on the breed, 
making them ideal for backyard pets. 
 
There are 6 traditional breeds, however, there are many, many other breeds and they are growing 
rapidly, including pygmy, dwarf and mini’s.  Goats weigh between 35 and 250 pounds at 
maturity.  The larger animals are usually raised as meat producers.  The smaller goats are the 
pygmy, dwarf and mini’s.  These are no bigger than a number of domestic dogs.  Miniature goats 
average around 24” tall and 35-100 pounds, compared to some large dogs that average around 
30” tall and can weigh over 100 pounds.  Mini’s are usually a pygmy or dwarf crossed with a 
more traditional breed, making more milk production and a little larger animal. 
 
Current code allows up to five small farm animals on lot areas larger that one-half (1/2) acre in 
RE & O zone areas of the City with pens and corrals located at least thirty (30) feet from all 
property boundaries. 
 
PROPOSED CHANGES: 
 
Animals, Temporary Goats. Use of no more than 3 wethers (altered males) or does for 
domestic purposes for no longer than 10 days. Goats shall not be ‘at large’ as defined in 
Municipal Code Section 4-10 “Animals running at large.” 
 
Animals, Goats.  Goat wethers (altered males) or does. 
 
Use with Criteria 
 

a. Goats numbering no less than 2, maximum of 3, with the exception of nursing 
kidlets belonging to does on the property, until weaned or up to sixteen (16) weeks 
maximum age per lot or contiguous lots under common ownership. 

b. No bucks shall be allowed 
c. Goats shall be kept in a secure enclosure, an area surrounded by a fence, a wall or 

a combination of both, at all times except when under direct supervision.  No “at 
large” goats shall be allowed. 

d. Enclosures (fences), including shelters, shall be located so that they are located at 
the rear area (backyard) of the property.  Enclosures shall be a minimum of two 
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hundred (200) square feet per goat. Enclosures shall be constructed with durable 
construction materials as required in CDC Sec. 26-133. Site plan and elevation 
shall be provided with application. 

e. Shelters shall be provided at all times.  Shelters shall be a fully enclosed, well 
ventilated structure, with a door that may remain open for easy access to the 
outside enclosure area. Shelters shall be constructed with durable construction 
materials as required in CDC Sec. 26-133. Shelters shall be located so they meet 
the minimum principle structure setback requirements. Site plan and elevation 
shall be provided with application. 

f. Enclosures & shelters shall be kept in a neat and sanitary condition at all times 
and must be cleaned on a regular basis to prevent the attraction of pests and 
offensive odors.  

g. Pest control shall be required at all times.   
h. The property where goats are kept shall be subject to inspection by City of 

Steamboat Springs Staff should complaints be received.  
i. Feed shall be stored in a bear proof container if located outdoors.  
j. Shall not be used for commercial purposes. 
k. No slaughtering of animals shall be allowed on the property. 
l. Two (2) to five (5) goats shall be allowed per ½ acre in the Residential Estate (RE) 

and Open Space and Recreation (OR) zone districts.  
m. Goats shall only be allowed on lots which principal use is Single-family dwelling 

unit or Duplex. 
 

LIST OF ATTACHMENTS 
 
Attachment 1. – PC Staff Report TXT-10-07, July 28, 2011 
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  Attachment 1 

 
DEPARTMENT OF PLANNING AND COMMUNITY 

DEVELOPMENT STAFF REPORT 
PLANNING COMMISSION AGENDA ITEM # 2 

Project Name:  Goats - #TXT-11-12 

Prepared By: Jason Peasley, AICP, City Planner 
(Ext. 229) 

Barb Wheeler, Planning Code 
Enforcement Officer,  (Ext. 274) 

 
 

Through: Tyler Gibbs, Dept. of Planning & 
Community Development Director 
(Ext. 244) 

Planning 
Commission (PC): 

Tabled to July 28, 2011 

 

City Council (CC): 1st Reading: August 2, 2011 

2nd Reading: September 6, 2011 

Location: Single-Family, Duplex, Multi-Family and Mobile Home lots within the 
City of Steamboat Springs. 

Request: Text Amendment to the CDC to amend Section 26-402 to include criteria 
for the review and approval of Animals, Goats within the City of 
Steamboat Springs.    

  
Staff Report - Table of Contents 
Section Pg 
I. Staff Analysis Summary 2-2 
II. Project Location 2-2 
III Background Information 2-2 
IV. Staff/Agency Analysis 2-4 
V. Staff Findings and Conditions 2-4 
VI. Attachments 2-5 

 
 

16-4



Goats,  #TXT-11-12 PC Hearing: 7/28/1011
CC 1st Reading: 8/2/2011

 CC 2nd Reading: 9/6/2011 

  
  

Department of Planning and Community Development 
Staff Report  

 Page 4-2

 

I. COMMUNITY DEVELOPMENT CODE (CDC) – STAFF ANALYSIS SUMMARY 

CDC - SECTION 26-61(D): CRITERIA FOR APPROVAL. APPROVAL OF THE AMENDMENT SHALL BE 
GRANTED ONLY IF IT APPEARS BY CLEAR AND CONVINCING EVIDENCE PRESENTED DURING THE PUBLIC 
HEARING BEFORE PLANNING COMMISSION OR CITY COUNCIL THAT THE FOLLOWING CONDITIONS EXIST: 
Subsection Consistent Notes 

Yes No NA 
1) Conformity with the community 

plan. 
!     

2) Error or goal/objective. !    
3) Public safety !    
Staff Finding: Staff finds that the proposed Community Development Code Text Amendment, 
#TXT-11-12, to amend Section 26-402 to include criteria for the review and approval of 
Animals, Goats is consistent with the approval criteria in CDC Section 26-61 (d). 
(Detailed policy analysis is located in Section IV; Staff Findings and Conditions are in Section V) 

II. LOCATION 
All Single-Family and Duplex lots within the City of Steamboat Springs. 

III. BACKGROUND INFORMATION 
 
A couple of years ago the Department of Planning & Community Development started researching 
goats as a non-chemical means of controlling noxious weeds.  The thinking was that perhaps they 
could be used in some of the parks and open space around the City, especially on the face of 
Howelson Hill and the area around The Howler.  During our research we found out what truly 
incredible animals they are.  Goats are ruminants, with four compartments in their stomachs, much 
like a cow.  Goats are ungulates as well, with cloven hooves. 
 
Goats will remove unwanted weeds, including noxious weeds.  They eat brambles and other scrub 
that other species will not eat.  Female and neutered goats do not generate significant odors.  Goats 
require very little room, as little as 25 square foot per goat, depending on the breed, making them 
ideal for backyard pets. 
 
There are 6 traditional breeds, however, there are many, many other breeds and they are growing 
rapidly, including pygmy, dwarf and mini’s.  Goats weigh between 35 and 250 pounds at maturity.  
The larger animals are usually raised as meat producers.  The smaller goats are the pygmy, dwarf 
and mini’s.  These are no bigger than a number of domestic dogs.  Miniature goats average around 
24” tall and 35-100 pounds, compared to some large dogs that average around 30” tall and can 
weigh over 100 pounds.  Mini’s are usually a pygmy or dwarf crossed with a more traditional 
breed, making more milk production and a little larger animal. 
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Current code allows up to five small farm animals on lot areas larger that one-half (1/2) acre in RE 
& O zone areas of the City with pens and corrals located at least thirty (30) feet from all property 
boundaries. 

PROJECT DESCRIPTION 
 

 
Animals, Temporary Goats. Use of no more than 3 wethers (altered males) or does for domestic 
purposes for no longer than 10 days. Goats shall not be ‘at large’ as defined in Municipal Code 
Section 4-10 “Animals running at large.” 
 
Animals, Goats.  Goat wethers (altered males) or does. 
 
Use with Criteria 
 

a. Goats numbering no less than 2, maximum of 3, with the exception of nursing kidlets 
belonging to does on the property, until weaned or up to sixteen (16) weeks maximum 
age per lot. 

b. No bucks shall be allowed 
c. Goats shall be kept in a secure enclosure, an area surrounded by a fence, a wall or a 

combination of both, at all times except when under direct supervision.  No “at large” 
goats shall be allowed. 

d. Enclosures (fence), including shelters, shall be located so that they are located at the rear 
area (backyard) of the property.  Enclosures shall be a minimum of two hundred (200) 
square feet per goat. Enclosures shall be constructed with durable construction materials 
as required in CDC Sec. 26-133. Site plan and elevation shall be provided with 
application. 

e. Shelters shall be provided at all times.  Shelters shall be a fully enclosed, well ventilated 
structure, with a door that may remain open for easy access to the outside enclosure area. 
Shelters shall be located so they meet the minimum principle structure setback 
requirements. Site plan and elevation shall be provided with application. 

f. Enclosures & shelters shall be kept in a neat and sanitary condition at all times and must 
be cleaned on a regular basis to prevent the attraction of pests and offensive odors.  

g. Pest control shall be required at all times.   
h. The property where goats are kept shall be subject to inspection by City of Steamboat 

Springs Staff should complaints be received, however, staff may not enter the premises 
without the owner/occupant present.    

i. Feed shall be stored in a bear proof container if located outdoors.  
j. Shall not be used for commercial purposes. 
k. No slaughtering of animals shall be allowed on the property. 
l. Two (2) to five (5) goats shall be allowed per ½ acre in the Residential Estate (RE) and 

Open Space and Recreation (OR) zone districts.  
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m. Goats shall only be allowed on lots which principal use is Single-family dwelling unit or 
Duplex. 

 
 

IV. STAFF / AGENCY ANALYSIS 
Criteria for Review and Approval. 

 
(d) Criteria for approval. In considering any application for amendment to the CDC, the following 
criteria shall govern unless otherwise expressly required by the CDC. Approval of the amendment 
shall be granted only if it appears by clear and convincing evidence presented during the public 
hearing before planning commission or city council that the following conditions exist: 

 
 (1) Conformance with the community plan. The amendment to the CDC will 

substantially conform with and further the community plan's preferred direction and 
policies. 

 
 Staff Analysis: Consistent: The proposed CDC Text Amendments are consistent 

with the following Steamboat Springs Area Community Plan policy: 
 

! Policy CD-3.4: Continue to support community agriculture and a rural way 
of life. 

 
 (2) Error or goal/objective. The amendment to the CDC will correct an error, or will 

further a public goal or objective. 
 

 Staff Analysis: Consistent: The proposed CDC Text Amendments will further the 
public goal of continuing to support community agriculture and a rural way of life. 

 
 (3) Public safety. The amendment to the CDC is necessary to ensure public health, 

safety and welfare. 
 

 Staff Analysis:  Consistent: The proposed CDC Text Amendments is necessary to 
ensure the public health, safety and welfare by furthering the goals and policies of 
the Steamboat Springs Area Community Plan. 

 
V. STAFF FINDING & CONDITIONS   

Finding  
 
Staff Finding: Staff finds that the proposed Community Development Code Text 
Amendment, #TXT-11-12, to amend Section 26-402 to include criteria for the review and 
approval of Animals, Temporary Goats and Animals, Goats is consistent with the approval 
criteria in CDC Section 26-61 (d).  
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VI. LIST OF ATTACHMENTS 
 

Attachment 1: Ordinance  
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CITY OF STEAMBOAT SPRINGS, COLORADO 
 

ORDINANCE NO.  ___________ 
 

AN ORDINANCE AMENDING CHAPTER 26 OF THE 
STEAMBOAT SPRINGS REVISED MUNICIPAL CODE BY 
ADDING A DEFINITION AND USE CRITERIA FOR ANIMALS, 
GOATS; REVISING THE DEFINITION OF FARM ANIMAL; 
AMENDING THE USE TABLE TO PERMIT ANIMALS, GOATS 
AS A USE WITH CRITERIA AND PROHIBIT THIS USE IN 
CERTAIN ZONE DISTRICTS; PROVIDING FOR 
SEVERABILIITY; PROVIDING AN EFFECTIVE DATE; 
REPEALING ALL CONFLICTING ORDINANCES; AND 
SETTING A HEARING DATE. 
 
WHEREAS, the City Council adopted the revised Community 

Development Code as Ordinance #1802 on July 23, 2001; and 
 
WHEREAS, the City of Steamboat Springs committed to a regular, 

ongoing review of the Community Development Code so that the provisions 
contained therein are relevant and applicable to the community at any given 
point in time; and 

 
WHEREAS, the City Council has recognized the importance of local food 

production; and 
 

WHEREAS, the City Council finds it appropriate allow goats in the City of 
Steamboat Springs; and 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF STEAMBOAT SPRINGS, COLORADO:  
 

Section 1. Sec. 26-92 Use Classifications shall be amended as follows:  
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Table 26-92 
Table of Permitted Principal Uses 

 
 
 

NOTE: Remainder of Use Chart unchanged. 
 
 

Section 2. Sec. 26-402 Definitions and Use Criteria shall be amended as 
follows: 
 
Animals, farm. Animals not normally considered household pets, or kept wholly 
or partially outside of a residential structure, including but not limited to horses, 
mules, burros, llamas, bison, elk, deer, cattle, swine, sheep, poultry (with the 
exception of chicken hens and goats), and ostrich and goat. 
 
Animals, Temporary Goats. Use of no more than 3 wethers (altered 
males) or does for domestic purposes for no longer than 10 days. Goats 
shall not be ‘at large’ as defined in Municipal Code Section 4-10 
“Animals running at large.” 
 
Animals, Goats.  Goat wethers (altered males) or does. 
 
Use with Criteria 
 

a. Goats numbering no less than 2, maximum of 3, with the 
exception of nursing kidlets belonging to does on the property, 
until weaned or up to sixteen (16) weeks maximum age per lot 
or contiguous lots under common ownership. 

AGRICULTURAL USES 
Use 
Classification 
and Specific 
Principal 
Uses* 

O
R 

RE RN R
O 

RR M
H 

MF G
-
1 

G
-
2 

C
O 

C
Y 

CN CC CS I T2
-
N
E 

T3- 
NG1 

T3
-
N
G2 

T4
-
N
C 

T5
-
TC

S
D 

Agriculture C
R 

R              R      

Animal, 
domestic 

R R R R R R R R R R R R R R R R R R R R R 

Animal, farm C
R 

CR                    

Animal, 
Chicken R R R R C

R 
C
R CR     CR CR C

R 
C
R 

R R R C
R 

C
R 

C
R 

Animal, 
Temporary 
Goats 

R R R R R R R R R R R R R R R R R R R R R 

Animal, 
Goats 

C
R CR CR 

C
R 

C
R  CR         

C
R 

CR C
R 

C
R 

  

R = Use by Right CR = Use with Criteria C = Conditional Use Blank Cell = Prohibited
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b. No bucks shall be allowed 
c. Goats shall be kept in a secure enclosure, an area surrounded 

by a fence, a wall or a combination of both, at all times except 
when under direct supervision.  No “at large” goats shall be 
allowed. 

d. Enclosures (fences), including shelters, shall be located so that 
they are located at the rear area (backyard) of the property.  
Enclosures shall be a minimum of two hundred (200) square 
feet per goat. Enclosures shall be constructed with durable 
construction materials as required in CDC Sec. 26-133. Site plan 
and elevation shall be provided with application. 

e. Shelters shall be provided at all times.  Shelters shall be a fully 
enclosed, well ventilated structure, with a door that may 
remain open for easy access to the outside enclosure area. 
Shelters shall be constructed with durable construction 
materials as required in CDC Sec. 26-133. Shelters shall be 
located so they meet the minimum principle structure setback 
requirements. Site plan and elevation shall be provided with 
application. 

f. Enclosures & shelters shall be kept in a neat and sanitary 
condition at all times and must be cleaned on a regular basis to 
prevent the attraction of pests and offensive odors.  

g. Pest control shall be required at all times.   
h. The property where goats are kept shall be subject to 

inspection by City of Steamboat Springs Staff should complaints 
be received.    

i. Feed shall be stored in a bear proof container if located 
outdoors.  

j. Shall not be used for commercial purposes. 
k. No slaughtering of animals shall be allowed on the property. 
l. Two (2) to five (5) goats shall be allowed per ½ acre in the 

Residential Estate (RE) and Open Space and Recreation (OR) 
zone districts.  

m. Goats shall only be allowed on lots which principal use is 
Single-family dwelling unit or Duplex. 

 
 
 

Section 3. All ordinances heretofore passed and adopted by the City 
Council of the City of Steamboat Springs, Colorado, are hereby repealed to the 
extent that said ordinances, or parts, thereof, are in conflict herewith.  
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Section 4. If any section, subsection, clause, phrase or provision of this 
Ordinance is, or the application thereof to any person or circumstance, shall to any 
extent, be held by a court of competent jurisdiction to be invalid, void or 
unconstitutional, the remaining sections, subsections, clauses, phrases and 
provisions of this Ordinance, or the application thereof to any person or 
circumstance, shall remain in full force and shall in no way be affected, impaired or 
invalidated. 

 
Section 5. The City Council hereby finds, determines and declares that 

this Ordinance is necessary for the immediate preservation of the public peace, 
health and safety. 

 
Section 6. This Ordinance shall take effect immediately upon the 

expiration of five (5) days from and after its publication following final passage, as 
provided in Section 7.6 (h) of the Steamboat Springs Home Rule Charter.  

 
Section 7. A public hearing on this ordinance shall be held on 

September 6, 2011, at 5:00 P.M. in the Citizens Hall meeting room, Centennial 
Hall, Steamboat Springs, Colorado. 
 
INTRODUCED, READ, AND ORDERED PUBLISHED, as provided by law, by 
the City Council of the City of Steamboat Springs, at its regular meeting held on the 
_______ day of ______________, 2011. 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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FINALLY READ, PASSED AND APPROVED this _____ day of 
______________, 2011. 
 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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  CCIITTYY  CCOOUUNNCCIILL  CCOOMMMMUUNNIICCAATTIIOONN  FFOORRMM 
 

FROM:  Bob Keenan, Senior Planner (Ext. 260)     
Tyler Gibbs, AIA, Director of Planning and Community Development 
(Ext. 244) 

 
THROUGH:  Jon Roberts, City Manager, (Ext. 228) 
 
DATE:  September 6, 2011 
 
ITEM:  A Meets & Bounds Parcel of Land #ZMA-09-03 - Ordinance 
 
NEXT STEP:           If City Council approved the first reading on August 2nd, this is the 

second and final reading. 
 

                                                                                                                       
                     _x   ORDINANCE 
                            RESOLUTION 
                         _ MOTION 
                            DIRECTION 
                            INFORMATION 
                                                                                                                              

 
                                                            
PROJECT NAME: A Meets & Bounds Parcel of Land #ZMA-09-03 
  
PETITION:   A proposed Zoning Map Amendment for a tract of land, as described in 

Exhibit A of the attached ordinance, from Residential Estate – Low 
Density (RE-1) to Industrial (I). 

 
APPLICANT: Dawes Family LLLP & MFLP Steamboat Springs, LLP c/o Landmark 

Consultants, Erik Griepentrog, P.O. Box 774943, Steamboat Springs, CO 
80477 (970) 871-9494 

   
PC ACTION: On July 28th the Planning Commission voted 5-0 to approve.   

 
 
 
 
 
 

Agenda Item # 17
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EXECUTIVE SUMMARY: 
The applicant is seeking approval of a Zoning Map Amendment to change the zoning of the 
subject metes and bounds parcel from Residential Estate – Low Density to Industrial.   
 
This project is located just to the west of the new Yampa Valley Funeral Home and directly to 
the east of the airport.  For more information on the location please see the Planning Staff Report 
attachment. 
 
Planning Staff has reviewed the proposal and finds that it is in conformance with the criteria of 
approval for a Zoning Map Amendment.  Please see the attached Planning Staff Report for more 
detail on the staff findings.  
 
Planning Commission Discussion: 
There was relatively little discussion on this item.  The Planning Commission had general questions 
for the applicant and staff.   

Public Comment: 
There was no public comment on this item. 

Recommended Motion: 
The Planning Commission recommended approval with a vote of: 5-0 

 
List of attachments: 
Attachment 1 – PC Staff Report With Attachments 
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DEPARTMENT OF PLANNING AND COMMUNITY 

DEVELOPMENT STAFF REPORT 
PLANNING COMMISSION AGENDA ITEM #3:  

Project Name: A Meets & Bounds Parcel of Land #ZMA-09-03 

Prepared By: Bob Keenan, Senior Planner 
(Ext. 260) 

Through: Tyler Gibbs, AIA, Director of 
Planning & Community 
Development (Ext. 244)  

Planning 
Commission (PC): 

July 28, 2011 

 

City Council 
(CC): 

August 2, 2011 First Reading 

September 6, 2011 Second 
Reading 

Existing Zoning: Residential Estate One, Low 
Density (RE-1) 

Applicant: Daws Family LLLP & MFLP 
Steamboat Springs, LLP c/o 
Landmark Consultants, Erik 
Griepentrog, P.O. Box 774943, 
Steamboat Springs, CO 80477 
(970) 871-9494 

Staff Report - Table of Contents 
Section Pg 

I. Staff Finding 3-2 
II. Project Location 3-2 
III Background Information 3-2 
IV. Staff Analysis 3-2 
V. Staff Findings and Motion 3-4 
VI. Attachments 3-4 

Request: A proposed Zoning Map Amendment for a tract of land, as described in 
Exhibit A of the attached ordinance, from Residential Estate – Low 
Density (RE-1) to Industrial (I). 
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Location 
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Meets and Bounds Parcel (Adjacent to Airport Meadows PC Hearing: 07/28/2011 
Subdivision) , #ZMA-09-03 CC Hearing: 08/02/2011 

CC Hearing: 09/06/2011 

  
  

Department of Planning and Community Development 
Staff Report  

 Page 3-2 

 

I. STAFF FINDING 
Staff finds that the proposed Official Zoning Map Amendment for a tract of land, as described in 
Exhibit A of the attached ordinance, from Residential Estate – Low Density (RE-1) to Industrial (I) 
to be consistent with the Community Development Code criteria for approval for an Official 
Zoning Map Amendment.    

II. PROJECT LOCATION 
See attachment 1 for a vicinity map of the parcel of land that is to be rezoned.  

III. BACKGROUND INFORMATION 
This vacant tract of land by the Steamboat Springs Municipal Airport is currently zoned RE-1.  It 
appears that the RE-1 designation was made in 2001 as part of the new Community Development 
Code (CDC) and Zoning Map.   At that time of the code and zoning change, the majority of the 
properties zoned Agriculture and Recreation were reclassified as Residential Estate – Low Density.   
The intent of this designation was that it be a “placeholder” zoning.   

IV. STAFF ANALYSIS 

Criteria for Review and Approval 
In considering any petition for amendment to the Official Zoning Map, the following criteria 
contained in Section 26-62 shall govern unless otherwise expressly required by the CDC. The 
ordinance approving the rezoning amendment shall be approved and adopted only if it appears by 
clear and convincing evidence presented during the public hearing before City Council that the 
following conditions exist: 
 

1. Justification. One of the following conditions exists: 
 

a) The rezoning is necessary to correct a mistake in the current zoning map; or 
 

b) The amendment to the overlay zone district was an error; or 
 

c) The rezoning is necessary to respond to changed conditions since the adoption of the 
current zoning map; or  

 
d) The rezoning will substantially further the Community Plan’s Preferred Direction and 

Policies, or specific area plans, and the rezoning will substantially conform to the 
Community Plan Land Use Map designation for the property, or is accompanied by an 
application for an amendment to the Community Plan Land Use Map and the 
amendment is approved prior to approval of the requested zoning map amendment. 
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Staff Finding: Consistent 
 
Staff finds this request is consistent with justifications (d).  The proposed zoning map 
amendment will substantially further the Community Plan’s Preferred Direction and 
Policies and substantially conforms to the Community Plan Land Use designation of 
Industrial.   
 
2. Compatibility with Surrounding Development.  The type, height, massing, 
appearance and intensity of development that would be permitted by the proposed 
amendment will be compatible with surrounding zone districts, land uses, and 
neighborhood character, and will result in a logical and orderly development pattern within 
the community.   
 
Staff Finding: Consistent 
 
Staff finds the proposed zone change will eventually lead to development intensity similar 
to what exist across Elk River Road in the Copper Ridge Subdivision and, therefore, is 
consistent with most of the surrounding uses with exception described below.    
 
It is important to note that there is an existing single-family residence directly adjacent to 
the north of the subject property.  While the proposed Industrial zone district at this 
location is not compatible with this adjacent land use, the Future Land Use designation for 
the neighboring single-family residence is also Industrial and full realization of the 
Community Area Plan cannot be achieved without making changes to the zoning to be 
consistent with the community vision for this area.  
 
The proposed Industrial zoning is also consistent with that of the neighboring airport as 
the Airport Master Plan indicates that strictly residential uses are not an acceptable land 
use in such close proximity to the airport.   
 
3. Advantages vs. Disadvantages.  The advantages of the zone district proposed 
substantially outweigh the disadvantages to the community and/or neighboring land 
occasioned by the zoning amendment; and  
 
Staff Finding: Consistent 

 
Staff finds the advantages of rezoning the property outweigh the disadvantages to the 
community as the proposed zoning is better suited for this industrial area than that of the 
current residential zoning. 
 
4. Consistent with Purpose and Standards of Zone District.  The amendment will 
be consistent with the purpose and standards of the zone district to which the property is 
proposed to be designated. 
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Staff Finding: Consistent 
 

This amendment is consistent with the purpose and standards of the Industrial zone 
districts as the future build out of this parcel is required comply with the standards of the 
Industrial zone district.       
 
Industrial Zone District Purpose and Intent: 
“The industrial zone district is designed and intended to accommodate industrial uses with 
varying degrees of impacts. Uses allowed by right are generally those that are conducted 
entirely within an enclosed structure and have no negative impacts beyond the property 
where the use is located. Uses with criteria are generally those that may have outdoor 
operations and visual or environmental impacts that can be mitigated through application of 
additional requirements. Conditional uses are generally those uses that may have offsite 
impacts and therefore require specific mitigation to minimize those impacts.” 
 
5. Effects on Natural Environment. That the proposed amendment will not result in 
significant adverse effects on the natural environment, including water quality, air quality, 
wildlife habitat, vegetation, wetlands, and natural landforms. 

Staff Finding: Consistent 
 
The proposed amendment will not result in any significant adverse effects on the natural 
environment as there is no current development proposed for this property.  Furthermore, 
this property is a metes and bounds parcel and the CDC requires a Final Plat to create a 
legal city lot prior to any development.  At the time of the Final Plat a review will be 
completed to identify any potential environmental constraints and building envelopes may 
be created to avoid development of those sensitive areas.  

V. STAFF FINDINGS AND MOTION 
Staff finds that the Official Zoning Map Amendment for a tract of land, as described in Exhibit A 
of the attached ordinance, from Residential Estate – Low Density (RE-1) to Industrial (I) to be 
consistent with the Community Development Code criteria for approval for an Official Zoning 
Map Amendment.    
 
Motion:  
Planning Commission recommends approval of ZMA-09-03 with the findings that the application 
is consistent with the criteria for approval in Section 26-62 of the Steamboat Springs Community 
Development Code. 

VI.   LIST OF ATTACHMENTS 
 
1. Vicinity Map 
2. Ordinance 
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Exhibit A 
 

Property Description 
 

 
A PARCEL OF LAND BEING A PORTION OF PARCEL B AS DESCRIBED IN 
RECEPTION NO. 643515 IN THE ROUTT COUNTY RECORDS; LOCATED IN THE 
NW ¼ OF THE NW ¼ OF SECTION 6, TOWNSHIP 6 NORTH, RANGE 84 WEST OF 
THE 6TH PRINCIPAL MERIDIAN; CITY OF STEAMBOAT SPRINGS, COUNTY 
OF ROUTT, STATE OF COLORADO; BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT ON THE WEST LINE OF THE NW ¼ OF THE NW ¼ OF 
SAID 
SECTION 6 FROM WHICH THE NW CORNER OF SAID SECTION 6 BEARS 
N00°06’00”E 410.00 FEET; 
 
THENCE S00°06’00”W 852.30 FEET ALONG SAID WEST LINE OF SECTION 6; 
THENCE N79°21’00”E 1029.00 FEET TO THE WEST BOUNDARY OF HIGHWAY 
NO. 129; 
THENCE N08°16’00”W 878.00 FEET ALONG THE WEST BOUNDARY OF 
HIGHWAY NO. 129; 
THENCE S76°49’48”W 907.41 FEET TO THE POINT OF BEGINNING; 
 
EXCEPTING THEREFROM AIRPORT MEADOWS FILING NO. 1, AS RECORDED 
IN FILE NO. 7604 IN THE ROUTT COUNTY RECORDS, AS AMENDED BY 
SURVEYOR’S CERTIFICATE RECORDED JULY 24, 1974 IN BOOK 395 AT PAGE 
317 IN THE ROUTT COUNTY RECORDS. 
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CITY OF STEAMBOAT SPRINGS, COLORADO 
  

ORDINANCE NO. _______  
 

AN ORDINANCE REZONING A METES AND BOUNDS PARCEL, AS DESCTRIBED IN 
EHIBIT A, FROM RESIDENTIAL ESTATE ONE – LOW DENSITY, (RE-1) TO 
INDUATRIAL (I); REPEALING ALL CONFLICTING ORDINANCES; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.  
 
 WHEREAS, in accordance with Chapter 26, Art. III, Div. 2, Section 26-62 of the 
Steamboat Springs Revised Municipal Code, a rezoning has been initiated by the property 
owner to rezone the subject property from Residential Estate – Low Density to Industrial; 
and 
 
 WHEREAS, the Zoning Map Amendment is consistent with findings for approval of 
a Zoning Map amendment; and  
 
 WHEREAS, the Zoning Map Amendment is consistent with the preferred direction, 
goals, and policies of the Steamboat Springs Area Community Plan; and 
 
 WHEREAS, the Planning Commission of the City of Steamboat Springs has 
considered the same and recommended approval of the rezoning; and finds that the 
request is in compliance with all rezoning criteria contained within Section 26-62(d) of the 
Community Development Code; and 
 
 WHEREAS, the City Council of the City of Steamboat Springs has considered the 
Planning Commission recommendation and finds the request is in compliance with all of 
the rezoning criteria of Section 26-62(d) of the Community Development Code; and 
 
 WHEREAS, the City Council of the City of Steamboat Springs considers that it is in 
the public interest to rezone the subject properties in accordance with the provisions of this 
Ordinance. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
STEAMBOAT SPRINGS, COLORADO, THAT: 
 

SECTION 1 
  

 The City Council specifically finds that the procedures for an Official Zoning Map 
Amendment within the City of Steamboat Springs as prescribed in Chapter 26 of the 
Steamboat Springs Revised Municipal Code, have been fulfilled, and the Council hereby 
approves the rezoning for the subject property as set forth below. The City Council also 
finds that this ordinance is necessary for the health, safety, and welfare of the community. 
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SECTION 2   
  
       Pursuant to Chapter 26, Art. III, Div. 2, Section 26-62 of the Steamboat Springs 
Revised Municipal Code, the metes and bounds parcel, as described in Exhibit A, is 
hereby rezoned to Industrial (I). 

SECTION 3 
 
 In accordance with Chapter 26, Art. III, Div.2, Section 26-62 of the Steamboat 
Springs Revised Municipal Code, the Director of Planning Services is hereby directed to 
modify and amend the Official Zoning Map of the City to indicate the zoning specified 
above. 

SECTION 4 
 
 All ordinances heretofore passed and adopted by the City Council of the City of 
Steamboat Springs, Colorado, are hereby repealed to the extent that said ordinances, or 
parts, thereof, are in conflict herewith.  

 
SECTION 5 

 
 If any section, subsection, clause, phrase or provision of this Ordinance is, or the 
application thereof to any person or circumstance, shall to any extent, be held by a court of 
competent jurisdiction to be invalid, void or unconstitutional, the remaining sections, 
subsections, clauses, phrases and provisions of this Ordinance, or the application thereof 
to any person or circumstance, shall remain in full force and shall in no way be affected, 
impaired or invalidated. 
 

SECTION 6 
 
  The City Council hereby finds, determines and declares that this Ordinance is 
necessary for the immediate preservation of the public peace, health and safety. 
 

SECTION 7 
 

This Ordinance shall take effect immediately upon the expiration of five (5) days from and 
after its publication following final passage, as provided in Section 7.6 (h) of the Steamboat 
Springs Home Rule Charter.  
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 INTRODUCED, READ AND ORDERED published, as provided by law, by the 
City Council of the City of Steamboat Springs, at its regular meeting held on the ___ day 
of ________________, 2011. 
 
 
             
    x___________________________________ 
     Cari Hermacinski, President 
     Steamboat Springs City Council 
 
 
_________________________________ 
Julie Franklin, City Clerk 
 
 
 
 
 
 
 
 
 
 
 FINALLY READ, PASSED AND APPROVED this ___ day of _____________, 
2011. 
 
              
    x___________________________________ 
     Cari Hermacinski, President 
     Steamboat Springs City Council 
 
 
 
_________________________________ 
Julie Franklin, City Clerk 
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Airport Meadows F2 Metes and Bounds  1 

CITY OF STEAMBOAT SPRINGS, COLORADO 
 

ORDINANCE NO. ___________ 
 
AN ORDINANCE REZONING A METES AND BOUNDS PARCEL, 
AS DESCRIBED IN EHIBIT A, FROM RESIDENTIAL ESTATE 
ONE – LOW DENSITY, (RE-1) TO INDUSTRIAL (I); 
REPEALING ALL CONFLICTING ORDINANCES; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.  

 
WHEREAS, in accordance with Chapter 26, Art. III, Div. 2, Section 26-62 of 

the Steamboat Springs Revised Municipal Code, a rezoning has been initiated by 
the property owner to rezone the subject property from Residential Estate – Low 
Density to Industrial; and 
 

WHEREAS, the Zoning Map Amendment is consistent with findings for 
approval of a Zoning Map amendment; and  
 

WHEREAS, the Zoning Map Amendment is consistent with the preferred 
direction, goals, and policies of the Steamboat Springs Area Community Plan; and 
 

WHEREAS, the Planning Commission of the City of Steamboat Springs has 
considered the same and recommended approval of the rezoning; and finds that 
the request is in compliance with all rezoning criteria contained within Section 26-
62(d) of the Community Development Code; and 
 

WHEREAS, the City Council of the City of Steamboat Springs has 
considered the Planning Commission recommendation and finds the request is in 
compliance with all of the rezoning criteria of Section 26-62(d) of the Community 
Development Code; and 
 

WHEREAS, the City Council of the City of Steamboat Springs considers that 
it is in the public interest to rezone the subject properties in accordance with the 
provisions of this Ordinance. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF STEAMBOAT SPRINGS, COLORADO: 
 

Section 1. The City Council specifically finds that the procedures for an 
Official Zoning Map Amendment within the City of Steamboat Springs as prescribed 
in Chapter 26 of the Steamboat Springs Revised Municipal Code, have been 
fulfilled, and the Council hereby approves the rezoning for the subject property as 
set forth below. The City Council also finds that this ordinance is necessary for the 
health, safety, and welfare of the community. 
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Section 2. Pursuant to Chapter 26, Art. III, Div. 2, Section 26-62 of the 

Steamboat Springs Revised Municipal Code, the metes and bounds parcel, as 
described in Exhibit A, is hereby rezoned to Industrial (I). 

 
Section 3. In accordance with Chapter 26, Art. III, Div.2, Section 26-62 

of the Steamboat Springs Revised Municipal Code, the Director of Planning Services 
is hereby directed to modify and amend the Official Zoning Map of the City to 
indicate the zoning specified above. 

 
Section 4. All ordinances heretofore passed and adopted by the City 

Council of the City of Steamboat Springs, Colorado, are hereby repealed to the 
extent that said ordinances, or parts, thereof, are in conflict herewith.  

 
Section 5. If any section, subsection, clause, phrase or provision of this 

Ordinance is, or the application thereof to any person or circumstance, shall to any 
extent, be held by a court of competent jurisdiction to be invalid, void or 
unconstitutional, the remaining sections, subsections, clauses, phrases and 
provisions of this Ordinance, or the application thereof to any person or 
circumstance, shall remain in full force and shall in no way be affected, impaired or 
invalidated. 

 
Section 6. The City Council hereby finds, determines and declares that 

this Ordinance is necessary for the immediate preservation of the public peace, 
health and safety. 

 
Section 7. This Ordinance shall take effect immediately upon the 

expiration of five (5) days from and after its publication following final passage, as 
provided in Section 7.6 (h) of the Steamboat Springs Home Rule Charter.  
 
INTRODUCED, READ AND ORDERED PUBLISHED, as provided by law, by 
the City Council of the City of Steamboat Springs, at its regular meeting held on 
the _________ day of ________________, 2011. 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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Airport Meadows F2 Metes and Bounds  3 

FINALLY READ, PASSED AND APPROVED this _____ day of  
_______________, 2011. 
 
 
 
 _____________________________ 
 Cari Hermacinski, President 
 Steamboat Springs City Council 
ATTEST: 
 
 
__________________ 
Julie Franklin, CMC 
City Clerk 
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Exhibit A 

 
Property Description 

 
 
A PARCEL OF LAND BEING A PORTION OF PARCEL B AS DESCRIBED IN 
RECEPTION NO. 643515 IN THE ROUTT COUNTY RECORDS; LOCATED IN THE 
NW ¼ OF THE NW ¼ OF SECTION 6, TOWNSHIP 6 NORTH, RANGE 84 WEST OF 
THE 6TH PRINCIPAL MERIDIAN; CITY OF STEAMBOAT SPRINGS, COUNTY 
OF ROUTT, STATE OF COLORADO; BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT ON THE WEST LINE OF THE NW ¼ OF THE NW ¼ OF 
SAID 
SECTION 6 FROM WHICH THE NW CORNER OF SAID SECTION 6 BEARS 
N00°06’00”E 410.00 FEET; 
 
THENCE S00°06’00”W 852.30 FEET ALONG SAID WEST LINE OF SECTION 6; 
THENCE N79°21’00”E 1029.00 FEET TO THE WEST BOUNDARY OF HIGHWAY 
NO. 129; 
THENCE N08°16’00”W 878.00 FEET ALONG THE WEST BOUNDARY OF 
HIGHWAY NO. 129; 
THENCE S76°49’48”W 907.41 FEET TO THE POINT OF BEGINNING; 
 
EXCEPTING THEREFROM AIRPORT MEADOWS FILING NO. 1, AS RECORDED 
IN FILE NO. 7604 IN THE ROUTT COUNTY RECORDS, AS AMENDED BY 
SURVEYOR’S CERTIFICATE RECORDED JULY 24, 1974 IN BOOK 395 AT PAGE 
317 IN THE ROUTT COUNTY RECORDS. 
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 CITY COUNCIL COMMUNICATION FORM 
                
FROM:    Jon Roberts, City Manager (Ext. 218) 
 
DATE:    September 6, 2011 
 
ITEM:     Economic Development Activities/Update 
 
NEXT STEP:    Council Questions/Direction  
                
                            x    DIRECTION 
                    x    INFORMATION 
                
 
I.    REQUEST OR ISSUE: 
 
As part of City Council’s current 2011 Goals and Objectives, the number 1 priority is 
Jobs/Economy/Budget.  This report provides an update on Economic Development activities over 
the last 30+ days.  The Steamboat Springs Economic Development Policy was adopted by Council 
and has been distributed to Council and is posted on the City Website. 
 
 
II.   RECOMMENDED ACTION/NEXT STEP: 
 
No Action required; however, we welcome questions and seek Council feedback on the current 
economic activities and the attached plan and survey responses.  The Steamboat Springs Economic 
Development Council (SSEDC) started a business visitation program this summer.  This program is 
similar to my ongoing informal, 1-1 meetings with local businesses which I started over a year ago. 
A survey/report on the findings from the business visitations will be available in September. 
 
 
III. FISCAL IMPACTS: 
 
None associated with this communication; however, now that Council’s Economic Development 
Plan is finalized and adopted, there may be some budget impacts that will require a future allocation 
in 2011 or 2012 (i.e. direct incentives, micro loans, etc.) 
 
 
VI.  BACKGROUND INFORMATION: 
 
Based on City Council current Goals and Objectives of improving the local economy and job 
creation as well as direction from the special Council Meetings, staff continues to meet with local 
businesses and the various local and state Economic Development groups to help provide positive 
support and work to improve a “Business Friendly” environment in the community. 
 
I continue to meet with local businesses to listen to there issues, solve problems and get feedback on 
the how the City can better serve them and improve our services. 
 

Agenda Item # 18
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Yampa Valley Partners is now known as Yampa Valley Data Partners and will continue to provide 
monthly “Fast Facts”  for local (Routt and Moffat) economic information and data (jobs, retain sales, 
natural resources, real estate/construction, etc.  www.yampavalleypartners.com 
 
 
V.   LEGAL  ISSUES: 
 
None associated with this Communication. 
 
 
VI.  CONFLICTS OR ENVIRONMENTAL ISSUES: 
 
None associated with the communication 
 
 
VII. SUMMARY AND ALTERNATIVES: 
 
Over the last month, Council Members and Staff participated in the following Economic 
Development activities and meetings: 
 
June/July/August:  USA Pro Cycling Local Organizing Committee (LOC) 
August 2:  Steamboat Springs Mainstreet Board Meeting 
August 10:  Meeting with Riverwalk Developer 
August 12:  Welcome Reception for Chamber Director Tom Kern 
August 12:  Chamber Business Seminar 
August 17:  Chamber Mixer 
August 18:  Randy Rudasics: Colorado Mountain College Business Resource Center 
August 23:  Colo. Coal and Power Generation Conference-   Steamboat Sheraton – City Sponsored 
August 23-25:  Colorado Water Congress – Steamboat Sheraton 
August 24:  Steamboat Springs Economic Development Council (SSEDC) 
August 26/27:  USA Pro Cycling Events 
August 30:  Local Marketing District (LMD) 
 
Future Economic Meetings/Activities: 
September 7:  Northwest Colorado Oil and Gas Symposium- Hayden-  RSVP by Sept. 1 
September 14: Routt County Economic Development Cooperative (RCEDC) 
September 15:  Yampa Valley Sustainability Expo 
September 29:  CMC Business Resource Center: Alternative Business Lending Options- City 
Sponsor- Centennial Hall 
September 29-October 1:  2011 Steamboat Springs Bike Summit- Steamboat Grand, Steamboat 
Community Center, Downhill Race at Ski Area 
October 12:  Moffat County Economic Development Partnership:  Small Business Resource Fair- 
Craig, Moffat County Fairgrounds 
 
 
 
If Council Members have any questions, please do not hesitate to contact me at ext. 218 or cell 970-
761-0016. 
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City Council Updates 
 

 
 
 
 
 
 
 
 
 
 
 

A report will be provided at the meeting. 
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*****TENTATIVE AGENDA FOR TUESDAY, SEPTEMBER 20, 2011***** 
This agenda is tentative and the information is subject to change until the agenda is finalized. 
 

CITY OF STEAMBOAT SPRINGS 
 

AGENDA 
REGULAR MEETING NO. 2011-16 
 TUESDAY, SEPTEMBER 20, 2011 

 

4:00 P.M. 
 
MEETING LOCATION:  Citizens’ Meeting Room, Centennial Hall;  

124 10th Street, Steamboat Springs, CO 
 
MEETING PROCEDURE: Comments from the Public are welcome at two 
different times during the course of the meeting: 1) Comments no longer than 
three (3) minutes on items not scheduled on the Agenda will be heard under 
Public Comment; and 2) Comments no longer than three (3) minutes on all 
scheduled public hearing items will be heard following the presentation by Staff 
or the Petitioner.  Please wait until you are recognized by the Council President.  
With the exception of subjects brought up during Public Comment, on which no 
action will be taken or a decision made, the City Council may take action on, and 
may make a decision regarding, ANY item referred to in this agenda, including, 
without limitation, any item referenced for “review”, “update”, “report”, or 
“discussion”.  It is City Council’s goal to adjourn all meetings by 10:00 p.m. 
 
A City Council meeting packet is available for public review in the lobby of City 
Hall, 137 10th Street, Steamboat Springs, CO, or on our website at 
http://steamboatsprings.net/city_council/council_meetings. The e-packet is 
typically available by 1pm on the Friday before the meeting. 
 
PUBLIC COMMENT: Public Comment will be provided at 7 p.m., or at 
the end of the meeting, (whichever comes first). CITY COUNCIL WILL MAKE NO 
DECISION NOR TAKE ACTION, EXCEPT TO DIRECT THE CITY MANAGER.  THOSE ADDRESSING CITY 
COUNCIL ARE REQUESTED TO IDENTIFY THEMSELVES BY NAME AND ADDRESS.  ALL 
COMMENTS SHALL NOT EXCEED THREE MINUTES. 

 
 
EXECUTIVE SESSION 4:00-5:00PM. 
 
SSRA  MEETING 5:00-5:30PM. 
 
A. ROLL CALL 
 

Agenda Item # 20a1
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*****TENTATIVE AGENDA FOR TUESDAY, SEPTEMBER 20, 2011***** 
This agenda is tentative and the information is subject to change until the agenda is finalized. 
 
 
B. EXECUTIVE SESSION: (4:00 PM) 
 
EXECUTIVE SESSION: To discuss the topics set forth below. The specific 
citation to the provision or provisions of C.R.S. §24-6-402, subsection (4) that 
authorize(s) the City Council to meet in an executive session is set out below.  
The description of the topic is intended to identify the particular matter to be 
discussed in as much detail as possible without compromising the purpose for 
which the executive session is authorized: 
 
 a. A discussion of personnel matters. This discussion is authorized 
under the following provisions:   
 
§24-6-402(4)(f)(I), which permits an executive session to discuss  “[p]ersonnel 
matters except if the employee who is the subject of the session has requested 
an open meeting, or if the personnel matter involves more than one employee, 
all of the employees have requested an open meeting.” 
 
 
C.  COMMUNITY REPORTS/CITY COUNCIL DISCUSSION TOPIC: 

(5:30 PM) 
 

1. Joint Meeting with the School Board. (45 minutes) 
 
 
D. CONSENT CALENDAR: MOTIONS, RESOLUTIONS AND 

ORDINANCES FIRST READINGS 
 

ITEMS ON THE CONSENT CALENDAR GENERALLY REQUIRE LITTLE COUNCIL DELIBERATION AND 
MAY BE APPROVED WITH A SINGLE MOTION.  ANY MEMBER OF THE COUNCIL OR THE PUBLIC 
MAY WITHDRAW ANY ITEM FROM THE CONSENT CALENDAR FOR FURTHER DISCUSSION AT ANY 
TIME PRIOR TO APPROVAL.   
 
2. RESOLUTION: Closing the volunteer firefighter defined benefit 

pension plan. (Foote) 
 
 
E. PUBLIC HEARING: ORDINANCE SECOND READINGS 

 
THE CITY COUNCIL PRESIDENT OR PRESIDENT PRO-TEM WILL READ EACH ORDINANCE TITLE 
INTO THE RECORD. PUBLIC COMMENT WILL BE PROVIDED FOR EVERY ORDINANCE.   
 
3. SECOND READING OF ORDINANCE: An ordinance creating a 

new Article VII in Chapter 12 of the Steamboat Springs Revised 
Municipal Code for the purpose of licensing the business of Pawn 
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*****TENTATIVE AGENDA FOR TUESDAY, SEPTEMBER 20, 2011***** 
This agenda is tentative and the information is subject to change until the agenda is finalized. 
 

Broking; providing for severability; establishing an effective date; 
and setting a hearing date. (Lettunich) 

 
4. SECOND READING OF ORDINANCE: An ordinance vacating a 

20 foot wide utility easement located along the North lot line of lot 
15 and the South lot line of lot 16 of Boulder Ridge Subdivision, 
and providing an effective date and setting a hearing date. (Lorson) 

 
 

F. PUBLIC COMMENT: Public Comment will be provided at 7 p.m., or 
at the end of the meeting, (whichever comes first). CITY COUNCIL WILL 
MAKE NO DECISION NOR TAKE ACTION, EXCEPT TO DIRECT THE CITY MANAGER.  THOSE 
ADDRESSING CITY COUNCIL ARE REQUESTED TO IDENTIFY THEMSELVES BY NAME 
AND ADDRESS.  ALL COMMENTS SHALL NOT EXCEED THREE MINUTES. 

 
 
 
G. PLANNING COMMISSION REPORT 
 
 
H. CONSENT CALENDAR - PLANNING COMMISSION REFERRALS: 

ITEMS ON THE CONSENT CALENDAR GENERALLY REQUIRE LITTLE OR NO COUNCIL 
DELIBERATION AND MAY BE APPROVED WITH A SINGLE MOTION. A CITY COUNCIL MEMBER 
MAY REQUEST AN ITEM(S) BE REMOVED FROM THE CONSENT CALENDAR FOR FURTHER 
DISCUSSION.  ALL ORDINANCES APPROVED BY CONSENT SHALL BE READ INTO THE 
RECORD BY TITLE. 

 
5. PROJECT: 
 PETITION:  
 LOCATION: 
 APPLICANT: 
 PLANNING COMMISSION VOTE: 

 
 
I. PUBLIC HEARING – PLANNING COMMISSION REFERRALS 
 
PUBLIC HEARING FORMAT: 
! Presentation by the Petitioner (estimated at 15 minutes).  Petitioner 

to state name and residence address/location. 
! Presentation by the Opposition. Same guidelines as above. 
! Public Comment by individuals (not to exceed 3 minutes).   

Individuals to state name and residence address/location. 
! City staff to provide a response. 

 
6.       PROJECT:  

PETITION:  
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*****TENTATIVE AGENDA FOR TUESDAY, SEPTEMBER 20, 2011***** 
This agenda is tentative and the information is subject to change until the agenda is finalized. 
 

 LOCATION: 
 APPLICANT: 
 PLANNING COMMISSION VOTE:  

 
 
J. REPORTS 

 
7. Economic Development Update. 
 
8. City Council  

 
9. Reports 

a. Agenda Review (Franklin): 
1.) City Council agenda for October 4, 2011.  
2.) City Council agenda for October 18, 2011. 

 
10. Staff Reports 

a. City Attorney’s Update/Report. (Lettunich) 
b. Manager’s Report: Ongoing Projects. (Roberts) 

 
 
K. ADJOURNMENT     BY: JULIE FRANKLIN, CMC 
        CITY CLERK 
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*** Tentative Agenda *** 
STEAMBOAT SPRINGS  

REDEVELOPMENT AUTHORITY 
AGENDA 

MEETING NO. SSRA-2011-06 
TUESDAY, SEPTEMBER 20, 2011 

5:00 P.M.  
 

MEETING LOCATION:  Citizens’ Meeting Room, Centennial Hall;  
124 10th Street, Steamboat Springs, CO 

 
 

A. ROLL CALL (5:00 P.M.) 
 
 

B. BASE AREA REDEVELOPMENT  
 

1. Request for Funding Allocation. (Hruby) 
 

     
C. APPROVAL OF MINUTES 

 
2. MINUTES:  

a. Steamboat Springs Redevelopment Authority Regular Meeting 
SSRA-2011-05, June 7, 2011. 

 
 
D. ADJOURNMENT (5:00 P.M.)   BY: JULIE FRANKLIN 

 CLERK TO THE BOARD 

Agenda Item # 20a2
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*****TENTATIVE AGENDA FOR TUESDAY, OCTOBER 5, 2010***** 
This agenda is tentative and the information is subject to change until the agenda is finalized. 
 

CITY OF STEAMBOAT SPRINGS 
 

AGENDA 
REGULAR MEETING NO. 2011-17 

 TUESDAY, OCTOBER 4, 2011 
 

8:00 A.M. 
 
MEETING LOCATION:  Citizens’ Meeting Room, Centennial Hall;  

124 10th Street, Steamboat Springs, CO 
 
MEETING PROCEDURE: Comments from the Public are welcome, provided 
they are no longer than three (3) minutes on all public hearing items and will be 
heard following the presentation by Staff.  Please wait until you are recognized 
by the Council President.  
 
A City Council meeting packet is available for public review in the lobby of City 
Hall, 137 10th Street, Steamboat Springs, CO. 
 
A. ROLL CALL 
 
START 
TIME 

TIME  
ALLOTTED 

   
7:30 – 8:00 30 Minutes Breakfast 
   
8:00 – 8:30 30 Minutes Presentation of the Proposed Budget 

     City Manager 
     Director of Financial Services 

   
8:30 – 9:45 1 Hour 15 

Minutes 
6 Year Capital Projects Budget 
 

   
9:45 – 10:00 15 Minutes Break 
   
10:00 – 12:00 2 Hours General Fund Operations Budget 

      
   
12:00 – 1:00 1 Hour Lunch 

   

Agenda Item # 20a3

20a3-1



*****TENTATIVE AGENDA FOR TUESDAY, OCTOBER 5, 2010***** 
This agenda is tentative and the information is subject to change until the agenda is finalized. 
 
START 
TIME 

TIME  
ALLOTTED 

1:00 – 2:00 60 Minutes Enterprise Funds & Fleet Fund Budgets  
 

   
2:00 – 2:15 15 Minutes Local Marketing District Budget 
   
2:15 – 2:45 30 Minutes Community Support  

Allocation – Staff Recommendation 
   
2:45 – 3:00 15 Minutes Break 
   
3:00 – 3:30 30 Minutes Chamber Presentation 
   
3:30 – 4:00 30 Minutes Public Comment 
   
4:00-4:30 
 

30 Minutes Review of Revisions & Amendments/Budget Wrap 
Up 

 
 
 
 
 
 
MISCELLANEOUS BUSINESS 
 
 1. Discussion of Council Retreat/Open House. 
 
 
B. ADJOURNMENT    BY: JULIE FRANKLIN, CMC 
        CITY CLERK 
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AGENDA ITEM #21a 
 

 
 
 
 
 
 
 

City Attorney’s Report 
 
 
 
 
 
 
 
 
 
 

A report may be provided at the 
meeting. 

21a



 
 

City Manager Report 
 
To:  City Council President and Members 
 
From:  Jon Roberts, City Manager 
 
Date:  September 6, 2011 
 
Subject: City Manager Update:  August 2 – September 6 
 
City Council Meeting Follow Up- Aug. 2 meeting and before: 

! Houses on Amethyst:  Nuisance/Abatement notices mailed.  Notices posted on doors.  
Realtor, Ron Wendler and other owner contacted us to say weeds would be cut by Sept. 
3.  Joel will provide further update at the Council Meeting, if needed. 

! Paperless Packet for City Council:  I pads distributed to Council on Sept. 2 for Sept. 6 
meeting- paper packet provided as well. 

! City Website:  Anne Small met with Council Members Bentley and Reisman, Sept. 1. 
! Whistler Bike Park update:  Bike Park group scheduled to meet on Sept. 14 with Parks & 

Rec. Commission. 
! Whistler Park Handicapped Swing repairs:  Swing Replaced. 
! Status on Blue Sage “trespass” bike park:  Parks and Rec. Commission supported 

removal and reseeding “several” of the features immediately; removal land reseeding of 
other features “after” an alternative site exists.  –Chris will be available to answer further 
questions. 

! Staff meeting with ICMA Consultants re: Fire Dept. evaluation/consolidation: Aug. 31 
! Update from Planning Dept.  DP Lite, CDC Advisory Group (see attached) 

 
City Manager Meetings/Activities: 

! Weekly Rotary Meetings 
! Weekly meetings with the press: Jack Weinstein 
! Lunch with Council Members:  Aug. 8 and Aug. 22 
! Employee Picnic:  Aug. 11 
! Meetings with LMD, Ski Corp, Staff on ¼ cent sales tax, flight guarantee program 
! Mainstreet meeting: Aug. 2 
! USA Pro Cycling Tour planning meeting- Every Monday- replaced barricades at 

Riverwalk with Boulders 
! Meeting with County Manager Tom Sullivan: Aug. 3 
! Volunteer Fire Pension:  Aug. 4 
! Community Support Coalitions meeting:  Aug. 15 
! Meeting with each Department on 2012 budgets (Aug. 3 – Sept. 1) 
! Building Dept. Oversight Committee:  Aug. 17 
! Colorado Mountain College Ground breaking:  Aug. 18 
! Randy Rudasics, CMC: Business Resource Office: Aug. 18 
! Ken Brenner: Aug. 31 
! Rocky Mountain Youth Corp Tour and Reception: Aug. 31 
! Candidate Forum: Sept. 1 

Agenda Item # 21b
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Economic Development: 

! Working with Wendy of several projects:  Business visitations, Airport FBO, Smartwool 
coordination, ICMA report re: Fire Dept. and Consolidation. 

! SSEDC meeting:  Aug. 24 
! Air Service Program –Ballot issue: Aug. 22 
! Meet with LMD: Aug. 30 
! Met with Mark Scully:  RE:  Riverwalk Development: Aug. 10 
! Welcome reception for Chamber Director Tom Kern: Aug. 12 
! Business Seminar: Smokehouse: Aug. 12 
! Chamber Mixer:  Aug. 17 
! Business visitations:  BAP- with Bill Gamber and Tracy Barnett: Aug. 9 
! USA Pro Cycling Challenge:  meetings every couple days: Hosp. Tent- Aug. 26/27 
! Meeting with Routt County Riders: Aug. 31 

 
Finance/Budget: 

! All Dept. budgets submitted to Finance on July 20.  City Manager meeting with each 
Dept. to review draft budgets in detail (Aug. 3- Sept. 1) 

! Management Team review of CIP for proposed 2012 CIP 
! Deb and Jon working with the 2012 Community Support Coalitions 
! Deb, Jon, Wendy working with ICMA consultant on Fire Dept. evaluation/consolidation 

 
Fire: 

! The ICMA Consultants draft report and meeting:  August 31. 
! USA Pro Cycling 
! Fire/EMS staff Recruitment 
! 2012 Budget 
 

General Services: 
! Numerous RFPs, Bids and Contracts in process 
! Normal insurance claims, litigation, Risk Management activities 

  
Parks & Rec.: 

! USA Pro Cycling 
! 2012 Budget 

 
Personnel: 

! Recruiting for Deputy City Manager (internal recruitment) 
! Normal Human Resources activities  

 
Planning: 

! Continuing work on the Community Plan Update 
! Ty is working with a citizens group to begin work on revisions to the CDC and the 

Development Plan “lite” process. 
! 2012 Budget 
! Continuing to work with the CDC User Advisory Group to update CDC 
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Public Works/Utilities: 

! USA Pro Cycling 
! Airport FBO project- review of proposals 
! Numerous utility projects are under design and construction- several compliments from 

downtown merchants and Mainstreet on success of the utility project. 
! Janet Hruby continues to coordinate the URA project, updates are sent to Council on a 

regular basis. 
! West Lincoln Park Bridge Bid-  $647,000 awarded to Native Excavating 
! 13th Street Water Main Bid- $1,536,000 awarded to Native Excavating 

 
Police: 

! USA Pro Cycling 
! Normal law enforcement, code enforcement, nuisance complaints, etc. 
! Police Officer Recruitment 

 
 
ATTACHMENTS: 
 
Attachment 1. Planning Update. 
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  Attachment 1 
City Manager’s Report - Update from Planning 
 
Status of DP Lite Process 
The objective of the Development Plan (DP) Lite initiative is to define a process and 
appropriate level of submittal information that will allow an applicant to receive earlier 
approval of fundamental development issues such as building height, massing, lot 
coverage and basic site layout.  This will allow the applicant to confirm project feasibility 
prior to significant investment in detailed design and engineering. This is particularly 
critical in our current economic climate where financing is difficult and predictability 
paramount.  
 
The process allows both the applicant and the City to identify issues that can and will 
need to be resolved at later phases and thereby avoid surprises that are harder to 
address later in the project design.  The draft process, including a modified list of 
submittal requirements, was vetted with all Technical Advisory Committee (TAC) 
representatives as well as frequent applicants familiar with the development review 
process.  
 
The proposed DP Lite process is currently being used in a trial run on an actual 
development application.  An open dialogue is being maintained to improve 
understanding on the part of the applicant and the City as to what issues need further 
review at this point in time and which can confidently be deferred for later resolution.  The 
experienced gained from the Ptarmigan redevelopment review, as well as additional test 
case submittals, is intended to provide the experience necessary to bring potential code 
changes forward with the confidence and support of all parties.  
 
Community Development Code User Advisory Group 
The City’s Community Development Code, like most codes around the country, is the 
product of many years of amendments.  Many amendments were done quickly in 
response to a specific situation, often to prevent recurrence of some issue that the 
community found problematic at the time.  Inevitably the code suffers from unintended 
lack of coordination, outright contradictions and frequent vagueness.   
 
While staff will continue to identify and address shortcoming wherever possible, a 
prioritized effort to address the most egregious frustrations is necessary.  The Planning 
Director contacted members of the community most familiar with the code and asked for 
their assistance.  The objective is to make the code a more effective and user friendly tool 
for implementing the City’s land use and development policies. While the process may 
identify policy questions it is not intended to unilaterally propose land use policy changes 
that may more appropriately be addressed in the Area Community Plan or other forum. 
 
The following individuals are currently participating in the User Advisory Group:  
Tom Fox, Brian Hanlen, Ed MacArthur, Kathi Meyer, Scott Myller, Peter Patten, Brent 
Pearson, Bill Rangitsch, Eric Smith, and Ryan Spaustat. Paul Stettner has been invited 
but unable to attend to date.  The meetings are open and will be posted in the future.  
 
The initial priorities identified by the group include: the PUD process, vesting and 
administrative review of “Use with Criteria.”  Staff is currently putting together a more 
detailed work program and schedule.  
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CITY OF STEAMBOAT SPRINGS 
 

REGULAR MEETING NO. 2011-13 
 

TUESDAY, JULY 19, 2011 
 

MINUTES 
 
Ms. Cari Hermacinski, City Council President, called Regular Meeting No. 2011-13 of 
the Steamboat Springs City Council to order at 4:30pm, Tuesday, July 19, 2011, in 
Centennial Hall, Steamboat Springs, Colorado. 
 
City Council Members present: Cari Hermacinski, Jon Quinn, Meg Bentley, Bart 
Kounovsky, Walter Magill, Scott Myller and Kenny Reisman.  
 
Staff Members present: Jon Roberts, City Manager; Tony Lettunich, City 
Attorney; Wendy DuBord, Deputy City Manager; Julie Franklin, City Clerk; Deb 
Hinsvark; Director of Financial Services; Philo Shelton, Director of Public Works; 
Alexis Casale, Historic Preservation Planner; Kim Weber, Manager of Revenue 
and Budget; Tyler Gibbs, Director of Planning Services; Dan Foote, Staff 
Attorney; Chris Wilson, Director of Parks, Open Space and Recreation; and Joel 
Rae, Police Captain.  
 
NOTE: All documents distributed at the City Council meeting are on file in 
the Office of the City Clerk. 
 
EXECUTIVE SESSION: To discuss the topics set forth below. The specific 
citation to the provision or provisions of C.R.S. §24-6-402, subsection (4) that 
authorize(s) the City Council to meet in an executive session is set out below.  
The description of the topic is intended to identify the particular matter to be 
discussed in as much detail as possible without compromising the purpose for 
which the executive session is authorized: 
 
 a. A discussion of personnel matters. This discussion is authorized 
under the following provisions:   
 
§24-6-402(4)(f)(I), which permits an executive session to discuss  “[p]ersonnel 
matters except if the employee who is the subject of the session has requested 
an open meeting, or if the personnel matter involves more than one employee, 
all of the employees have requested an open meeting.” 
 
MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Bentley seconded to adjourn Regular Meeting 2011-13 at approximately 4:30pm 
to go into Executive Session for the reason set forth above.  The motion carried  

Agenda Item # 22a
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STEAMBOAT SPRINGS CITY COUNCIL MINUTES 
REGULAR MEETING 2011-13 
July 19, 2011 
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5/0. Council Member Myller and Council Member Magill had not yet arrived. 
Council Member Myller arrived at 4:35pm. Council Member Magill arrived at 
4:55pm. 
 
MOTION: City Council President Pro-Tem Quinn moved Council Member Bentley 
seconded to come out of Executive Session and reconvene the Regular Meeting 
2011-13 at approximately 5:10pm.  The motion carried 7/0. 
 
Persons attending the Executive Session: Cari Hermacinski, Jon Quinn, Meg 
Bentley, Walter Magill, Scott Myller, Bart Kounovsky, Kenny Reisman, Tony 
Lettunich, Jon Roberts and Wendy DuBord.  
 
City Council President Hermacinski noted for the record, that if any person who 
participated in the executive session believes that any substantial discussion of 
matters not included in the motion to go into the executive session occurred 
during the executive session, or that any improper action occurred during the 
executive session in violation of the Open Meetings Law, that person should state 
his/her concerns for the record. 
 
No concerns were indicated. 
 
PROCLAMATIONS: 
 

1. PROCLAMATION: A proclamation honoring the Fireworks 
Crew for the 2011 July 4th fireworks show.  

 
Council Member Kounovsky read the proclamation into the record. 
 
The crew was present to accept the proclamation. Scott Borden thanked the City 
for the support and for allowing them to put on the show. 
 
Ms. DuBord read the names of all the volunteers. The crew spent hours doing 
this and put on this best show in Colorado. 
 
Mr. Tim Borden thanked Council for the overwhelming recognition and stated 
that all the sponsors should be clearly recognized.  
 
CONSENT CALENDAR: MOTIONS, RESOLUTIONS AND ORDINANCES  
FIRST READINGS 
 
 
 
 

22a-2



STEAMBOAT SPRINGS CITY COUNCIL MINUTES 
REGULAR MEETING 2011-13 
July 19, 2011 

 3

 
2. RESOLUTION: A resolution acknowledging appointments to 

the Yampa Valley Housing Authority and the Public Art 
Board, and changing the number of members on the Public 
Art Board.  

 
City Council President Hermacinski read the resolution title into the record. 
 

3. RESOLUTION: A resolution ratifying the Intergovernmental 
Agreement between the City of Steamboat Springs and 
Routt County providing for the conduct and finance of a 
Regular Municipal Election to be held on Tuesday, 
November 1, 2011, as a coordinated election; and 
acknowledging continued municipal participation as such.  

 
City Council President Hermacinski read the resolution title into the record. 

 
4. RESOLUTION: A resolution ratifying the Amended Articles 

of Association of the Northwest Colorado Council of 
Governments/Economic Development District and the 
Bylaws of the Northwest Colorado Council Of Governments 
Economic Development District.  

 
City Council President Hermacinski read the resolution title into the record. 

 
5. MOTION: A motion nominating a representative and an 

alternate to the Northwest Colorado Council of 
Governments Economic Development District Board of 
Directors.  

 
City Council President Hermacinski read the motion into the record. 
 
She noted the need to make appointments and also suggested the City Manager.  
 
MOTION: Council Member Myller moved and Council Member Bentley seconded 
to approve a motion nominating a representative and an alternate to the 
Northwest Colorado Council of Governments Economic Development District 
Board of Directors; Council Member Magill and Jon Roberts.  The motion carried 
7/0. 
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6. FIRST READING OF ORDINANCE: An ordinance approving a 

lease between the City of Steamboat Springs and 
Smartwool, LLC and authorizing the City Council President 
to sign lease documents; repealing all conflicting 
ordinances; providing for severability; and providing an 
effective date.  

 
City Council President Hermacinski read the ordinance title into the record. 
 
MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Bentley seconded to approve items 2, 3, 4 and 6 of the Consent Calendar; a 
resolution acknowledging appointments to the Yampa Valley Housing Authority 
and the Public Art Board, and changing the number of members on the Public Art 
Board; a resolution ratifying the Intergovernmental Agreement between the City 
of Steamboat Springs and Routt County providing for the conduct and finance of 
a Regular Municipal Election to be held on Tuesday, November 1, 2011, as a 
coordinated election; and acknowledging continued municipal participation as 
such; a resolution ratifying the Amended Articles of Association of the Northwest 
Colorado Council of Governments/Economic Development District and the Bylaws 
of the Northwest Colorado Council Of Governments Economic Development 
District; first reading of  an ordinance approving a lease between the City of 
Steamboat Springs and Smartwool, LLC and authorizing the City Council 
President to sign lease documents; repealing all conflicting ordinances; providing 
for severability; and providing an effective date. The motion carried 7/0. 

 
7. FIRST READING OF ORDINANCE: An ordinance for the 

purpose of submitting to a vote of the electors of the City 
of Steamboat Springs, Colorado the question of whether 
the City should be allowed to increase the Sales Tax by 
.25% from 4.5% to 4.75% for a period of five years and 
dedicating the revenues from said tax to the Steamboat 
Springs Local Marketing District to support commercial air-
service to Yampa Valley Regional Airport in Hayden; and 
establishing an effective date and an expiration date.  

 
City Council President Hermacinski read the ordinance title into the record. 
 
Mr. Chris Diamond provided a history of the Local Marketing District and stated 
that the issue of how it is funded and managed is very complex. Now is time for 
a broad community discussion and education effort. We experienced a significant 
reduction in demand for airline seats and were forced to reduce the number of 
seats. We got through the winter, but were six percent off the prior year. If this  
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continues, we would not recover. There were discussions about a Rural Transit 
Authority but it was decided that a short term solution was needed for the direct 
flight challenge.  
 
Mr. Chuck Porter, Winter Air Service Task Force/Treasurer of the Local Marketing 
District (LMD), stated that everyone benefits when someone gets on a plane to 
come here. He provided a PowerPoint presentation highlighting the following: 
the ad hoc committee; Northwest Colorado Benefits from air; more seats = more 
passengers; exploring funding options; task force model; polling mythology;  
polling takeaways; and the initiative flow. 
 
Mr. Steve Dawes, Chairman of the LMD, stated that the initial Fly Steamboat 
program was a voluntary contribution program. However, it became clear that a 
permanent funding mechanism was necessary and they moved forward with the 
LMD. It has become apparent that we will have a problem with funding a couple 
years down the road. By 2013 the LMD will have wiped out its reserves. He 
asked that Council approve this ordinance and let the voters decide. 
 
Mr. Larry Mishawn, Vice President of Resort Group, feels that there is a 
compelling case to put this on the ballot and encouraged the Council to move 
forward. 
 
Ms. Hinsvark stated that the Winter Air Service Task Force has been good about 
communicating with Finance staff; however she does have a few items of 
concern. With a sales tax increase, there are sales and use tax. Eliminating the 
use tax would eliminate the vehicle tax; therefore she suggested adding the 
words sales and use tax to the ballot language. She asked that the one percent 
administration fee be added to the agreement as well. She believes that the 
language should be defined more narrowly so it is not seen as a general sales 
tax. The funding will go to the LMD and she would like to have an 
intergovernmental agreement (IGA) with them for this new funding and for the 
existing funding.  
 
Council Member Reisman spoke to the financial and philosophical snapshot 
looking forward, and asked if there is a strategic plan for western flights. Mr. 
Porter stated that they need to focus on selling seats in the market they can 
afford. Mr. Diamond stated that they are so far behind that they have to go 
“where the fish are that we can reach” which are the strong markets. They 
would like to look west but it will take a lot more money. 
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MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Kounovsky seconded to approve the first reading of an ordinance for the purpose 
of submitting to a vote of the electors of the City of Steamboat Springs, Colorado 
the question of whether the City should be allowed to increase the Sales Tax by 
.25% from 4.5% to 4.75% for a period of five years and dedicating the revenues 
from said tax to the Steamboat Springs Local Marketing District to support 
commercial air-service to Yampa Valley Regional Airport in Hayden; and 
establishing an effective date and an expiration date; “tightening up” the 
language as noted by Ms. Hinsvark and moving forward with an IGA with the 1% 
administrative fee.  The motion carried 7/0. 
 
PUBLIC HEARING: ORDINANCE SECOND READINGS 

 
8. SECOND READING OF ORDINANCE: An ordinance creating 

a new Article V in Chapter 12 of the Steamboat Springs 
Revised Municipal Code for the purpose of licensing Non 
Cigarette Tobacco Product Retailers; providing for 
severability; establishing an effective date; and setting a 
hearing date.  

 
This item has been postponed from the July 5, 2011 City Council Meeting. 
 

City Council President Hermacinski read the ordinance title into the record. 
 
Council Member Kounovsky stepped down. 
 
PUBLIC COMMENT: No one appeared for public hearing. 
 
MOTION: Council Member Reisman moved and Council Member Bentley 
seconded to approve the second reading of an ordinance creating a new Article V 
in Chapter 12 of the Steamboat Springs Revised Municipal Code for the purpose 
of licensing Non Cigarette Tobacco Product Retailers; providing for severability; 
establishing an effective date; and setting a hearing date.  The motion carried 
6/0. Council Member Kounovsky stepped down. 
 
Council Member Kounovsky returned to the meeting. 
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9. SECOND READING OF ORDINANCE: An ordinance 

amending Section 16-12 of the Steamboat Springs Revised 
Municipal Code to authorize the Director of Parks, Open 
Space and Recreational Services to extend the season for 
rafting from public river accesses between River Creek 
Park and Stockbridge Center; providing an effective date; 
providing for severability; and setting a hearing date.  

 
This item has been postponed from the July 5, 2011 City Council Meeting. 

 
City Council President Hermacinski read the ordinance title into the record. 
 
Council Member Reisman asked if the language needs to specifically reference 
sections a, b and c so that the flows are specifically mentioned.  Mr. Foote stated 
that the intent is to keep the limitations in place and allow the director to modify 
date. Mr. Foote recommended the following language: "The provisions of this 
subparagraph d. shall not affect the applicability of the provisions of 
subparagraphs a., b., and c." 
 
Council Member Bentley asked if limits for tubing when flows are too low could 
be added. Mr. Wilson stated that it could; however this ordinance speaks to rafts 
only. Between the Yampa River Management Plan and the Code there are three 
triggers to address this.  
 
PUBLIC COMMENT: No one appeared for public hearing. 
 
MOTION: Council Member Reisman moved and Council Member Myller 
seconded to approve the second reading of an ordinance amending Section 16-
12 of the Steamboat Springs Revised Municipal Code to authorize the Director of 
Parks, Open Space and Recreational Services to extend the season for rafting 
from public river accesses between River Creek Park and Stockbridge Center; 
providing an effective date; providing for severability; and setting a hearing date; 
as modified by Mr. Foote.  The motion carried 7/0. 

 
10. SECOND READING OF ORDINANCE: An ordinance 

approving a hangar lease to Allen Storie at the Steamboat 
Springs Airport and authorizing the City Council President 
to sign lease documents; repealing all conflicting 
ordinances; providing for severability; and providing an 
effective date.  

 
City Council President Hermacinski read the ordinance title into the record. 
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PUBLIC COMMENT: No one appeared for public hearing. 
 
MOTION: Council Member Bentley moved and Council Member Myller seconded 
to approve the second reading of an ordinance approving a hangar lease to Allen 
Storie at the Steamboat Springs Airport and authorizing the City Council 
President to sign lease documents; repealing all conflicting ordinances; providing 
for severability; and providing an effective date.  The motion carried 7/0. 

 
11. SECOND READING OF ORDINANCE: 5th supplemental 

appropriation ordinance of 2011.  
 
City Council President Hermacinski read the ordinance title into the record. 
 
Ms. Weber noted the addition of the Community Cycling Connection in the 
amount of $49,700.  
 
PUBLIC COMMENT: No one appeared for public hearing. 
 
MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Myller seconded to approve the second reading of the 5th supplemental 
appropriation ordinance of 2011.  The motion carried 6/1. Council Member 
Kounovsky opposed.  
 
PLANNING COMMISSION REPORT 
 
No report was provided. 
 
CONSENT CALENDAR - PLANNING COMMISSION REFERRALS 

 
12. FIRST READING OF ORDINANCE: An ordinance amending 

Community Development Code Sec. 26-84 (D) (1)  “Historic 
Preservation Commission” to allow out of City residents 
residing within Routt County the ability to apply for and 
serve on the Historic Preservation Commission in 
accordance with ordinance 2190 of the Revised Municipal 
Code.  

 
City Council President Hermacinski read the ordinance title into the record. 
 
Council Member Bentley suggested limiting this to one person, or 25 percent of 
the board.  
 
 

PLANNING 
PROJECTS 

PLANNING 
PROJECTS 
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Ms. Casale stated that the Commission currently has one member outside of City 
limits. Mr. Gibbs stated that they would like to have 2, due to the challenge of 
finding people to serve.  
 
PUBLIC COMMENT:  
 
Ms. Tracy Barnett, Historic Preservation Commission member, stated that the 
challenge of getting qualified people to serve is more important than trying to 
limit the number of people in the County that can serve.  
 
MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Myller seconded to approve the first reading of an ordinance amending 
Community Development Code Sec. 26-84 (D) (1) “Historic Preservation 
Commission” to allow out of City residents residing within Routt County the 
ability to apply for and serve on the Historic Preservation Commission in 
accordance with ordinance 2190 of the Revised Municipal Code.  The motion 
carried 7/0. 
 
PUBLIC HEARING – PLANNING COMMISSION REFERRALS 
 

13. SECOND READING OF ORDINANCE: An ordinance 
amending Article III, Chapter 7 of the Steamboat Springs 
Revised Municipal Code regarding allowable noise levels.  

 
City Council President Hermacinski read the ordinance title into the record. 
 
Mr. Gibbs stated that the ordinance was amended to allow fines be deducted if 
an establishment makes improvements to mitigate the noise. The City has been 
working with Mainstreet, the Chamber, the Transportation Committee, law 
enforcement and the entertainment industry on this ordinance. The plan is to 
come back to Council and report on how this ordinance is working and if there 
are problems.  
 
Council Member Reisman asked about refuse collection exemptions. Mr. Gibbs 
stated that the hope is to encourage trash removal at a time that would be less 
disruptive. However, the intent is not to use the ordinance to punish people for 
trying to move their garbage.  
 
PUBLIC COMMENT: 
 
Mr. Billy Franklin, touring musician from New Orleans, stated that the music 
scene in Steamboat is great in terms of a small town. He provided some 
industrial noise pollution information and noted that at the beginning of this  
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meeting when people were congregating the decibel level was 72. He stated that 
he understands the point of the ordinance and believes that in general, it works. 
However he thinks that a 65 or 70 decibel level is more reasonable.  
 
Mr. Mike Miller, Sunpies, stated that his concern is that they are in violation when 
they roll out their dumpsters because they have to roll them to a different 
location. He knows that this is not the intent of the ordinance and suggested that 
the language be changed for refuel removal. Also, he is concerned about the 
way the smoking law is written, which pushes people outside where they are 
loud. He stated that the entertainment industry on Yampa Street is growing and 
it will only get louder. 
 
Mr. Brooks Scram asked when this issue turned from political to personal. He 
stated that if the Council passes a low decibel level it will put their businesses in 
jeopardy because no one can comply.  
 
Ms. Liz Wahl, Restaurant Association and Steamboat Ski & Resort Corporation, 
thanked everyone that has been working on this. She stated that she does not 
believe in passing laws on the premise of maybe someone will catch you and 
maybe they won’t. She asked, if everyone is at 68 decibels during the day then 
why we are passing this ordinance at 65. She stated that initially she was 
concern with tying noise violations to the liquor license, but it was clarified that 
this conditional already exists, so she is okay with that language. 
 
Mr. Scott Agnew, St. Cloud Mountain Club, is concerned with this ordinance; but 
is not opposed to a reasonable ordinance. This is not the answer for Steamboat. 
As Steamboat gets more and more combining of commercial and residential 
space, this will become more of an issue because the distances between 
commercial and residential are getting smaller. He voiced concern that a group 
can leave his bar and wake his neighbors up because he only has 20 feet to 
comply. This is really about the noise coming from the streets, which is actually a 
barometer about how our town is doing. He thinks we should be looking at 
changing the building code and putting the onerous on the developers.  
 
City Council President Hermacinski clarified that the reason we are having this 
noise ordinance discussion is that the City was approached by citizens and 
businesses asking the Council to update the ordinance.  
 
Ms. Amy Garris, Ghost Ranch Saloon, stated that her “citizen’s initiative” was 
included in the packet which suggests an entertainment overlay zone. She is not 
sure if businesses should be impacted just because they are located next to a 
mixed use development. An overlay zone would enable the City to allow for more 
strict ordinances where there are high density residential populations. Within the  
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zone she suggested 75 during the day, 70 at night and 60 or 55 after 2:00am. 
She is also concerned that the ordinance being complaint based allows one 
person to put someone’s business in jeopardy and one trip to court could “tip the 
scale” on any local business.  
 
Mr. Collin Kelly supports the ordinance. He lives in the alley between 6th and 7th 
they sleep in the basement because it’s too loud at night. He stated that he has 
run many bars in Denver and Mexico and noise is the owner’s responsibility. He 
is opening an establishment on Yampa and they have put a vestibule in. The 
noise problem is due to the fact that the windows and doors are open and there 
is no vestibule at the Ghost Ranch. 
 
Inaudible works and lives at Howelsen Place, and he couldn’t agree more. When 
the doors are open at the Ghost Ranch it is very loud. He loves what downtown 
has to offer and is asking for a reasonable noise ordinance.  
 
Ms. Janet McTague, resident at Howelsen Place, stated that their other home is 
in downtown Fort Collins and believes that this can work; it is all about balance. 
They do close their windows, and it is still just too loud at times. She accepts the 
responsibility of living downtown but also want to see this consideration coming 
from the other side.  
 
Mr. Chris Freese, disc jockey, supports a decibel level of 69. 
 
Mr. Brian Smith believes it is asking a lot for a mixed use developments to 
comply with this decibel level, 60 is too low.  
 
Mr. Ryan Spaustat stated that if we want to have mixed use neighborhoods, then 
the possibility of a good nights sleep has to be included. He supports the 
ordinance. 
 
Mr. Gregory Effinger is very excited about the direction that Steamboat’s nightlife 
is taking. He believes that it is irresponsible to pass the ordinance as drafted 
because 60 is way too low. He supports 70.   
 
Mr. John Sanderson stated that he supported 60 decibels until he saw the 
readings that had been taken.  
 
Mr. Rae spoke to the exchange rate of a discussion which is taken into 
consideration with other factors like temperature and wind, etc. A prosecutable 
case is at 3 decibels over the allowable level; they begin enforcing when there is 
a period of time that is above the 63 decibel level. The other issue has to do with  
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the background noise, which will give a louder reading when there is a short 
distance between the background noise and target noise.   
 
There was a show of hands of those for and against the ordinance.  
 
City Council President Pro-Tem Quinn stated that there is a lot of history behind 
this issue; it is not just about one venue. In the past there were issues with 
Levels and the Torian Plum, and the Old Town Pub and the Nites Rest Motel. The 
current ordinance was not working and the City needs to find a balance. A 
vibrant nightlife is part of what defines Steamboat but business owners need to 
take responsibility for their business. Residential is important; but the City is not 
out there looking to close businesses. The enforceable level will be 63 and the 
ordinance will compel changes on both sides. A vestibule is a common sense 
solution; and we want builders to build high quality products as well.  
 
MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Kounovsky to approve the second reading of an ordinance amending Article III, 
Chapter 7 of the Steamboat Springs Revised Municipal Code regarding allowable 
noise levels.  The motion carried 5/2. Council Member Magill and Council Member 
Reisman opposed.  
 
Discussion during the motion: 
 
Council Member Magill does not support the ordinance and wants the decibel 
level to be 65. It seems that at 60 we would be headed for lawsuits and 
disputes.  
 
Council Member Kounovsky supports the motion. He is comfortable with where 
we are and with the police force enforcing the laws in the appropriate manner. 
DIRECTION: City Clerk to schedule a noise ordinance follow up 3 and 6 months 
out. 
 
Council Member Reisman stated that there is nothing in the ordinance that 
speaks to how business owners are not responsible for the noise people make 
outside the business. Mr. Gibbs clarified that when people are on the public 
space the business owner is not responsible. Council Member Reisman 
referenced the space at Sunpies between the building and the bike racks. Mr. 
Gibbs stated that staff thought communication would be a better tool for this 
rather than adding it into the ordinance. 
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Council Member Reisman does not support the ordinance as is. He believes that 
60 decibels will force businesses to walk a fine line. However, he stated that he 
has heard that if the City does change the ordinance we will be putting people 
out of business. He does not believe that Council is putting them out of business; 
the choices they make are doing that. 
 
Council Member Myller supports the motion. He would like to see proactive 
solutions from the venues to contain their sound. He believes that 60 is 
reasonable to meet, and “tweaks” may be necessary, like a vestibule.   
 
Council Member Bentley stated that the issue is exasperated by mixed use 
development and we need to start with the building code. However, where is the 
give and take on this? A good night’s sleep has to part of the plan. She supports 
the motion with the hope that there will be more give and take.   
 
City Council President Hermacinski supports the motion. She is comfortable with 
the ordinance because staff measured outside the Old Town Pub, a 100 year old 
building on Fat Tuesday with a band, and they were in compliance.  
 
Mr. Garris clarified that her windows are never open and she can’t afford a 
vestibule. 
 
GENERAL PUBLIC COMMENT 
 
Ms. Liz Wahl spoke to a situation this summer when she was stuck downtown 
and was not able to get a taxi or catch a bus. She believes that the 
transportation system needs to be looked at. 

 
REPORTS 

 
14. Economic Development Update. 

a. Consideration of a 4th appropriation committee.  
 

Ms. Hinsvark stated that she attempted to take the entities that request funding 
but do not fit not the three coalitions, and place them into another coalition in 
order to get the budget “vetting” and the due diligence that is necessary. She 
has talked to the steering committee and they are happy to guide and mentor a 
4th coalition. Mr. Mark Anderson stated that they have already gotten three 
requests that do not fit into the coalitions.  
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PUBLIC COMMENT: 
 
Mr. Kerry Shea, President of the Chamber Marketing Committee, stated that they 
feel that strong summer marketing and a unified messaging piece is imperative. 
The City and the Chamber have a true partnership and the Chamber is dedicated 
to that partnership. With respect to the 4th Coalition, they are not in favor of 
summer marketing wrapped into a 4th coalition. 
 
Mr. Mark Walker, Chamber Board, spoke to the summer marketing task force 
and noted that they spent a lot of time researching how we market Steamboat. 
It is a complex and important issue and they found that overall we have a pretty 
good deal with Chamber marketing. He believes that we need to look at summer 
marketing as a stand alone piece as to not dilute its importance.  
 
Mr. Dean Vogelaar does not support adding summer marketing to a 4th coalition. 
He spoke to the “ebb and flow” between Council and the Chamber, which is an 
important piece and communication needs to continue. The strength of the 
Chamber is in its committees and the strengths that they bring. 
 
Ms. Kathy Stokes, Chamber Board, supports keeping summer marketing 
separate. It is very different from other groups that get money from the City.  
 
Mr. Larry Mishawn agrees.  
 
Mr. Jeff Steinke, President of the Chamber, does not support being added to a 
4th coalition. He stated that the new director has ideas about options and 
opportunities for a permanent funding source. The new Director will start 
September 6, 2011 and the Chamber would like him to be here before they 
move forward.  
 
DIRECTION: Schedule a September 19, 2011 joint meeting with the Chamber. 
 
Mr. Peter Hunter stated that summer marketing is very critical and Council needs 
a direct line of communication.  
 
Mr. Randy Rudacious, Chamber Board, asked that Council “protect the ties” and 
not dilute the summer marketing fund by adding competing interests.  
 
Mr. Grant Fenton, Chamber Board, believes that this is an important decision that 
Council should not delegate to another group.  
 
Mr. Rex Brice, Steamboat Restaurant Group, noted the need to make sure that 
we continue to have summer and winter business. 
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Ms. Tracy Barnett, Mainstreet Steamboat Springs, believes summer marketing 
should be kept separate.  
 
Ms. Hinsvark stated that applications are due August 1, 2011. Council Member 
Kounovsky stated that he likes the direction that Council is going, but he does 
want to streamline the process. At some point, we may not be able to get all 
these requests into one coalition. Ms. Hinsvark stated that there needs to be 
more due diligence than there was last year.  
 
Council Member Magill supports the 4th coalition. He agrees with separating the 
Chamber, but supports including Mainstreet, the Mountain Village Partnership 
and the bike initiative items. 
 
Council Member Bentley supports a 4th Coalition without summer marketing. 
However she questioned whether the Yampa Valley Housing Authority (YVHA) 
and Yampa Valley Partners should be included.  
 
Council Member Myller agrees that YVHA should not be included because they 
have an intergovernmental agreement.  
 
UNANIMOUS CONSENT: Remove the Chamber summer marketing and special 
events and the Housing Authority.  

 
b. Economic Development Policy.  

 
Ms. Hinsvark stated that she has made several of the suggested changes but 
there is still no consensus on the title. Council Member Bentley suggested 
Economic Development Policy. UNANIMOUS CONSENT.  
 
Council Member Bentley does not agree with the “preserve and protect assets” 
including City staff. Ms. Hinsvark stated that Management Team felt strongly that 
they wanted to mention that employees are assets and recognize their roles.  
 
Council Member Bentley suggested recognizing City employees in a different 
way, like a “spotlight” on The City Page or a wall in City Hall with employee 
photos and biographies.  
 

15. City Council  
 
Council Member Kounovsky: 
1. Asked if the tall grass at a house on Amethyst Drive is a nuisance. 

DIRECTION: Staff to follow up. 
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Council Member Reisman: 
1. Noted that he has not being picking up his paper packet but rather has 

been reading it on line. 
 
Council Member Bentley: 
1. Spoke to the proposed addition to the City’s website regarding 

“business/economic climate”. City Council President Hermacinski noted 
that it could cost up to $4,000 to update the site. MOTION: City Council 
President Pro-Tem Quinn moved and Council Member Bentley seconded to 
approve up to $4,000 for a “business/economic climate” page out of 
Council’s Contingency fund.  The motion carried 7/0. 

 
16. Reports 

a. Agenda Review: 
 1.) City Council agenda for August 2, 2011.  
 

Council reviewed the above agenda. 
 

17. Staff Reports 
a. City Attorney’s Update/Report.  
 

Mr. Lettunich had no report. 
 

b. Manager’s Report: Ongoing Projects.  
 
Mr. Roberts reported on the following: 
1. Reported that Steamboat Springs will host the January 26-27, 2012 

Colorado Association of Ski Towns meeting. Normally Council Members 
and Department Directors make presentations to the group and provide a 
small breakfast.  

 
ADJOURNMENT     
 
MOTION: Council Member Bentley moved and City Council President Pro-Tem 
Quinn seconded to adjourn Regular Meeting 2011-13 at approximately 8:40pm.  
The motion carried 7/0. 
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MINUTES PREPARED, REVIEWED AND RESPECTFULLY SUBMITTED BY: 
 
 
 
 
       
Julie Franklin, CMC 
City Clerk 
  
                       
APPROVED THIS            DAY OF           , 2011. 
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 CITY OF STEAMBOAT SPRINGS 
 
 REGULAR MEETING NO. 2011-14 
 
 TUESDAY, AUGUST 2, 2011 
 
 MINUTES 
 
Ms. Cari Hermacinski, City Council President, called Regular Meeting No. 2011-14 of 
the Steamboat Springs City Council to order at 5:01pm, Tuesday, August 2, 2011, 
in Centennial Hall, Steamboat Springs, Colorado. 
 
City Council Members present: Cari Hermacinski, Jon Quinn, Meg Bentley, Bart 
Kounovsky, Scott Myller and Kenny Reisman. Walter Magill Arrived at 5:06pm. 
 
Staff Members present: Jon Roberts, City Manager; Tony Lettunich, City 
Attorney; Wendy DuBord, Deputy City Manager; Sabrina James, Records Clerk; 
Deb Hinsvark; Director of Financial Services; Philo Shelton, Director of Public 
Works; Tyler Gibbs, Director of Planning Services; Ron Lindroth, Fire Chief; Chris 
Wilson, Director of Parks, Open Space and Recreation; and J.D. Hays Rae, Police 
Captain.  
 
NOTE: All documents distributed at the City Council meeting are on file in 
the Office of the City Clerk. 
 
COMMUNITY REPORTS/CITY COUNCIL DISCUSSION TOPIC:  
 

1. Education Fund Board Update.  
 
Ms. Christy Brown, President of the Education Fund Board, was present to 
answer any questions.  
 
Council Member Bentley thanked Ms. Brown for the thorough and informative 
report. 
 
Council Member Reisman stated he was glad to see everything worked out well 
with the accounting and the audits. 
 

2. Update on the Colorado Coal and Power Generation 
conference and request for sponsorship.  

 
Mr. Jerry Nettleton, Environmental Manager with Twentymile Coal Mine, provided 
some information on Twentymile’s contributions to their employees and the 

Agenda Item # 22b
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community. He stated that the coal mine is one of the largest companies in Routt 
County. It has 500 full time employees 100 temporary or contract employees.  
He gave multiple examples of other ways the coal mine makes financial 
contributions to the community.  
 
Mr. Nettleton highlighted some of the speakers and topics that will be discussed 
at the Water and Energy Conference that will be held August 23rd at The 
Sheraton. 
 
City Council President Pro-Tem Quinn thanked Mr. Nettleton for the report and 
the invitation to the conference.  Council Member Magill, Mr. Shelton, and Mr. 
Roberts will be attending the conference.   
 
Council Member Bentley asked that Mr. Nettleton give a presentation to Council 
every year.  She believes that it is important that the coal mine offers public 
education and out reach programs to the community. 
 
City Council President Hermacinski agreed with Council Member Bentley and 
thinks that coal is an important part of our future. 
 
MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Kounovsky seconded to donate the government sponsored level of $1000 to be 
taken from the City Councils contingency budget.  The motion carried 7/0. 

 
3. Request from Steamboat Art Museum (SAM) to sell the 

back bar in the Rehder Building to Little Snake River 
Museum in Savory Wyoming. 

 
City Council President Pro-Tem Quinn asked if SAM could make use of the bar for 
events that they do in house.   
 
Mr. Rod Hanna, Board Member Steamboat Art Museum, explained that SAM is 
turning the space into an exhibition space and will be putting an opening in the 
front part of the museum and the bar is in the way.  The bar is not of use to 
them and they feel it is a good solution for it to go to another museum in an 
area from where it came from. 
 
Council Member Bentley noted that transferring the bar to another museum is 
the best use, rather than storing it somewhere. 
 
PUBLIC COMMENT: No one appeared for public comment. 
 

22b-2



STEAMBOAT SPRINGS CITY COUNCIL MINUTES 
REGULAR MEETING 2011-14 
August 2, 2011 
 
MOTION: Council Member Bentley moved and Council Member Magill seconded 
to sell the bar to the Little Snake River Museum for $7000.00 with a $2000 
“finders fee” be donated to SAM; net of $5000.00 to the city.  The motion carried 
7/0. 
 
CONSENT CALENDAR: MOTIONS, RESOLUTIONS AND ORDINANCES 
FIRST READINGS 

 
4. RESOLUTION: A resolution establishing a licensing fee for 

Non Cigarette Tobacco Retailers.  
 

City Council President Hermacinski read the resolution title into the record. 
 

Council Member Kounovsky stepped down. 
 
PUBLIC COMMENT: No one appeared for public comment. 
 
MOTION:  Council Member Magill moved and Council Member Bentley seconded 
to approve a resolution establishing a licensing fee for Non Cigarette Tobacco 
Retailers.  The motion carried 6/0.  Council Member Kounovsky stepped down. 
 
Council Member Kounovsky returned to the meeting. 
 

5. RESOLUTION: A resolution approving the submittal of a 
grant application to Great Outdoors Colorado for the 
Howelsen Hill Snowmaking Project, expressing intent to 
provide matching funds and intent to provide annual 
maintenance of the proposed snowmaking.  

 
City Council President Hermacinski read the resolution title into the record  
 
Council Member Kounovsky asked if the addition of new snowmaking equipment 
will increase the operating budget for Parks and Recreation.  
 
Mr. Wilson stated that the new equipment will add some additional seasonal 
hours, but also will allow faster snowmaking compared to the slower guns which 
take much longer to make snow.  He believes they will break even. 
 
PUBLIC COMMENT: No one appeared for public comment. 
 
MOTION: Council Member Bentley moved and City Council President Pro-Tem 
Quinn seconded to approve a resolution approving the submittal of a grant 
application to Great Outdoors Colorado for the Howelsen Hill Snowmaking 
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Project, expressing intent to provide matching funds and intent to provide annual 
maintenance of the proposed snowmaking.  The motion carried 7/0. 
 

6. RESOLUTION: A resolution approving the submittal of a 
grant application to Great Outdoors Colorado for the 
Emerald Mountain Park Planning Project, expressing intent 
to provide matching funds.  

 
City Council President Hermacinski read the resolution title into the record. 
 
Council Member Magill stated that he thought they put money aside for an 
Emerald Mountain Plan.   
 
Council Member Myller stated the funds that were set aside previously were for 
the Rodeo Grounds, which was similar. 
 
City Council President Hermacinski would like to make the approval of submission 
of the grant contingent upon HEMP raising $15,000 match.  She pointed out that 
citizens associated with items 5 & 7 have raised the matching funds so those do 
not come from the City’s CIP.  She would like to see the same thing on agenda 
item 6.  
 
Mr. Wilson stated that the funds were not previously donated for the Master Plan 
in this way.  The HEMP board has been discussing grants and fund raising to 
work toward this goal. 
 
City Council President Hermacinski stated that she is not inclined to support this 
until the 2012 CIP is done in aggregate so they can compare “apples to apples”. 
She requests that they switch the match to privately raised funds and the grant 
will be submitted after the funds are raised.  In October, if the budgeting process 
is different, they can always commit some public funds. 
 
Council Member Reisman stated that he is okay with donating staff support, but 
HEMP needs to find the matching funds. 
 
Council Member Kounovsky agrees with City Council President Hermacinski wants 
to see the CIP budget before he would support this and the match needs to 
come from the HEMP group. 
 
Council Member Myller asked if they could donate the money from the Council 
funds.  There is 11,000 dollars left for the next four months. 
 
PUBLIC COMMENT: No one appeared for public comment. 
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MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Bentley seconded to approve the City of Steamboat moving forward with a grant 
application funding 1000 dollars out of the City councils contingency budget and 
14,000 dollars of match funds to be obtained privately from HEMP.  The motion 
carried 4/3. Council Members Kounovsky, Reisman and Hermacinski opposed. 
 
Discussion during the motion:  
 
Council Member Magill does not want to miss out on the grant.  He asked if there 
is a deadline for submitting the grant. 
 
Mr. Wilson said that there is a submission deadline for the grant and it is 
important to get a motion for Ms. DelliQuadri to move forward with the grant. 
 
Mr. Roberts stated that Council’s concern regarding the CIP is prudent since it is 
primarily funded by development related dollars, excise fee and use tax.  The 
five year CIP is going to be challenged for the next several years and any thing 
City Council can do to relieve an obligation of the CIP funding would be prudent. 

 
7. RESOLUTION: A resolution approving the submittal of a 

grant application to Great Outdoors Colorado for the 
Howelsen Hill Magic Carpet Ski Lift Project, expressing 
intent to provide matching funds and intent to provide 
annual maintenance of the proposed Magic Carpet ski lift.  

 
City Council President Hermacinski read the resolution title into the record. 

 
8. RESOLUTION: Approving an Intergovernmental Agreement 

between the City of Steamboat Springs and the Steamboat 
Springs Local Marketing District (“LMD”) concerning the 
operation of the LMD.     

 
City Council President Hermacinski read the resolution title into the record. 
 
Mr. Lettunich explained the changes and stated that there are some 
disagreements on the administrative fee to be charged (one percent on the .25 
cent sales tax and/or one percent on the existing accommodation tax).   
 
PUBLIC COMMENT:  
 
Mr. Tom Sharp, attorney for the LMD, stated that there is no objection to the 
one percent administration fee against the sales tax.  The disagreement is the 
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one percent added against the accommodations tax.  He stated that the original 
2004 ordinance directs the LMD to spend the full revenues received from the 
accommodations tax and there is nothing that authorizes the retention of the 
one percent on the accommodations tax.  The IGA would be inconsistent with 
the ordinance.  The LMD does not understand the services or value they would 
get from the City for the one percent fee, which amounts to approximately 
10,000 - 13, 000 dollars in addition the one percent under the sales tax.   
 
City Council President Hermacinski stated that it is required by law to go through 
audits and necessary reports that come with an income stream from a tax.    
 
Ms. Hinsvark stated that she has apologized for the lack of communication 
between the City and the LMD.  The LMD is a government and they have to be 
audited and must file both budget and end of year reports with the State.  The 
City has always done the LMD’s accounting and bookkeeping since inception.  
She said the LMD asked the City to audit their taxes, which would mean auditing 
the collection of the tax from the tax payers within the LMD, which is collected 
by the State.  The City does not have the ability to audit for them.  There are 
outside entities that can and their costs are about 3500.00 dollars.  Ms. Hinsvark 
stated the one percent pays for the accounting, book keeping, auditing and filing 
of reports for the LMD.  
 
City Council President Hermacinski asked if the one percent equaled out to 
10,000 dollars per year.  She asked Ms. Hinsvark if the LMD is being charged for 
the overhead. 
 
Ms. Hinsvark stated the one percent came after researching the Education Fund 
Board’s accounting process.  They hired from the private sector which cost them 
15,000 dollars to run their audit and reports. 
 
City Council President Pro-Tem Quinn asked if they need to make a decision 
tonight.  Lettunich stated that there needs to be a decision for seconded reading. 
 
City Council President Hermacinski asked Mr. Lettunich if taking 10,000 dollars 
/year adjusted for inflation to pay for the accounting instead of taking one 
percent of the income stream would be an option.  Mr. Lettunich stated that 
should not be a problem.  He said that an entity should be charged for the 
services that are rendered.  Mr. Lettunich asked if the LMD would be willing to 
sign off on the IGA before the second reading.   
 
City Council President Hermacinski asked Mr. Sharp if the language was changed 
to 10,000 dollars/year adjusted for inflation would address the legal concerns.  
Mr. Sharp directed the question to Mr. Steve Dawes.   
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Mr. Dawes, Local Marketing District, believes the IGA, as is, has accomplished a 
lot.  They have the transparency; they have an agreement on the one percent 
administration fee, to adopt bylaws, and to improve the documentation on 
payables.  The issue is the extra 10,000 dollars.  The sole purpose of the 
proposed sales tax is to bring in more money, to bring in more seats on the 
airline program. 
 
City Council President Hermacinski stated that if the LMD used an outside private 
auditor the charges would be in excess of 10,000 dollars. 
 
City Council President Pro-Tem Quinn understands Mr. Dawes’ concerns and 
pointed out that the City asks other entities to pay these fees.  These were not 
accounted for previously.  He thinks it is appropriate to keep the one percent in 
the IGA and it would also be appropriate for the LMD to request the one percent 
back from each Council on an ongoing basis as a contribution towards the air 
program.  The City needs to have this fully accountable. 
 
MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Myller seconded to approve the draft starting on page 9 as written including the 
one percent.  Amend the motion to further direct the Finance department to 
draft a letter of deliverables and a schedule.  The motion carried 6/1. Council 
Member Magill opposed. 
 
Discussion took place regarding the one percent or 10,000 dollar fee; legal 
issues; tax payers challenging the one percent retainage. 
 
DIRECTION: Finance Director to draft a letter of deliverables for the LMD. 
 

9. FIRST READING OF ORDINANCE: An ordinance adopting 
the Uniform Election Code of 1992 in lieu of the Municipal 
Election Code of 1965 as amended, for the Regular 
Municipal Election to be held on November 1, 2011 to 
permit the City to participate in a coordinated mail ballot 
election with Routt County.  

 
City Council President Hermacinski read the ordinance title into the record. 
 
MOTION: City Council President Pro-Tem Quinn/Council Member Myller; To 
approve items 7 & 9 of the Consent Calendar; a resolution approving the 
submittal of a grant application to Great Outdoors Colorado for the Howelsen Hill 
Magic Carpet Ski Lift Project, expressing intent to provide matching funds and 
intent to provide annual maintenance of the proposed Magic Carpet ski lift; first 
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reading of an ordinance adopting the Uniform Election Code of 1992 in lieu of 
the Municipal Election Code of 1965 as amended, for the Regular Municipal 
Election to be held on November 1, 2011 to permit the City to participate in a 
coordinated mail ballot election with Routt County.  The motion carried 7/0. 
 
PUBLIC HEARING: ORDINANCE SECOND READINGS 

 
10. SECOND READING OF ORDINANCE: An ordinance 

approving a lease between the City of Steamboat Springs 
and Smartwool, LLC and authorizing the City Council 
President to sign lease documents; repealing all conflicting 
ordinances; providing for severability; and providing an 
effective date.  

 
City Council President Hermacinski read the ordinance title into the record. 

 
MOTION:  Council Member Bentley moved and City Council President Pro-Tem 
Quinn seconded to approve the second reading of an ordinance approving a 
lease between the City of Steamboat Springs and Smartwool, LLC and 
authorizing the City Council President to sign lease documents; repealing all 
conflicting ordinances; providing for severability; and providing an effective date.  
The motion carried 7/0. 
 

11. SECOND READING OF ORDINANCE: An ordinance for the 
purpose of submitting to a vote of the electors of the City 
of Steamboat Springs, Colorado the question of whether 
the City should be allowed to increase the Sales and Use 
Tax by .25% from 4.5% to 4.75% for a period of five years 
and dedicate the revenues from said tax to the Steamboat 
Springs Local Marketing District to support guarantees to 
commercial air carriers to provide non-stop service to the 
Yampa Valley Regional Airport in Hayden; and establishing 
an effective date and an expiration date. 

 
City Council President Hermacinski read the ordinance title into the record. 
 
Mr. Rob Pearlman, Senior Vice President of Sales and Marketing at Steamboat 
Ski and Resort Corporation (SSRC) stated the costs of having airlines fly into 
Steamboat are going up 25% every year just to increase seats by 4%.  The 
accommodations went down approximately 33%. Capacity is down 27%; this is 
the lowest sense 1994/95.  It is important for the community to understand how 
important it is to approve the .25% cent tax to keep seats open for guests to fly 
into Steamboat. 
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Mr. Kent Meyers reported on the importance of the air program and how 
Steamboat is no different than any other resort.  He gave an example of 
Eagle/Vail how they pay American Airlines half a million dollars to fly into 
Eagle/Vail.  For the month of September Eagle/Vail paid $100,000 to keep 
American Airlines flying into Vail.  All small communities have had challenges in 
keeping airlines flying into their airports. 
 
Council Member Myller has concerns about the tax, because the locals all pay for 
this when they pay for their groceries and other amenities.  
 
Mr. Pearlman gave an example of how much the increase would cost a family of 
4, $3.66/month more than they currently pay on a yearly basis that works out to 
$39.96/year. 
 
Council Member Reisman asked when the education program will be presented 
to the community, because right now people are concerned that is all to benefit 
Ski Corp. 
 
Mr. Pearlman said the campaign will start tomorrow.  There are a lot of things 
that need to happen, put a committee together have discussion with Ski Corp, 
LMD, and the Chamber. 
 
Council Member Magill stated how important it is to have the air program so that 
people can fly into Steamboat, because a lot of visitors won’t drive to Steamboat 
for a ski vacation. 
 
Mr. Lettunich pointed out the additional language on page 11-5, Section 10, of 
the IGA.  
 
City Council President Pro-Tem Quinn stated that it is going to be a huge effort 
to show everyone how this benefits the whole community, not just Ski Corp. and 
the lodging community. 
 
MOTION: City Council President Pro-Tem Quinn moved and Council Member 
Magill seconded to approve with the amended language on Section 10, an 
ordinance for the purpose of submitting to a vote of the electors of the City of 
Steamboat Springs, Colorado the question of whether the City should be allowed 
to increase the Sales and Use Tax by .25% from 4.5% to 4.75% for a period of 
five years and dedicate the revenues from said tax to the Steamboat Springs 
Local Marketing District to support guarantees to commercial air carriers to 
provide non-stop service to the Yampa Valley Regional Airport in Hayden; and 
establishing an effective date and an expiration date. The motion carried 7/0. 
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PLANNING COMMISSION REPORT 
 
Council Member Magill asked Mr. Gibbs about the Planning Commission update 
letter and delay in getting the items complete and if they needed more staff. 
 
Mr. Gibbs stated that there are a lot of things that need to get done.  They are 
addressing these issues as quickly as possible.  Development review activity is 
slow, it still takes a significant proportion of customer service is very important.  
Staff balances their time between development reviews and customer projects, 
time beyond that is dedicated to move the code reforms through.  No one is 
dedicated to one project.   
 
City Council President Hermacinski asked if the citizens group to review the CDC 
has been seated and if the revisions are moving along.  Gibbs said yes and he 
would update Council at a later time. 
 
Council Member Reisman asked about the Steamboat Hotel sign and if the Code 
is clear on the dimming of signs.  Mr. Gibbs is looking into it to see if the sign is 
working correctly.  The manager of the hotel said that when the hotel is booked 
he turns the sign off.  Gibbs noted that the sign code could use work. 
 
CONSENT CALENDAR - PLANNING COMMISSION REFERRALS: 

 
12. PROJECT: Steamboat Christian Center 
 PETITION: Final development plan to construct an addition of a 

new multi-use building in three phases and to process variances to 
the side building setback standards and snow storage 
requirements. 

 
City Council President Hermacinski read the project into the record. 
 

13. FIRST READING OF ORDINANCE: An ordinance amending 
Chapter 26 of the Steamboat Springs Revised Municipal 
Code by adding a definition and use criteria for Animals, 
goats; revising the definition of farm animal; amending the 
use table to permit animals, goats as a use with criteria 
and prohibit this use in certain zone districts; providing for 
severability; providing an effective date; repealing all 
conflicting ordinances; and setting a hearing date.  

 
City Council President Hermacinski read the ordinance title into the record. 
 

PLANNING 
PROJECTS 

PLANNING 
PROJECTS 
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Council Member Magill asked if the goats will be allowed in all zones. 
 
Mr. Lorson commented on the text amendment to the Community Development 
Code regarding temporary goats, which allows no more than 3 goats for 10 days 
for weeding.  He spoke to owning goats in the other Zone districts and the type 
of fencing that is used. 
 
PUBLIC COMMENT: No one appeared for public comment. 
 
MOTION: Council Member Myller moved and Council Member Reisman 
seconded to approve an ordinance amending Chapter 26 of the Steamboat 
Springs Revised Municipal Code by adding a definition and use criteria for 
Animals, goats; revising the definition of farm animal; amending the use table to 
permit animals, goats as a use with criteria and prohibit this use in certain zone 
districts; providing for severability; providing an effective date; repealing all 
conflicting ordinances; and setting a hearing date.  The motion carried 6/1. 
Council Member Magill opposed. 

 
14. FIRST READING OF ORDINANCE: An ordinance rezoning a 

Metes and Bounds parcel, as described in Exhibit A, from 
Residential Estate One – Low Density, (RE-1) to Industrial 
(I); repealing all conflicting ordinances; providing for 
severability; and providing an effective date. 

 
City Council President Hermacinski read the ordinance title into the record. 

 
MOTION: Agenda Items 12 and 14; a final development plan to construct an 
addition of a new multi-use building in three phases and to process variances to 
the side building setback standards and snow storage requirements; Council 
Member Kounovsky/City Council President Pro-Tem Quinn; APPROVED; Vote 
7/0. 
 
H. PUBLIC HEARING – PLANNING COMMISSION REFERRALS 

 
15. PROJECT: Original Addition to Steamboat Springs, Block 

28, Lots 7-9 
 PETITION: Development Plan to process a conditional use permit 

for outdoor sales in a mobile vending cart. 
 

City Council President Hermacinski read the project into the record. 
 
Council Member Bentley stated that this proposal is located right across from 
Chao Gelato who pays rent monthly for their location.  She feels that this will 
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directly affect their business.  She stated that it is in the City’s Economic 
Development Plan to encourage established businesses.   
 
Mr. Derrik Stahlecker, applicant, stated that he will be paying rent on the 
property where he is located and the processing fee for a new business is very 
expensive. 
 
PUBLIC COMMENT: No one appeared for public comment. 
 
MOTION:  Council Member Bentley moved and Council Member Magill seconded 
to deny the development plan to process a conditional use permit for outdoor 
sales in a mobile vending cart.  The motion failed 2/5. Council Members 
Hermacinski, Quinn, Myller and Reisman and Kounovsky opposed. 
 
Council Member Magill said that he feels they are undercutting the established 
businesses.   
 
City Council President Pro-Tem Quinn noted that another restaurant could open 
up next-door and sell ice cream. 
 
Council Member Reisman agrees that we do need to protect the existing 
businesses, but as a government they need to be user friendly, transparent, 
consistent and encourage new business.   
 
MOTION:  City Council President Pro-Tem Quinn moved and Council Member 
Myller seconded to approve the development plan to process a conditional use 
permit for outdoor sales in a mobile vending cart.  The motion carried 5/2. 
Council Members Magill and Council Members Bentley opposed. 

 
16. SECOND READING OF ORDINANCE: An ordinance 

amending Community Development Code Section 26-84 
(D) (1)  “Historic Preservation Commission” to allow out of 
City residents residing within Routt County the ability to 
apply for and serve on the Historic Preservation 
Commission in accordance with ordinance 2190 of the 
Revised Municipal Code.  

 
City Council President Hermacinski read the ordinance title into the record. 
 
MOTION: Council Member Myller moved and City Council President Pro-Tem 
Quinn seconded to approve the second reading of an ordinance amending 
Community Development Code Section 26-84 (D) (1) “Historic Preservation 
Commission” to allow out of City residents residing within Routt County the 
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ability to apply for and serve on the Historic Preservation Commission in 
accordance with ordinance 2190 of the Revised Municipal Code.  The motion 
carried 7/0. 
 
REPORTS 
 

18. City Council  
 
Council Member Magill: 
1. Asked about the “renegade” bike park behind the Blue Sage subdivision 

and also for follow up on the Whistler Park activity.  Mr. Wilson stated the 
Parks and Recreation Commission has met regarding this issue and they 
directed staff to remove some of the structure and to post “No trespassing 
signs” on the property.  The Whistler Bike project is still moving forward 
with the process to get approved. 

 
City Council President Hermacinski asked if the “improvements” that have been 
added are going to be temporarily removed? 
 
Mr. Wilson stated that it will be removed until another park can be built.   He 
said Duckles Construction has volunteered to reclamate the property at no cost 
to the City. 
 
Council Member Bentley does not agree with rewarding a group with a new park 
when they illegally built on private property. 
 
Council Member Kounovsky: 
1. Commented on the new bike lanes and how the tubers are using them on 

Yampa and it seems to be working well. 
 
City Council President Hermacinski: 
1. Is meeting with Mr. Grant Fenton and Mr. Rob Mitchell about the 

“sharrows”. 
 
Council Member Reisman: 
1. Asked about the dilapidated work out equipment on the lower Spring 

Creek trail.  Mr. Wilson stated that there is no money in the budget to 
maintain this equipment so the equipment that is in bad shape is 
removed.  The equipment that is still in good condition is left for people 
who still want to use it.   

 
City Council President Pro-Tem Quinn:  
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1. Asked Mr. Wilson to look into the handicap swing at Whistler Park that 

needs to be repaired. 
2. Asked if there could be a safer way for individuals to cross Highway 40 

when getting off at the Dream Island bus stop?  Mr. Shelton stated that 
the US 40 NEPA study identified an underpass for that area and should 
there be funding for it.  Currently there is no easy temporary solution. 

 
 
Council Member Myller: 
1. Will be attending the Bike Town meeting and URAAC Meetings this week. 
2. Will be attending the Parks and Recreation and Planning Commission 

meetings next week. 
3. Emerald Mountain Park Partnership group is meeting quite a bit.  He 

thanked Council for the little bit of funding.  It is a big job and daunting 
job for the 15 people.  He said getting over the Master plan hurdle will be 
a huge accomplishment and hopefully they can meet that deadline. 

 
Council Member Bentley: 

1. Would like Ms. Jamie Kingsbury, District Ranger, to address Council 
about the health of the forest and how the forest impacts us.  City 
Council President Hermacinski stated that Ms. Kingsbury is scheduled 
on the September 20 agenda. 

2. Has questions for Mr. Lettunich regarding, the Lanning house, 
Fairview/Miller and acquiring the affordable housing lots that Vectra 
Bank owns. Mr. Lettunich to report back. 

 
GENERAL PUBLIC COMMENT: 
 
Mr. Ken Brenner stated that the Friends of the Yampa have been successful at 
raising 100,000 dollars for improvements of the river.  They are hoping to 
complete the project this fall.  He thanked Council for their support to the 
Friends of the Yampa. 
 
Council Member Magill asked about the repair on the C-Hole.  Mr. Wilson stated 
that the C-Hole will be repaired using CIP funds.  Repair cost will be minimal. 

 
19. Reports 

a. Agenda Review: 
 1.)  City Council agenda for September 6, 2011. 

 
Council reviewed the above agenda. 
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City Council President Hermacinski noted that the first reading of the budget is 
scheduled for October 17, seconded reading is scheduled for November, and so 
the new Council members can be involved. 
 

20. Staff Reports 
a. City Attorney’s Update/Report.  

 
Mr. Lettunich had no report.  
 

b. Manager’s Report: Ongoing Projects.  
 
Mr. Roberts reported on the following: 
 
1. New electronic tablets for Council and what would best fit their needs: 
 
City Council President Pro-Tem Quinn discussed with Council the electronic 
device that would be best suited for Council and the paperless packet. 
 
Council Member Magill asked why the need to “lock down” the iPad machine and 
if it was necessary to return the machine every week to have packet added to it. 
 
Council Member Reisman asked if it is necessary to drop off on Tuesday and pick 
up on Friday, if everything is electronic.  Why can’t they just keep the tablet and 
download the packets instead of returning it to City hall weekly.   
City Council President Hermacinski asked if Council wants to move forward.   
 
DIRECTION: Staff to order 8 ipads.  
 
MOTION: Council Member Magill moved and Council Member Reisman 
seconded to purchase 8 iPads; 7 for Council and 1 for the City Manager.  The 
motion carried 7/0. 
 
OLD BUSINESS 

 
21. Minutes  

a. Regular Meeting 2011-12, July 5, 2011. 
 

MOTION: Council Member Bentley moved and City Council President Pro-Tem 
Quinn seconded to approve the July 5, 2011 City Council minutes.  The motion 
carried 7/0. 
 
ADJOURNMENT      
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MOTION: Council Member Myller moved and Council Member Bentley seconded 
to adjourn Regular Meeting 2011-14 at approximately 7:20pm.  The motion 
carried 7/0. 
 
MINUTES PREPARED, REVIEWED AND RESPECTFULLY SUBMITTED BY: 
 
 
 
 
       
Julie Franklin, CMC 
City Clerk 
  
                       
APPROVED THIS            DAY OF           , 2011 
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